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♦ ♦ ♦ 

Appointments 
Appointments for April 3, 2024 

Appointed to the Board of Pilot Commissioners for Galveston County 
Ports for a term to expire February 1, 2027, Elizabeth K. Cross of Tiki 
Island, Texas (replacing Charles F. "Fritz" Kuebler of League City, 
whose term expired). 

Appointed to the Board of Pilot Commissioners for Galveston County 
Ports for a term to expire February 1, 2027, Terrilyn Tarlton-Shannon 
of Galveston, Texas (Ms. Tarlton-Shannon is being reappointed). 

Appointed to the Board of Pilot Commissioners for Galveston County 
Ports for a term to expire February 1, 2028, Arden C. "Trey" Hill, III 
of Friendswood, Texas (Mr. Hill is being reappointed). 

Appointed to the Board of Pilot Commissioners for Galveston County 
Ports for a term to expire February 1, 2028, Jason R. Keeling of Hitch-
cock, Texas (replacing Kelly K. Lovell of Friendswood, whose term 
expired). 

Appointed to the Specialty Courts Advisory Council for a term to ex-
pire February 1, 2029, Jarvis L. Anderson of San Antonio, Texas (Mr. 
Anderson is being reappointed). 

Appointed to the Specialty Courts Advisory Council for a term to ex-
pire February 1, 2029, Elizabeth N. Rainey of Midland, Texas (Ms. 
Rainey is being reappointed). 

Appointed to the Specialty Courts Advisory Council for a term to ex-
pire February 1, 2029, Angela M. Tucker of McKinney, Texas (Ms. 
Tucker is being reappointed). 

Greg Abbott, Governor 
TRD-202401439 

GOVERNOR April 19, 2024 49 TexReg 2355 





TITLE 1. ADMINISTRATION 

PART 2. TEXAS ETHICS COMMISSION 

CHAPTER 6. ORGANIZATION AND 
ADMINISTRATION 
The Texas Ethics Commission (the TEC) proposes amendments 
to Texas Ethics Commission Rules in Chapter 6. 
Specifically, the TEC proposes amendments to rules in Sub-
chapter A of Chapter 6 (relating to General Rules), including 
§§6.1 regarding Definitions, and 6.9 regarding Computation of 
Time. 
The TEC also proposes amendments to rules in Subchapter B 
of Chapter 6 (relating to Officers and Employees of the Commis-
sion), including §§6.21 regarding Officers of the Commission, 
and 6.23 regarding Commission Staff. 
The TEC also proposes amendments to rules in Subchapter 
C of Chapter 6 (relating to Commission Meetings), including 
§§6.35 regarding Called Meetings, 6.39 regarding Meeting 
Agenda, 6.43 regarding Speakers Addressing the Commission, 
6.45 regarding Order and Conduct of Commission Meeting and 
6.47 regarding Tape Recording of Meeting; Minutes. 
This proposal, along with the contemporaneous proposal of the 
repeal of certain other rules in Chapter 6, amends the rules used 
in the organization and administration of the TEC. 
State law requires state agencies to "review and consider for 
readoption each of its rules … not later than the fourth anniver-
sary of the date on which the rule takes effect and every four 
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments, 
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id. 
The TEC is continuing its comprehensive review with a review 
of the TEC's rules regarding its organization and administration, 
which are codified in Chapter 6. The repeal of some rules and 
adoption of amendments to other rules seek to shorten, simplify, 
and reorganize the rules to eliminate surplusage and improve 
clarity on the TEC's organization and administration. 
James Tinley, General Counsel, has determined that for the first 
five-year period the proposed amended rules are in effect, there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the proposed amended rules. 
The General Counsel has also determined that for each year of 
the first five years the proposed amended rules are in effect, the 
public benefit will be consistency and clarity in the Commission's 
rules regarding sworn complaint procedures. There will not be 

an effect on small businesses, microbusinesses or rural commu-
nities. There is no anticipated economic cost to persons who are 
required to comply with the proposed amended rules. 
The General Counsel has determined that during the first five 
years that the proposed amended rules are in effect, they will 
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing 
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in 
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively 
or adversely affect this state's economy. 
The Commission invites comments on the proposed amended 
rules from any member of the public. A written statement should 
be emailed to public_comment@ethics.state.tx.us, or mailed 
or delivered to J.R. Johnson, Executive Director, Texas Ethics 
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A 
person who wants to offer spoken comments to the Commission 
concerning the proposed amended rules may do so at any 
Commission meeting during the agenda item relating to the 
proposed amended rules. Information concerning the date, 
time, and location of Commission meetings is available by 
telephoning (512) 463-5800 or on the Commission's website at 
www.ethics.state.tx.us. 
SUBCHAPTER A. GENERAL RULES 
1 TAC §6.1, §6.9 

The amended rules are proposed under Texas Government 
Code §571.062, which authorizes the Commission to adopt 
rules to administer Title 15 of the Election Code and Chapter 
571 of the Government Code. 
The proposed amended rules affect Subchapter E of Chapter 
571 of the Government Code 

§6.1. Definitions. 

The following words and terms, when used in this Part [part], shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Act--The Government Code, Chapter 571 (concerning 
Texas Ethics Commission). 

(2) Administrative Procedure Act--The Government Code, 
Chapter 2001 (concerning Administrative Procedure). 

(3) Agency--The state agency governed by the commis-
sion, as it functions and operates through the administrative staff hired 
by the commission and its executive director. 

(4) Commission--The Texas Ethics Commission, as con-
stituted and described in the Texas Constitution, Article 3, §24a and in 
the Government Code, Chapter 571. 
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(5) Document--A report, complaint, response, letter, or any 
other written material. 

(6) Executive director--The person employed by the com-
mission to serve as the agency's chief administrative officer, or any 
other employee of the commission acting as the designee of the exec-
utive director. 

[(7) Family member or relative--An individual who is re-
lated within the second degree of affinity or consanguinity, as defined 
by the Government Code, Chapter 573, Subchapter B (concerning Re-
lationships by Consanguinity or by Affinity).] 

(7) [(8)] Filer--A person required to file a report with the 
commission or a local filing authority in accordance with a law en-
forced by the commission [this title]. 

(8) [(9)] Individual--A human being who has been born and 
is alive. 

(9) [(10)] Local filing authority--A public servant other 
than the Texas Ethics Commission with whom a filer must file a report 
in accordance with a law enforced by the commission [this title, as 
identified in §20.5 of this title (relating to Reports Filed with a County 
Filing Authority) and §20.7 of this title (relating to Reports Filed with 
Other Local Filing Authority)]. 

(10) [(11)] Open Meetings Law--The Government Code, 
Chapter 551 (concerning Open Meetings). 

(11) [(12)] Open Records Law--The Government Code, 
Chapter 552 (concerning Open Records). 

(12) [(13)] Person--An individual, representative, corpora-
tion, association, or other entity, including any nonprofit corporation, 
or any agency or instrumentality of federal, state, or local government. 

(13) [(14)] Postmark--A postal cancellation by the United 
States Postal Service that contains the post office name, state, and zip 
code and the month, day, and year the canceling post office accepted 
custody of the material. 

[(15) Presiding officer--The person elected to serve as the 
commission's chairman or chairwoman under §6.21 of this title (relat-
ing to Officers of the Commission).] 

(14) [(16)] Report--Any document or other information re-
quired to be filed under this title. 

(15) [(17)] Staff--Employees of the commission, hired by 
the commission or the executive director. 

(16) [(18)] Title 15--The Election Code, Title 15 (concern-
ing Regulating Political Funds and Campaigns). 

[(19) First responder--An individual who is:] 

[(A) a peace officer whose duties include responding 
rapidly to an emergency;] 

[(B) fire protection personnel, as that term is defined by 
Section 419.021, Government Code;] 

[(C) a volunteer firefighter who performs firefighting 
duties on behalf of a political subdivision;] 

[(D) an ambulance driver; or] 

[(E) an individual certified as emergency medical ser-
vices personnel by the Department of State Health Services.] 

[(20) Judicial office--The office of:] 

[(A) chief justice or justice, supreme court;] 

[(B) presiding judge or judge, court of criminal ap-
peals;] 

[(C) chief justice or justice, court of appeals;] 

[(D) district judge;] 

(E) judge, statutory county court; or] 

[(F) judge, statutory probate court.] 

[(21) Non-judicial office--An elective public office and the 
secretary of state, but not including an office described by paragraph 
(20) of this section.] 

§6.9. Computation of Time. 

(a) This section states how to compute a period of time pre-
scribed or allowed by this Part [title], by any order of the agency, or 
by any applicable statute. The day of the act, event, or default after 
which the designated period of time begins to run is not included. The 
last day of the period is included. However, if the last day of the time 
period would not be a business day as defined by Section 552.0031 of 
the Texas Government Code [Saturday, a Sunday, or a legal holiday], 
the period is extended until the next day that is [not] a business day 
[Saturday, a Sunday, or a legal holiday. A legal holiday, for purposes 
of this section, is any day other than a Saturday or Sunday that the 
agency is closed for a holiday established by state law]. 

(b) A time period described by statute or this Part [title] to be 
a certain number of business days is calculated under subsection (a) 
of this section without including any day [Saturday, Sunday, or legal 
holiday] within that time period that is not a business day as defined by 
Section 552.0031 of the Texas Government Code. 

(c) A document required to be filed or served by a deadline 
established by statute or this title is filed or served when it is actually 
received. A document may be deemed to be filed or served when it 
is deposited with the United States Postal Service, properly addressed 
to the recipient, with all postage prepaid. The date of the postmark on 
the envelope for the document is presumed to be the date the document 
was deposited with the United States Postal Service. 

(d) A document filed or served by delivery to the United States 
Postal Service is presumed to have been filed before 5:00 p.m. on the 
date indicated by the postmark. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401330 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER B. OFFICERS AND 
EMPLOYEES OF THE COMMISSION 
1 TAC §6.21, §6.23 

The amended rules are proposed under Texas Government 
Code §571.062, which authorizes the Commission to adopt 
rules to administer Title 15 of the Election Code and Chapter 
571 of the Government Code. 
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The proposed amended rules affect Subchapter E of Chapter 
571 of the Government Code. 
§6.21. Officers of the Commission. 

[(a) The commission shall select a presiding officer and a vice-
presiding officer.] 

(a) [(b)] The commission's [Commission] chair and vice chair 
shall be [officers are] elected annually by majority vote of the commis-
sion. The election shall take place at the first commission meeting held 
after June 1 of each year. Each officer shall serve until his or her suc-
cessor is selected. 

(b) [(c)] The chair [presiding officer] and vice chair [the vice-
presiding officer] shall be members of [elected from] different political 
parties [party caucus lists]. 

(c) [(d)] The chair and vice chair [presiding officer] may be 
re-elected; however, if a new chair [presiding officer] is elected he or 
she [it] should be a member of [from] a different political party [caucus 
list] than the former chair [presiding officer]. 

(d) [(e)] The person elected to serve as the commission's chair 
shall also serve as the commission's presiding officer. The presiding 
officer shall preside at all meetings of the commission. While presid-
ing, the presiding officer shall direct the order of the meeting, appoint 
committees and persons to chair committees, recognize persons to be 
heard at hearings, set reasonable and necessary time limits for speak-
ers, and take other actions to clarify issues and preserve order. Unless 
the chair appoints a presiding officer pro tem pursuant to subsection (f) 
of this section, [When the presiding officer is absent,] the vice chair 
[vice-presiding officer] shall perform all duties of the presiding officer 
when the chair is absent. 

(e) [(f)] In addition to other powers identified elsewhere in this 
Part, the [The] presiding officer may perform the following actions of 
the commission: 

(1) Sign previously approved subpoenas and orders; 

(2) Schedule hearings and meetings; 

(3) Timely respond to [litigation] matters on behalf of the 
commission, including litigation matters, when action is required be-
fore the next scheduled meeting. [and is within the scope of the autho-
rization granted by the commission; and] 

[(4) Respond to matters on behalf of the commission when 
action is required and is within the scope of the authorization granted 
by the commission.] 

(f) [(g)] The chair [presiding officer] may appoint a commis-
sioner as presiding officer [chair] pro tem to preside over a hearing held 
by the commission. 

(g) If the chair or vice chair is unable to participate in a matter 
pending before the commission, either may select a replacement from 
among the other commissioners to exercise their authority and fulfill 
their duties under this Part and any other applicable law. 

§6.23. Commission Staff. 

(a) The executive director is the chief administrative officer of 
the agency. The executive director shall attend commission meetings at 
the pleasure of the commission and serve as liaison between the com-
mission and the public. 

(b) The commission delegates to the executive director all 
powers conferred on the commission by the Act or other law, except 
for any power that requires a vote of the commission or approval of 
the chair. Any action taken by the executive director shall conform 

with all applicable law, including this Part [title] and other policies 
that may be adopted from time to time by the commission. 

(c) The executive director shall attend commission meetings 
unless specifically excused by the commission and shall perform any 
duties or assignments established by the commission. 

(d) The general counsel shall attend commission meetings un-
less specifically excused by the commission, shall provide legal advice 
to the commission and executive director, and shall perform any duties 
delegated by the executive director. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401331 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER C. COMMISSION MEETINGS 
1 TAC §§6.35, 6.39, 6.43, 6.45, 6.47 

The amended rules are proposed under Texas Government 
Code §571.062, which authorizes the Commission to adopt 
rules to administer Title 15 of the Election Code and Chapter 
571 of the Government Code. 
The proposed amended rules affect Subchapter E of Chapter 
571 of the Government Code. 
Subchapter C. Commission Meetings 

§6.35. Called Meetings. 
The executive director shall give notice to each commissioner of the 
date and time of each meeting. Notice under this section shall be pro-
vided a reasonable amount of time in advance of the meeting[, and may 
be by telephone, fax, or mail]. 

§6.39. Meeting Agenda. 
(a) The agenda shall consist of agenda items proposed by the 

executive director prior to the meetings for which the agenda is speci-
fied. At a reasonable time before filing a copy of the agenda as required 
by the Open Meetings Law, the executive director shall provide a copy 
of the proposed agenda to the presiding officer. If the presiding officer 
is not reasonably available, the executive director shall [provide a copy 
of the proposed agenda to the vice-presiding officer. If the vice-pre-
siding officer is not reasonably available, the executive director shall] 
provide a copy of the proposed agenda to any two commissioners. 

(b) The presiding officer, a commission member with the con-
sent of the presiding officer, or any two commissioners may direct the 
executive director to include an item on the agenda if it complies with 
the posting requirements specified by law. The presiding officer may 
direct the executive director to remove an item included on a proposed 
agenda unless that item is requested by two commission members other 
than the presiding officer. 

(c) A member of the public may ask the executive director to 
place an item on a proposed agenda. The executive director shall advise 
the commission of the request and may include the item on a proposed 
agenda. 
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♦ ♦ ♦ §6.43. Speakers Addressing the Commission. 
(a) The executive director shall prescribe a speaker registra-

tion form. Each person who wishes to speak at a commission meeting 
shall provide the following information: 

(1) the speaker's name; 

(2) the person or entity the speaker represents, if any; 

(3) the agenda item the speaker wishes to address; and 

(4) his or her mailing address and telephone number. 

(b) Any person who addresses the commission shall state his 
or her name and the name of the person or entity the speaker represents, 
if any, for purposes of the [tape] recording under §6.47 of this title 
(relating to [Tape] Recording of Meeting; Minutes). 

§6.45. Order and Conduct of Commission Meeting. 
(a) The presiding officer shall preside at all meetings of the 

commission. The presiding officer shall direct the order of the meeting 
in accordance with its agenda, recognize persons to be heard, set rea-
sonable and necessary time limits for speakers, maintain and enforce 
appropriate standards of conduct, and take any other action necessary 
in his or her discretion to clarify issues and preserve order. [When the 
presiding officer is absent, the vice-presiding officer shall perform all 
duties under this subsection.] 

(b) Commission meetings shall be conducted in accordance 
with rules and procedures set forth in the most recently published edi-
tion of Robert's Rules of Order. 

(c) With unanimous consent of all commissioners present, any 
provision or requirement of this section may be waived. 

(d) No action of the commission that otherwise complies with 
law shall be void or invalid because the action was taken in violation 
of a rule or procedure established by this section. 

§6.47. [Tape] Recording of Meeting; Minutes. 
(a) All meetings of the commission shall be [tape] recorded. 

The [tape] recording shall be the official record of actions taken at the 
meeting. 

(b) The presiding officer shall announce the names of each 
commissioner who makes or seconds a motion to be voted upon by 
the commission. After the vote has been taken, the presiding officer 
shall announce the vote in a manner that identifies how each commis-
sioner voted, if a commissioner abstained, or if a commissioner was 
not present for the vote. 

(c) The executive director shall prepare minutes after each 
meeting that reflect all commission votes and other actions taken 
during the meeting. The minutes shall be approved by vote of the 
commission at a subsequent commission meeting. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401332 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

CHAPTER 6. ORGANIZATION AND 
ADMINISTRATION 
The Texas Ethics Commission (the TEC) proposes the repeal of 
Texas Ethics Commission rules in Chapter 6, relating to Organ-
ization and Administration. 
Specifically, the TEC proposes the repeal of rules in Subchapter 
A (relating to General Rules), including §6.5 regarding Author-
ity to Adopt Rules and §6.7 regarding Actions That Require Six 
Votes. 
The TEC also proposes the repeal of rules in Subchapter C (re-
lating to Commission Meetings), including §6.31 regarding Quo-
rum, and §6.33 regarding Frequency of Meetings. 
This proposal, along with the contemporaneous proposal of 
amendments to certain other rules in Chapter 6, amends the 
rules used in the organization and administration of the TEC. 
State law requires state agencies to "review and consider for 
readoption each of its rules" not later than the fourth anniversary 
of the date on which the rule takes effect and every four years 
after that date." Tex. Gov't Code §2001.039. The law further 
requires agencies to "readopt, readopt with amendments, or re-
peal a rule as the result of reviewing the rule under this section." 
The TEC is continuing its comprehensive review with a review 
of the TEC's rules regarding its organization and administration, 
which are codified in Chapter 6. The repeal of some rules and 
adoption of amendments to other rules seek to shorten, simplify, 
and reorganize the rules to eliminate surplusage and improve 
clarity on the TEC's organization and administration. 
James Tinley, General Counsel, has determined that for the first 
five-year period the proposed repealed rules are in effect, there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the proposed repealed rules. 
The General Counsel has also determined that for each year of 
the first five years the proposed repealed rules are in effect, the 
public benefit will be consistency and clarity in the Commission's 
rules regarding sworn complaint procedures. There will not be 
an effect on small businesses, microbusinesses or rural commu-
nities. There is no anticipated economic cost to persons who are 
required to comply with the proposed repealed rules. 
The General Counsel has determined that during the first five 
years that the proposed repealed rules are in effect, they will 
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing 
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in 
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively 
or adversely affect this state's economy. 
The Commission invites comments on the proposed repealed 
rules from any member of the public. A written statement should 
be emailed to public_comment@ethics.state.tx.us, or mailed 
or delivered to J.R. Johnson, Executive Director, Texas Ethics 
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A 
person who wants to offer spoken comments to the Commission 
concerning the proposed repealed rules may do so at any 
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Commission meeting during the agenda item relating to the 
proposed repealed rules. Information concerning the date, 
time, and location of Commission meetings is available by 
telephoning (512) 463-5800 or on the Commission's website at 
www.ethics.state.tx.us. 
SUBCHAPTER A. GENERAL RULES 
1 TAC §6.5, §6.7 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Chapter 571 of the Govern-
ment Code. 
§6.5. Authority to Adopt Rules. 
§6.7. Actions That Require Six Votes. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401328 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER C. COMMISSION MEETINGS 
1 TAC §6.31, §6.33 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Chapter 571 of the Govern-
ment Code. 
§6.31. Quorum. 
§6.33. Frequency of Meetings. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401329 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

CHAPTER 12. SWORN COMPLAINTS 
The Texas Ethics Commission (the TEC) proposes new Chapter 
12 in TEC Rules, regarding Sworn Complaints. 
Specifically, the TEC proposes new rules in Subchapter A of 
Chapter 12 (relating to Respondent's Rights), including §12.1 

regarding Notice, §12.2 regarding Representation by Counsel, 
§12.3 regarding Ex Parte Communications and §12.4 regarding 
Agreements to be in Writing. 
The TEC also proposes new rules in Subchapter B of Chapter 
12 (relating to Filing and Initial Processing of Complaint), includ-
ing §12.11 regarding Deadline for Filing a Complaint, §12.12 re-
garding File Date for a Complaint, §12.13 regarding Description 
of Violation, §12.14 regarding Statement of Facts and §12.15 re-
garding Commission Initiated Complaint. 
The TEC also proposes new rules in Subchapter C of Chapter 
12 (relating to Investigation and Discovery), including §12.21 re-
garding Response to Notice of Complaint, §12.22 regarding Writ-
ten Questions, §12.23 regarding Production of Documents Dur-
ing Preliminary Review, §12.24 regarding Proposed Settlement 
Before Preliminary Review Hearing, §12.25 regarding Subpoe-
nas Issued by Commission, and §12.26 regarding Subpoenas 
Issued by Counsel for the Respondent. 
The TEC also proposes new rules in Division 1 of Subchap-
ter D of Chapter 12 (relating to Pleadings and Motions: Gen-
eral Rules), including §12.31 regarding Purpose and Effect of 
Motions, §12.32 regarding Required Form of Motions, §12.33 
regarding Certificate of Conference, §12.34 regarding Motion 
Deadlines, §12.35 regarding Method of Filing, §12.36 regarding 
Service of Documents, §12.37 regarding Non-conforming Doc-
uments, §12.38 regarding Amended and Supplemental Filings, 
and §12.39 regarding Application of this Subchapter. 
The TEC also proposes new rules in Division 2 of Subchapter D 
of Chapter 12 (relating to Pleadings and Motions: Types of Mo-
tions), including §12.41 regarding Motion to Extend Time, §12.42 
regarding Motion for Continuance, §12.43 regarding Motion to 
Dismiss, §12.44 regarding Motion for Summary Disposition, and 
§12.45 regarding Motion for Sanctions. 
The TEC also proposes new rules in Division 1 of Subchapter 
E of Chapter 12 (relating to Hearings: General Rules), including 
§12.51 regarding Conduct and Decorum, and §12.52 regarding 
Private Deliberations. 
The TEC also proposes new rules in Division 2 of Subchapter 
E of Chapter 12 (relating to Hearings: Powers of the Presiding 
Officer), including §12.61 regarding Selection and Delegation of 
Presiding Officer, §12.62 regarding Set Hearing, §12.63 regard-
ing Consolidate or Sever Matters for Hearing, §12.64 regarding 
Conduct Hearings, §12.65 regarding Rule of Evidentiary Matters 
and §12.66 regarding Sign Orders and Subpoenas. 
The TEC also proposes new rules in Division 3 of Subchapter E 
of Chapter 12 (relating to Hearings: Preliminary Review Hear-
ings), including §12.71 regarding Notice of Preliminary Review 
Hearing, and §12.72 regarding Preliminary Review Hearing. 
The TEC also proposes new rules in Division 4 of Subchapter 
E of Chapter 12 (relating to Hearings: Formal Hearings), includ-
ing §12.81 regarding Order of Formal Hearing, §12.82 regard-
ing Notice of Formal Hearing, §12.83 regarding Formal Hear-
ing: Venue, §12.84 regarding Presentation of Evidence, §12.85 
regarding Rules of Evidence, and §12.86 regarding Number of 
Exhibits. 
The TEC also proposes new rules in Subchapter F of Chapter 
12 (relating to Resolutions), including §12.91 regarding Agreed 
Resolutions, §12.92 regarding Resolution of Technical or De 
Minimis Allegations, §12.93 regarding Default Proceedings and 
§12.94 regarding Final Orders After Formal Hearings. 
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This proposal, along with the contemporaneous proposal of the 
repeal of all existing rules in Chapter 12, amends the rules used 
in sworn complaint proceedings at the Ethics Commission. 
State law requires state agencies to "review and consider for 
readoption each of its rules" not later than the fourth anniversary 
of the date on which the rule takes effect and every four years 
after that date. Tex. Gov't Code § 2001.039. The law further 
requires agencies to "readopt, readopt with amendments, or re-
peal a rule as the result of reviewing the rule under this section." 
Id. 
The TEC started its comprehensive review with the TEC's rules 
regarding sworn complaint procedures, which are codified in 
Chapter 12. The repeal of existing rules and adoption of new 
rules seek to shorten, simplify, and reorganize the rules to 
eliminate surplusage and improve clarity on sworn complaint 
procedures. 
James Tinley, General Counsel, has determined that for the first 
five-year period the proposed rules are in effect, there will be 
no fiscal implications for state or local government as a result of 
enforcing or administering the proposed rules. 
The General Counsel has also determined that for each year of 
the first five years the proposed rules are in effect, the public 
benefit will be consistency and clarity in the TEC's rules regard-
ing sworn complaint procedures. There will not be an effect on 
small businesses, microbusinesses or rural communities. There 
is no anticipated economic cost to persons who are required to 
comply with the proposed rules. 
The General Counsel has determined that during the first five 
years that the proposed rules are in effect, they will not: create 
or eliminate a government program; require the creation of new 
employee positions or the elimination of existing employee po-
sitions; require an increase in future legislative appropriations to 
the agency; require an increase or decrease in fees paid to the 
agency; expand, limit, or repeal an existing regulation; create a 
new regulation; increase or decrease the number of individuals 
subject to the rules' applicability; or positively or adversely affect 
this state's economy. 
The TEC invites comments on the proposed rules from any 
member of the public. A written statement should be emailed 
to public_comment@ethics.state.tx.us, or mailed or delivered 
to J.R. Johnson, Executive Director, Texas Ethics Commission, 
P.O. Box 12070, Austin, Texas 78711-2070. A person who 
wants to offer spoken comments to the Commission concerning 
the proposed rules may do so at any Commission meeting 
during the agenda item relating to the proposed rules. Infor-
mation concerning the date, time, and location of Commission 
meetings is available by telephoning (512) 463-5800 or on the 
TEC's website at www.ethics.state.tx.us. 
SUBCHAPTER A. RESPONDENT'S RIGHTS 
1 TAC §§12.1 - 12.4 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.1. Notice. 

(a) A notice required to be sent to a complainant under chapter 
571 of the Government Code shall be sent to the address most recently 
provided to the commission by the complainant. 

(b) A notice required to be sent to a respondent under chapter 
571 of the Government Code shall be sent to the address provided to 
the commission by the complainant or, if the respondent has provided 
a different address, to the address most recently provided to the com-
mission by the respondent. 

(c) A person entitled to receive notice may waive that right by 
filing a written waiver with the executive director. 

(d) A respondent or complainant in a complaint may waive 
the right under section 571.032 of the Government Code to receive 
written notices related to the complaint by registered or certified mail, 
restricted delivery, return receipt requested, and may agree to receive 
written notices related to the complaint by first class mail, electronic 
mail, or other means. 

§12.2. Representation by Counsel. 

(a) A respondent has the right to be represented by counsel 
retained by the respondent in any proceeding of a complaint. 

(b) Counsel representing a respondent shall enter an appear-
ance with the commission that contains the counsel's mailing address, 
email address, telephone number, and state bar number. If the respon-
dent's counsel is not licensed to practice law in Texas, the representative 
must show authority to appear as the respondent's counsel. 

(c) The commission may, through the approval of its executive 
director, admit an attorney who is a resident of and licensed to practice 
law in another state, and who is not an active member of the State Bar 
of Texas, to represent a respondent before the commission if the non-
resident attorney complies with the requirements of Tex. Gov't Code 
§82.0361 and Rule XIX of the Rules Governing Admission to the Bar 
of Texas and files a motion, accompanied by proof of compliance with 
those provisions, with the commission requesting to be admitted to rep-
resent a respondent. 

(d) This rule does not allow a person to engage in the unautho-
rized practice of law. 

§12.3. Ex Parte Communications. 

Neither commission enforcement staff nor respondents may commu-
nicate with commissioners or the general counsel outside the presence 
of the other party for the purpose of influencing a decision on a pend-
ing sworn complaint after the commission accepts jurisdiction over an 
allegation. 

§12.4. Agreements to be in Writing. 

No stipulation or agreement with respect to any matter in a complaint 
shall be effective unless it has been: 

(1) reduced to writing and signed by each person making 
the stipulation or agreement, or by that person's authorized representa-
tive, and filed with the commission; or 

(2) entered into the record during the course of a hearing. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401343 
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James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER B. FILING AND INITIAL 
PROCESSING OF A COMPLAINT 
1 TAC §§12.11 - 12.15 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.11. Deadline for Filing a Complaint. 

(a) The commission has no jurisdiction over an alleged viola-
tion: 

(1) if the alleged violation is also a criminal offense, and if, 
at the time the complaint is filed or at the time the commission would 
vote to initiate a preliminary review of a matter, the allegation would be 
barred from criminal prosecution by operation of the applicable statute 
of limitations; or 

(2) if the alleged violation is not also a criminal offense and 
if the allegation is based on facts that occurred more than three years 
before the date the complaint is filed or the date the commission would 
vote to initiate a preliminary review of a matter. 

(b) For purposes of this section, a complaint is not filed unless 
it complies with the requirements of section 571.122 of the Govern-
ment Code. 

§12.12. File Date for a Complaint. 

The file date for a complaint is the date the complaint is received by 
the commission. 

§12.13. Description of Violation. 

(a) If a complaint does not include the specific rule or provi-
sion of law alleged to have been violated, the complaint must clearly 
and concisely describe facts that, if true, would constitute a violation 
of a law administered and enforced by the commission. 

(b) A complaint that erroneously cites a specific rule or provi-
sion of law is nonetheless sufficient if the correct citation can reason-
ably be ascertained by the commission. When a complaint erroneously 
cites a specific rule or provision of law, the commission shall cite the 
correct rule or provision of law in the notice provided to the respon-
dent. 

§12.14. Statement of Facts. 

(a) The alleged facts must provide sufficient detail to reason-
ably place the respondent on notice of the law violated and of the man-
ner and means by which the violation allegedly occurred and to afford 
the respondent a basis on which to prepare a response. 

(b) The facts alleged may adopt by reference the content of 
documents submitted with the complaint. However, the allegations 
must reasonably identify those portions of the document that are rel-
evant to the alleged violation. 

§12.15. Commission Initiated Complaint. 
(a) Commission staff may gather or present documents or evi-

dence, make recommendations, and otherwise communicate with com-
missioners in contemplation of, or in preparation for, a commission 
initiated preliminary review. Commissioners may request documents, 
evidence, or recommendations, and otherwise communicate with com-
mission staff in contemplation of, or in preparation for, a commission 
initiated preliminary review. 

(b) A preliminary review initiated by the commission under 
section 571.124(b) of the Government Code is deemed to be a com-
plaint for purposes of all further proceedings under chapter 571 of the 
Government Code and of this chapter. 

(c) Documents or evidence gathered by the commission and 
commission staff in contemplation of, or in preparation for, a com-
mission initiated preliminary review are related to the processing of a 
preliminary review or motion for the purposes of sections 571.139 and 
571.140 of the Government Code. 

(d) Discussions between the commission and commission 
staff regarding gathering documents or evidence in contemplation of, 
or in preparation for, a commission initiated preliminary review are 
related to the processing of a preliminary review or motion for the 
purposes of sections 571.139 and 571.140 of the Government Code. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401344 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER C. INVESTIGATION AND 
DISCOVERY 
1 TAC §§12.21 - 12.26 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.21. Response to Notice of Complaint. 

(a) The response required by section 571.1242 of the Govern-
ment Code must: 

(1) be in writing; 

(2) admit or deny the allegations set forth in the complaint; 
and 

(3) be signed by the respondent. 

(b) If a respondent does not submit a response within the time 
period prescribed by section 571.1242 of the Government Code, the 
commission may issue an order imposing a civil penalty for failure to 
file a response. 
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(c) If a respondent does not submit a response that satisfies 
the requirements of subsection (a) of this section, the commission may 
issue an order imposing a penalty for failure to file a complete response. 

§12.22. Written Questions. 

(a) A complainant or respondent must respond to written ques-
tions not later than 15 business days after receiving the written ques-
tions. 

(b) If the commission staff submits written questions to a 
respondent, the 120-day deadline for the commission to propose an 
agreement to the respondent or dismiss the complaint (provided in 
section 571.1242(g) of the Government Code) is tolled beginning on 
the date the commission sends the written questions and resets on the 
date the commission receives the respondent's written response. 

§12.23. Production of Documents During Preliminary Review. 

(a) Before applying for the commission to issue a subpoena 
under §571.137(a-1) of the Government Code, commission staff must 
send to the person from whom records are sought a written request for 
the production or inspection of documents or other tangible things that: 

(1) specifies the items to be produced or inspected, either 
by individual item or by category, and describes with reasonable par-
ticularity each item and category; and 

(2) provides a reasonable amount of time, but not less than 
30 days, to comply with the request. 

(b) The person from whom records are sought must produce 
or allow the inspection of documents or other tangible things within 
the person's possession, custody or control within the time provided in 
the request, or submit in writing, as appropriate: 

(1) objections to those records that are unreasonable, im-
proper, or unnecessary to investigate the complaint; or 

(2) that, after a diligent search, no items have been identi-
fied that are responsive to the request. 

(c) Commission staff shall provide to the commission any re-
sponse it receives to its request for production or inspection when ap-
plying for a subpoena under §571.137(a-1) of the Government Code. 

(d) If the commission staff applies to the commission for the 
issuance of a subpoena pursuant to section 571.137(a-1) of the Gov-
ernment Code, the 120-day deadline for the commission to propose an 
agreement to the respondent or dismiss the complaint (provided in sec-
tion 571.1242(g) of the Government Code) is tolled beginning on the 
date the staff applies to the commission for the subpoena and resets on 
either: 

(1) the date the commission rejects the staff's application 
for a subpoena; 

(2) the date the person to whom the subpoena is directed 
complies with the subpoena; or 

(3) the date the commission receives a final ruling on a per-
son's failure or refusal to comply with a subpoena that is reported to a 
district court pursuant to section 571.137(c) of the Government Code. 

§12.24. Proposed Settlement Before Preliminary Review Hearing. 

If commission staff proposes to a respondent an agreement to settle a 
complaint that would be effective upon approval by the commission 
and the respondent, the 120-day deadline for the commission to pro-
pose an agreement to the respondent or dismiss the complaint (provided 
in section 571.1242(g) of the Government Code) is met. If a respon-
dent approves a proposed agreement, commission staff must submit 
the proposed agreement to the commission to seek final approval at the 

next scheduled commission meeting. If a respondent rejects a proposed 
agreement, the matter shall be set for a preliminary review hearing at 
the next commission meeting for which notice has not yet been posted. 
If a respondent rejects a proposed agreement within 45 days before the 
date of a commission meeting, the matter shall be set for a preliminary 
review hearing at the next commission meeting thereafter. 

§12.25. Subpoenas Issued by Commission. 
(a) A subpoena issued under §571.137 of the Government 

Code shall specify the date, time, place, and manner for execution of 
the subpoena. 

(b) A subpoena issued under section 571.137 of the Govern-
ment Code that requires a person to provide testimony shall be served 
on that person at least 10 business days before the date the subpoena is 
to be executed. 

(c) A subpoena sought by commission staff under section 
571.137(a) of the Government Code must be requested in writing 
and may be approved and issued by the unanimous agreement of 
the chair and vice chair. If either the chair or vice chair does not 
approve the request, then staff may seek approval through a vote of 
the commission, in which case the subpoena will be issued upon the 
affirmative vote of five commissioners. 

§12.26. Subpoenas Issued by Counsel for the Respondent. 
(a) This section applies only to subpoenas issued by a respon-

dent's counsel under section 571.125(f) (concerning the issuance of a 
subpoena for a witness in a preliminary review hearing) or 571.130(f) 
(concerning the issuance of a subpoena for a witness in a formal hear-
ing) of the Government Code. 

(b) A subpoena must be issued in the name of "The State of 
Texas" and must: 

(1) state the sworn complaint numbers for the sworn com-
plaints at issue in the hearing at which the witness is summoned to 
appear; 

(2) state that the subpoena pertains to a sworn complaint 
proceeding before the Texas Ethics Commission; 

(3) state the date on which the subpoena is issued; 

(4) identify the person to whom the subpoena is directed; 

(5) state the time and place of the preliminary review hear-
ing or formal hearing at which the subpoena directs the person to ap-
pear; 

(6) identify the respondent at whose instance the subpoena 
is issued and the respondent's attorney of record; 

(7) specify with reasonable particularity any documents 
with which the person to whom the subpoena is directed shall appear; 

(8) state the text of § 12.31(i) of this chapter; and 

(9) be signed by the attorney issuing the subpoena. 

(c) A subpoena must command the person to whom it is di-
rected to appear and give testimony at: 

(1) a preliminary review hearing; or 

(2) a formal hearing. 

(d) A subpoena may only direct a person to appear, with or 
without documents, and give testimony at a preliminary review hearing 
or formal hearing before the commission. 

(e) A subpoena may be issued only by the counsel of record for 
a respondent in a sworn complaint proceeding before the commission 
against that respondent. 
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(f) Service. 

(1) Manner of service. A subpoena may be served at any 
place within the State of Texas by any sheriff or constable of the State 
of Texas, or any person who is not a party and is 18 years of age or 
older. A subpoena must be served by delivering a copy to the witness 
and tendering to that person any fees required by law. If the witness is a 
party and is represented by an attorney of record in the sworn complaint 
proceeding, the subpoena may be served on the witness's attorney of 
record. 

(2) Deadline for service. A subpoena must be served upon 
the person required to appear at least 21 days before the preliminary 
review hearing or formal hearing at which the person is required to ap-
pear. The subpoena and proof of service must be filed with the commis-
sion within three days of its service on the person required to appear. 

(3) Proof of service. Proof of service must be made by 
filing either: 

(A) the witness's signed written memorandum attached 
to the subpoena showing that the witness accepted the subpoena; or 

(B) a statement by the person who made the service stat-
ing the date, time, and manner of service, and the name of the person 
served. 

(g) Response. 

(1) Except as provided in this subsection, a person served 
with a subpoena must comply with the command stated therein unless 
discharged by the commission or by the party summoning such witness. 
A person commanded to appear and give testimony must remain at the 
place of hearing from day to day until discharged by the commission 
or the party summoning the witness. 

(2) If a subpoena commanding testimony is directed to a 
corporation, partnership, association, governmental agency, or other 
organization, and the matters on which examination is requested are 
described with reasonable particularity, the organization must desig-
nate one or more persons to testify on its behalf as to matters known or 
reasonably available to the organization. 

(3) A person commanded to appear with documents must 
produce the documents as they are kept in the usual course of business 
or must organize and label them to correspond with the categories in 
the demand. 

(4) A person commanded to appear at a hearing must file 
any motion to quash the subpoena or objection to a requirement to ap-
pear with certain documents with the commission no later than the 14th 
day before the hearing at which the person is directed to appear. Com-
mission staff may move to quash a subpoena or object to appearance 
with certain documents in the same manner as the person commanded 
to appear by the subpoena. The filer of a motion to quash or objection to 
a requirement to appear with certain documents must serve the motion 
or objection on the proponent of the subpoena in person, by mail, by 
commercial delivery service, by fax, by email, or by other such manner 
as the presiding officer of the commission may direct, no later than the 
deadline for filing the motion to quash or objection to appearance with 
documents with the commission. After affording commission staff and 
the person commanded to appear an opportunity to move to quash the 
subpoena or object to appearance with certain documents, and afford-
ing the proponent of the subpoena an opportunity to respond to the 
motion to quash or objection to appearance with documents, the com-
mission's presiding officer shall rule on a motion to quash or objection 
to appearance with documents. 

(5) A person commanded to attend and give testimony, or 
to produce documents or things, at a preliminary review hearing or for-

mal hearing may object to giving testimony or producing documents at 
the time and place specified for the hearing, rather than under subsec-
tion (g)(4) of this section. 

(6) A party's appearance with a document in response to 
a subpoena directing the party to appear with the document authenti-
cates the document for use against that party in any proceeding before 
the commission unless the party appearing with the document objects 
to the authenticity of the document, or any part of it, at the time of the 
party's appearance, stating the specific basis for objection. An objec-
tion must have a good faith factual and legal basis. An objection made 
to the authenticity of only part of a document does not affect the au-
thenticity of the remainder. If objection is made, the party attempting 
to use the document should be given a reasonable opportunity to es-
tablish its authenticity. The requirement that the commission provide 
a reasonable opportunity to establish the document's authenticity may 
be satisfied by the opportunity to present a witness to authenticate the 
document at a subsequent hearing before the commission. 

(h) A counsel for a respondent issuing a subpoena must take 
reasonable steps to avoid imposing undue burden or expense on the per-
son served. In ruling on a motion to quash or objection to appearance 
with documents, the presiding officer must provide a person served 
with a subpoena an adequate time for compliance, protection from dis-
closure of privileged material or information, and protection from un-
due burden or expense. The presiding officer may impose reasonable 
conditions on compliance with a subpoena, including compensating the 
witness for undue hardship. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401345 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER D. PLEADINGS AND 
MOTIONS 
DIVISION 1. GENERAL RULES 
1 TAC §§12.31 - 12.39 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.31. Purpose and Effect of Motions. 
To make a request, including to obtain a ruling, order, or any other pro-
cedural relief, a party shall file a written motion. The motion shall de-
scribe specifically the action requested and the basis for the requested 
action. Unless otherwise specified in this chapter, a motion is not 
granted until it has been ruled on by the executive director, the pre-
siding officer, or by vote of the commission, as applicable, even if the 
motion is uncontested or agreed. 

§12.32. Required Form of Motions. 
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Written requests for commission action shall be typewritten or printed 
legibly on 8-1/2 x 11-inch paper and timely filed with the commission. 
Photocopies are acceptable if copies are clear and legible. All filings 
shall contain or be accompanied by the following: 

(1) the name of the party seeking action; 

(2) the sworn complaint number; 

(3) the parties to the case and their status as commission 
staff or respondent; 

(4) a concise statement of the type of relief, action, or order 
desired and identification of the specific reasons for and facts to support 
the action requested; 

(5) the signature of the submitting party or the party's au-
thorized representative; 

(6) a proposed order sought by the moving party; and 

(7) a reference in the motion's title to a request for a hearing 
on the motion if the moving party seeks a hearing. 

§12.33. Certificate of Conference. 

Except as provided in this chapter or unless otherwise ordered by the 
presiding officer, all motions shall include a certificate of conference 
that complies substantially with one of the following examples: 

(1) Example one: "Certificate of Conference: I certify that 
I conferred with {name of other party or other party's authorized rep-
resentative} on {date} about this motion. {Succinct statement of other 
party's position on the action sought and/or a statement that the parties 
negotiated in good faith but were unable to resolve their dispute before 
submitting it to the commission for resolution.} Signature."; or 

(2) Example two: "Certificate of Conference: I certify that 
I made reasonable but unsuccessful attempts to confer with {name 
of other party or other party's authorized representative} on {date or 
dates} about this motion. {Succinctly describe these attempts.} Signa-
ture." 

§12.34. Motion Deadlines. 

(a) The following deadlines apply to motions in which a hear-
ing is either sought by a party or scheduled by the presiding officer: 

(1) motions must be filed with the commission no later than 
30 days before the date of the hearing; 

(2) responses to motions must be filed with the commission 
no later than 14 days before the date of the hearing; and 

(3) replies to responses must be filed with the commission 
no later than 7 days before the date of the hearing. 

(b) A scheduling order containing the deadlines under this sec-
tion shall be included with the notice required by section 571.126 of the 
Government Code. The presiding officer may amend a scheduling or-
der upon the request of a party for good cause shown. A decision by 
the presiding officer to amend a scheduling order or to deny a motion, 
response, or evidence shall be issued to the parties to a hearing within 
5 business days after the decision is made. 

(c) Except as otherwise provided in this chapter or as ordered 
or allowed by the commission, responses to motions shall be in writing 
and filed by the applicable deadline. However, if the presiding officer 
finds good cause has been shown, responses to written motions may be 
presented orally at hearing. 

(d) The presiding officer may deny a party's motions, re-
sponses, or replies or deny a party's evidence from being admitted into 
the record of the hearing if the party fails to timely file. 

§12.35. Method of Filing. 
(a) Motions, responses, and other documents in a sworn com-

plaint proceeding must be filed with the commission by emailing it to 
sworncomplaints@ethics.state.tx.us and including the following infor-
mation in the subject line: 

(1) the sworn complaint number; and 

(2) the title of the document. 

(b) The time and date of filing is the electronic time stamp 
affixed by the commissions email system. Documents received when 
the commission is closed shall be deemed filed the next business day. 

§12.36. Service of Documents. 
(a) On the same date a document is filed with the commission, 

a copy shall also be sent to each party or the party's authorized repre-
sentative by hand-delivery; by regular, certified, or registered mail; or 
by email, upon agreement of the parties. 

(b) A person filing a document shall include a certificate of 
service that certifies compliance with this section. 

(1) A certificate of service shall be sufficient if it substan-
tially complies with the following example: "Certificate of Service: I 
certify that on {date}, a true and correct copy of this {name of docu-
ment} has been sent to {name of opposing party or authorized repre-
sentative for the opposing party} by {specify method of delivery, e.g., 
email, regular mail, fax, certified mail.} {Signature}." 

(2) If a filing does not certify service, the commission may: 

(A) return the filing; 

(B) send a notice of noncompliance to all parties, stat-
ing the filing will not be considered until all parties have been served; 
or 

(C) send a copy of the filing to all parties. 

(c) The following rebuttable presumptions shall apply regard-
ing a party's receipt of documents served by another party: 

(1) If a document was hand-delivered to a party, the com-
mission shall presume that the document was received on the date of 
filing at the commission. 

(2) If a document was served by courier-receipted 
overnight delivery, the commission shall presume that the document 
was received no later than the next business day after filing at the 
commission. 

(3) If a document was served by regular, certified, or reg-
istered mail, or non-overnight courier-receipted delivery, the commis-
sion shall presume that it was received no later than three days after 
mailing. 

(4) If a document was served by fax or email before 5:00 
p.m. on a business day, the commission shall presume that the docu-
ment was received on that day; otherwise, the commission shall pre-
sume that the document was received on the next business day. 

(d) The sender has the burden of proving date and time of ser-
vice. 

§12.37. Non-conforming Documents. 
When a filed document fails to conform to the requirements of this 
subchapter, the executive director may either: 

(1) reject the filing, identify the errors to be corrected and 
state a deadline for correction; or 

(2) accept the filing. 
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§12.38. Amended and Supplemental Filings. 
A party may amend or supplement its pleadings as follows: 

(1) If a notice of a hearing or other documents provided to 
the complainant or respondent under section 571.126(b)(2) of the Gov-
ernment Code contain a material defect, the commission may correct 
the notice or other document and deliver it to the complainant and re-
spondent as soon as practicable and in the same manner as the original 
notice. If the respondent does not receive the correction at least 10 
days before the date of the hearing, the presiding officer may by order 
reschedule the hearing. The executive director shall notify the parties 
and the complainant of the date, time, and place of the hearing as soon 
as practicable. 

(2) As to all other matters, an amendment or supplementa-
tion that includes information material to the substance of a hearing, 
requests for relief, changes to the scope of a hearing, or other matters 
that unfairly surprise other parties may not be filed later than seven days 
before the date of the hearing, except by agreement of all parties or by 
permission of the presiding officer. 

§12.39. Application of this Subchapter. 
If there is a conflict between this section and a requirement found in 
another section relating to a specific type of motion, the more specific 
provision applies. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401346 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 2. TYPES OF MOTIONS 
1 TAC §§12.41 - 12.45 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.41. Motion to Extend Time. 

(a) The executive director may extend a deadline pursuant to 
§571.136 of the Government Code. 

(b) A request for more time to file a document or respond to 
discovery shall include: 

(1) a statement of the number of extension requests previ-
ously sought in the case by the movant; 

(2) the specific reason for the request; and 

(3) a proposed date for the deadline the movant seeks to 
extend. 

(c) Motions to extend time shall be filed no later than five days 
before the date of the deadline at issue or shall state good cause for 
presenting the motion after that time. If the executive director finds 

good cause has been demonstrated, the executive director may consider 
a motion filed after that time. 

(d) Unless otherwise ordered by the executive director, re-
sponses to motions for extension of a deadline are due three days after 
receipt of the motion. 

(e) A motion for continuance or extension of time is not 
granted until it has been ruled on by the executive director, even if the 
motion is uncontested or agreed. 

§12.42. Motion for Continuance. 
(a) The presiding officer may postpone or delay a hearing. 

(b) A request to postpone or delay a hearing shall include: 

(1) a statement of the number of motions for continuance 
previously filed in the case by the movant; 

(2) the specific reason for the request; and 

(3) whether the movant is available if the hearing or pre-
hearing conference is continued to the next tentatively scheduled com-
mission meeting. 

(c) Motions for continuance shall be filed no later than five 
days before the date of the proceeding or shall state good cause for pre-
senting the motion after that time. If the presiding officer finds good 
cause has been demonstrated, the presiding officer may consider a mo-
tion filed after that time. 

(d) Responses to motions for continuance shall be in writing, 
except a response to a motion for continuance made on the date of the 
proceeding may be presented orally at the proceeding. Unless other-
wise ordered or allowed by the presiding officer, responses to motions 
for continuance shall be made by the earlier of: 

(1) three days after receipt of the motion; or 

(2) the date and time of the proceeding. 

(d) A motion for continuance is not granted until it has been 
ruled on by the presiding officer, even if the motion is uncontested or 
agreed. 

§12.43. Motion to Dismiss. 
(a) A party may move to dismiss a complaint in whole or in 

part on the grounds that an alleged violation has no basis in law or 
fact. An alleged violation has no basis in law if the allegations, if taken 
as true, together with inferences reasonably drawn from them do not 
constitute a violation of a rule adopted by or a law administered and 
enforced by the commission. An alleged violation has not basis in fact 
if no reasonable person could believe the facts alleged. 

(b) A motion to dismiss must identify each alleged violation to 
which it is addressed, and must state specifically the reasons the alleged 
violation has no basis in law, no basis in fact, or both. 

(c) The commission may, but is not required to, conduct an oral 
hearing on the motion to dismiss. The commission may not consider 
evidence in ruling on the motion and must decide the motion based 
solely on the facts alleged in the complaint, together with any complaint 
exhibits permitted by commission rule or statute. 

§12.44. Motion for Summary Disposition. 
(a) Summary disposition shall be granted on all or part of a 

complaint's allegations if the allegations, the motion for summary dis-
position, and the summary disposition evidence show that there is no 
genuine issue as to any material fact and that the moving party is en-
titled to a decision in its favor as a matter of law on all or some of the 
issues expressly set out in the motion. Summary disposition is not per-
mitted based on the ground that there is no evidence of one or more 
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essential elements of a claim or defense on which the opposing party 
would have the burden of proof at the formal hearing. 

(b) Unless otherwise ordered by the presiding officer: 

(1) A party must file a motion for summary disposition at 
least 45 days before a scheduled hearing on the merits. 

(2) The response and opposing summary disposition evi-
dence shall be filed no later than 15 days after the filing of the motion. 

(c) A motion for summary disposition shall include the con-
tents listed below. A motion may be denied for failure to comply with 
these requirements. 

(1) The motion shall state the specific issues upon which 
summary disposition is sought and the specific grounds justifying sum-
mary disposition. 

(2) The motion shall also separately state all material facts 
upon which the motion is based. Each material fact stated shall be 
followed by a clear and specific reference to the supporting summary 
disposition evidence. 

(3) The first page of the motion shall contain the following 
statement in at least 12-point, bold-face type: "Notice to parties: This 
motion requests the commission to decide some or all of the issues in 
this case without holding an evidentiary hearing on the merits. You 
have 15 days after the filing of the motion to file a response. If you 
do not file a response, this case may be decided against you without an 
evidentiary hearing on the merits." 

(d) Responses to motions. 

(1) A party may file a response and summary disposition 
evidence to oppose a motion for summary disposition. 

(2) The response shall include all arguments against the 
motion for summary disposition, any objections to the form of the mo-
tion, and any objections to the summary disposition evidence offered 
in support of the motion. 

(e) Summary disposition evidence. 

(1) Summary disposition evidence may include deposition 
transcripts; interrogatory answers and other discovery responses; 
pleadings; admissions; affidavits; materials obtained by discovery; 
matters officially noticed; stipulations; authenticated or certified pub-
lic, business, or medical records; and other admissible evidence. No 
oral testimony shall be received at a hearing on a motion for summary 
disposition. 

(2) Summary disposition may be based on uncontroverted 
written testimonial evidence of an interested witness, or of an expert 
witness as to subject matter concerning which the presiding officer 
must be guided solely by the opinion testimony of experts, if the ev-
idence is clear, positive and direct, otherwise credible and free from 
contradictions and inconsistencies, and could have been readily con-
troverted. 

(3) All summary disposition evidence offered in support of 
or in opposition to a motion for summary disposition shall be filed with 
the motion or response. Copies of relevant portions of materials ob-
tained by discovery that are relied upon to support or oppose a motion 
for summary disposition shall be included in the summary disposition 
evidence. 

(f) Proceedings on motions. 

(1) The presiding officer may order a hearing on a motion 
for summary disposition and the commission may rule on the motion 
without a hearing. 

(2) The affirmative vote of six commissioners is necessary 
to grant summary disposition finding a violation by a preponderance of 
the evidence. 

(3) If summary disposition is granted on all contested is-
sues in a case, the record shall close on the date ordered by the presid-
ing officer or on the later of the filing of the last summary disposition 
arguments or evidence, the date the summary disposition response was 
due, or the date a hearing was held on the motion. The commission 
shall issue a final decision and written report, including a statement of 
reasons, findings of fact, and conclusions of law in support of the sum-
mary disposition rendered. 

(4) If summary disposition is granted on some but not all of 
the contested issues in a case, the commission shall not take evidence or 
hear further argument upon the issues for which summary disposition 
has been granted. The commission shall issue an order: 

(A) specifying the facts about which there is no genuine 
issue; 

(B) specifying the issues for which summary disposi-
tion has been granted; and 

(C) directing further proceedings as necessary. If an ev-
identiary hearing is held on the remaining issues, the facts and issues 
resolved by summary disposition shall be deemed established, and the 
hearing shall be conducted accordingly. After the evidentiary hearing 
is concluded, the commission shall include in the final decision a state-
ment of reasons, findings of fact, and conclusions of law in support of 
the partial summary disposition rendered. 

§12.45. Motion for Sanctions. 
(a) The commission has the authority to impose appropriate 

sanctions against a party or its representative for: 

(1) filing a motion or pleading that is deemed by the com-
mission to be groundless and brought: 

(A) in bad faith; 

(B) for the purpose of harassment; or 

(C) for any other improper purpose, such as to cause 
unnecessary delay or needless increase in the cost of the proceeding; 

(2) abuse of the discovery process in seeking, making, or 
resisting discovery; 

(3) failure to comply with a commission order; or 

(4) violating §2.51 of this chapter. 

(b) By record vote of at least six commissioners, the commis-
sion may issue an order imposing sanctions when justified by party or 
representative behavior described in subsection (a) of this section and 
after notice and opportunity for hearing. Sanctions may include: 

(1) disallowing or limiting further discovery by the offend-
ing party; 

(2) charging all or part of the expenses of discovery against 
the offending party or its representatives; 

(3) deeming designated facts be admitted for purposes of 
the proceeding; 

(4) refusing to allow the offending party to support or op-
pose a claim or defense or prohibiting the party from introducing des-
ignated matters into the record; 

(5) disallowing in whole or in part requests for relief by the 
offending party and excluding evidence in support of those requests; 
and 
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♦ ♦ ♦ 

(6) striking motions or testimony in whole or in part. 

(c) In deciding if a complaint is frivolous, the commission will 
be guided by the Texas Rules of Civil Procedure, Rule 13, and inter-
pretations of that rule, and may also consider: 

(1) the timing of the complaint with respect to when the 
facts supporting the alleged violation became known or should have 
become known to the complainant, and with respect to the date of any 
pending election in which the respondent is a candidate or is involved 
with a candidacy, if any; 

(2) the nature and type of any publicity surrounding the fil-
ing of the complaint, and the degree of participation by the complainant 
in publicizing the fact that a complaint was filed with the commission; 

(3) the existence and nature of any relationship between the 
respondent and the complainant before the complaint was filed; 

(4) if respondent is a candidate for election to office, the 
existence and nature of any relationship between the complainant and 
any candidate or group opposing the respondent; 

(5) any evidence that the complainant knew or reasonably 
should have known that the allegations in the complaint were ground-
less; and 

(6) any evidence of the complainant's motives in filing the 
complaint. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401347 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER E. HEARINGS 
DIVISION 1. GENERAL RULES 
1 TAC §§12.51 - 12.53 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.51. Conduct and Decorum. 

(a) Parties, representatives, and other participants at a hearing 
shall conduct themselves with dignity, show courtesy and respect for 
one another and for the commission, and follow any additional guide-
lines of decorum prescribed by the presiding officer, including adher-
ence to the amount of time allotted for the hearing. Attorneys shall 
adhere to the standards of conduct in the Texas Lawyer's Creed pro-
mulgated by the Supreme Court of Texas and the Court of Criminal 
Appeals and the Texas Disciplinary Rules of Professional Conduct pro-
mulgated by the Supreme Court of Texas. 

(b) Attorneys should advise their clients and witnesses of the 
applicable rules of conduct and decorum. 

(c) All objections, arguments, and other comments by parties 
shall be directed to the commission and not to an opposing party. 

(d) While a party is addressing the commission or questioning 
a witness, any other party shall not interrupt for any purpose except to 
make a valid objection. 

(e) Parties shall not approach the dais without leave of the pre-
siding officer and must not lean on the dais. 

(f) Parties shall remain seated at the counsel table at all times 
except: 

(1) when addressing the commission; and 

(2) whenever it may be proper to handle documents, ex-
hibits, or other evidence. 

(g) Parties must question witnesses and deliver arguments to 
the commission while seated at the counsel table or standing at the 
lectern. If a party seeks to question or argue from another location, 
leave of the presiding officer must be requested and granted. 

(h) Parties must request leave of the presiding officer to con-
duct a demonstration. 

(i) The presiding officer may take appropriate action to main-
tain and enforce proper conduct and decorum, including: 

(1) issuing a warning; 

(2) sanctioning a party pursuant to §12.33 of this chapter; 

(3) excluding persons from the proceeding; 

(4) recessing the proceeding; and 

(5) clearing the hearing room of persons causing a disrup-
tion. 

§12.52. Private Deliberations. 

As provided by section 571.139 of the Government Code, the com-
mission may deliberate in private regarding the resolution of a sworn 
complaint or motion, including a dismissal of a complaint, a determi-
nation of whether a violation within the jurisdiction of the commission 
has occurred, and an appropriate penalty upon a finding of a violation. 
As provided by section 2001.061 of the Government Code, the presid-
ing officer may permit the executive director, general counsel, or other 
employee of the commission who has not participated in a hearing in 
the complaint for the purpose of using the special skills or knowledge 
of the agency and its staff in evaluating the evidence. 

§12.53. Record of Rulings. 

Rulings not made orally at a recorded hearing shall be in writing and 
issued to all parties of record. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401348 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 
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DIVISION 2. POWERS OF THE PRESIDING 
OFFICER 
1 TAC §§12.61 - 12.66 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.61. Selection and Delegation of Presiding Officer. 

(a) Except as otherwise provided in subsection (b), the com-
mission's chair shall serve as the presiding officer for all hearings. 

(b) The chair may appoint another commissioner to preside 
over a hearing held by the commission. 

§12.62. Set Hearings. 
The presiding officer may order that one or more hearings be held to 
address any matters pending in a sworn complaint proceeding, includ-
ing motions to dismiss, motions for discovery or subpoenas, motions 
for sanctions, or any other matters related to the proceeding. The com-
mission shall provide such an order to the parties and the complainant 
within five business days after the decision is made. The order shall 
include the date, time, and place of the hearing and a list of the matters 
to be addressed at the hearing. 

§12.63. Consolidate or Sever Matters for Hearing. 
(a) The presiding officer may order that cases be consolidated 

or joined for hearing if there are common issues of law or fact and con-
solidation or joint hearing will promote the fair and efficient handling 
of the matters. 

(b) The presiding officer may order severance of issues if sep-
arate hearings on the issues will promote the fair and efficient handling 
of the matters. 

§12.64. Conduct Hearings. 
(a) The presiding officer shall have the authority and duty to 

conduct a full, fair, and efficient hearing, including the power to: 

(1) administer oaths; 

(2) take testimony, including the power to question wit-
nesses and to request the presence of a witness from a state agency; 

(3) require the prefiling of exhibits and testimony; 

(4) exclude irrelevant, immaterial, or unduly repetitious 
testimony; 

(5) reasonably limit the time for presentations of evidence 
or argument; 

(6) reopen the record when justice requires, if the commis-
sion has not issued a final order; and 

(7) take other steps conducive to a fair and efficient formal 
hearing. 

§12.65. Rule on Evidentiary Matters. 
The presiding officer shall have the power to rule on admissibility and 
other questions of evidence. 

§12.66. Sign Orders and Subpoenas 
The presiding officer may sign previously approved subpoenas and or-
ders. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401349 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 3. PRELIMANARY REVIEW 
HEARINGS 
1 TAC §12.71, §12.72 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.71. Notice of Preliminary Review Hearing. 

(a) Commission staff shall provide notice of a preliminary re-
view hearing to a respondent and complainant at least 10 days before 
the date of the hearing and must include: 

(1) the date, time, place, and nature of the hearing; 

(2) a statement of the legal authority and jurisdiction under 
which the hearing is to be held; 

(3) a reference to the particular sections of the statutes and 
rules involved; and 

(4) a short and plain statement of the factual matters as-
serted. 

(b) Commission staff shall provide to a respondent at least 10 
days before the date of the hearing: 

(1) a list of proposed witnesses to be called at the hearing 
and a brief statement as to the nature of the testimony expected to be 
given by each witness to be called at the hearing; and 

(2) copies of all documents expected to be used or intro-
duced as exhibits at the hearing. 

(c) The respondent shall provide to commission staff the con-
tents described by paragraphs (b)(1) and (2) of this section at least 5 
days before the date of the hearing. If a respondent or commission 
staff fail to comply with this section, the commission may reschedule 
the hearing or proceed with the hearing and exclude at the hearing ev-
idence, documents, and testimony provided by the respondent or com-
mission staff, as applicable, but such failure may be excused upon a 
showing of good cause. 

§12.72. Preliminary Review Hearing. 

(a) Commission staff and the respondent may present any rel-
evant evidence at a preliminary review hearing, including examination 
and cross-examination of witnesses. 

(b) Commission staff and the respondent may present an open-
ing and closing statement at a preliminary review hearing. 

49 TexReg 2370 April 19, 2024 Texas Register 



The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401350 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 4. FORMAL HEARINGS 
1 TAC §§12.81 - 12.86 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.81. Order of Formal Hearing. 
As soon as practicable after the commission orders a formal hearing, 
the executive director shall provide to the parties to the complaint, and 
to the complainant, a copy of the commission's decision to order the 
hearing. The decision shall include the date, time, and place of the 
hearing and be signed by the presiding officer. 

§12.82. Notice of Formal Hearing. 
(a) Commission staff shall provide notice of a formal hearing 

to a respondent and complainant at least 60 days before the date of 
the hearing and must include, in addition to the contents required by 
section 571.126(b) of the Government Code: 

(1) the date, time, place, and nature of the hearing; 

(2) a statement of the legal authority and jurisdiction under 
which the hearing is to be held; 

(3) a reference to the particular sections of the statutes and 
rules involved; and 

(4) a short and plain statement of the factual matters as-
serted. 

(b) Commission staff shall file and provide to a respondent and 
complainant at least 30 days before the date of the hearing: 

(1) a list of proposed witnesses to be called at the hearing 
and a brief statement as to the nature of the testimony expected to be 
given by each witness to be called at the hearing; and 

(2) copies of all documents expected to be used or intro-
duced as exhibits at the hearing. 

(c) The respondent shall file and provide to commission staff 
at least 14 days before the date of the hearing: 

(1) a list of proposed witnesses to be called at the hearing 
and a brief statement as to the nature of the testimony expected to be 
given by each witness to be called at the hearing; and 

(2) copies of all documents expected to be used or intro-
duced as exhibits at the hearing. 

(d) If a respondent or commission staff fail to comply with this 
section, the commission may reschedule the hearing or proceed with 

the hearing and exclude at the hearing evidence, documents, and testi-
mony provided by the respondent or commission staff, as applicable, 
but such failure may be excused upon a showing of good cause. 

§12.83. Formal Hearing: Venue. 
When the commission orders a formal hearing the commission shall 
decide whether the formal hearing will be held before the commission 
or before the State Office of Administrative Hearings. 

§12.84. Presentation of Evidence. 
(a) After the resolution of all prehearing matters, each party 

shall make its presentation during the formal hearing. Commission 
staff shall make the first opening statement. The respondent or respon-
dent's authorized representative shall then make an opening statement, 
should the respondent wish to do so at that time. The respondent may 
reserve the opening statement until the presentation of the respondent's 
case. 

(b) Following opening statements, commission staff may 
present evidence in its case. At the conclusion of the presentation 
of the evidence, commission staff may rest. The respondent or the 
respondent's authorized representative may then make an opening 
statement, or, if an opening statement has already been made, present 
evidence in its defense of the allegations raised in the notice of formal 
hearing. At the conclusion of the presentation of evidence by the 
respondent, the respondent may rest. 

(c) After both parties have rested their case, commission staff 
shall make a closing argument. The respondent may then make a clos-
ing argument. Commission staff may then make a reply. 

(d) Unless otherwise ordered by the presiding officer, after 
closing arguments, evidence will be closed and the case will be turned 
over to the members of the commission for deliberation and decision. 

§12.85. Rules of Evidence. 
(a) The Texas Rules of Evidence as applied in a nonjury civil 

case in district court govern a formal hearing only to the extent consis-
tent with Chapter 571 of the Government Code. 

(b) Evidence may be admitted if it meets the standards set out 
in section 2001.081 of the Government Code. 

§12.86. Numbering of Exhibits. 
(a) Each exhibit to be offered shall first be numbered by the 

offering party. 

(b) Copies of the original exhibit shall be furnished by the 
party offering the exhibit to the commission and to each party present 
at the hearing unless otherwise ordered by the presiding officer. 

(c) An exhibit excluded from evidence will be considered 
withdrawn by the offering party and will be returned to the party. 

(d) Pre-numbered exhibits may be filed with the commission 
prior to the formal hearing. Pre-numbered exhibits that are not offered 
and admitted at the hearing will be deemed withdrawn. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401351 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 
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♦ ♦ ♦ 

SUBCHAPTER F. RESOLUTIONS 
1 TAC §§12.91 - 12.94 

The new rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed rules affect Subchapter E of Chapter 571 of the 
Government Code. 
§12.91. Agreed Resolutions. 

(a) Upon the affirmative vote of six commissioners, the com-
mission may enter into an agreed resolution with a respondent to settle 
a complaint filed against the respondent, including an assurance of vol-
untary compliance, a notice of reporting error, or an agreed order. 

(b) An assurance of voluntary compliance: 

(1) resolves a sworn complaint: 

(A) with no determination that a violation within the ju-
risdiction of the commission has occurred, if entered into before a pre-
liminary review hearing is completed; or 

(B) with a determination that all violations within the 
jurisdiction of the commission, when viewed as a whole in considera-
tion of any mitigating action taken by the respondent, are technical or 
de minimis; and 

(2) may include a civil penalty. 

(c) A notice of reporting error resolves a complaint with a de-
termination that all violations within the jurisdiction of the commission 
are reporting errors that do not materially defeat the purpose of disclo-
sure and may include a civil penalty in the form of an assessment fee. 

(d) An agreed order resolves a sworn complaint with a deter-
mination that one or more violations within the jurisdiction of the com-
mission occurred and may include a civil penalty. 

§12.92. Resolution of Technical or De Minimis Allegations. 
(a) Technical, clerical, or de minimis violations for purposes 

of §§571.0631 and 571.140 of the Government Code means any viola-
tion of law under the TEC's jurisdiction that neither materially affects 
disclosure nor undermines public trust in government. 

(b) Examples of technical, clerical, or de minimis violations 
include: 

(1) Typographical or incomplete information on a cam-
paign finance report that is not misleading and does not materially 
affect disclosure; 

(2) Failure to include a disclosure statement or a highway 
right-of-way notice on political advertising; 

(3) Failure of a non-incumbent to use the word "for" in a 
campaign communication that is not otherwise misleading; 

(4) Failure to file a timely campaign finance report or cam-
paign treasurer appointment if the alleged violations do not materially 
affect disclosure; 

(5) Failure to timely respond to a sworn complaint if the 
respondent shows good cause for the late response. 

(c) During the review of a sworn complaint under Chapter 571, 
Subchapter E of the Government Code, if the executive director deter-
mines that all of the alleged violations in the sworn complaint are tech-
nical or de minimis, the executive director may enter into an assurance 

of voluntary compliance with the respondent. Before entering into an 
assurance of voluntary compliance, the executive director may require 
a respondent to correct the violations. 

§12.93. Default Proceedings. 
(a) If a respondent fails to respond to a complaint by the dead-

line set by Section 571.1242 or fails to appear for a formal hearing, the 
commission may, upon notice and hearing, proceed on a default basis. 

(b) A default proceeding under this section requires adequate 
proof of the following: 

(1) the notice of hearing to the respondent stated that the 
allegations listed in the notice could be deemed admitted and that the 
relief sought in the notice of hearing might be granted by default against 
the party that fails to appear at the hearing; 

(2) the notice of hearing satisfies the requirements of sec-
tions 2001.051 and 2001.052 of the Government Code; and 

(3) the notice of hearing was: 

(A) received by the defaulting party; or 

(B) sent by regular mail or by certified mail, restricted 
delivery, return receipt requested, to the party's last known address as 
shown by the commission's records. 

(c) In the absence of adequate proof to support a default, the 
presiding officer shall continue the hearing and direct commission staff 
to provide adequate notice of hearing. If adequate notice is unable to 
be provided, the commission may dismiss the complaint. 

(d) Upon receiving the required showing of proof to support a 
default, the commission may by vote deem admitted the allegations in 
the notice of hearing and issue a default decision. 

§12.94. Final Orders after Formal Hearings. 
(a) The commission should issue a final order within 60 days 

after the conclusion of a formal hearing. 

(b) The executive director shall dismiss a complaint if the 
commission fails to adopt a motion under section 571.132 of the Gov-
ernment Code. The dismissal shall state the complaint was dismissed 
because there were insufficient commission votes to find that there 
was or was not a violation of law. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401352 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

CHAPTER 12. SWORN COMPLAINTS 
The Texas Ethics Commission (the TEC) proposes the repeal of 
all existing rules in Texas Ethics Commission Chapter 12. 
Specifically, the Commission proposes the repeal of all rules 
in Subchapter A of Chapter 12 (relating to General Provision 
and Procedures), including §12.5, regarding Deadline for Filing 
a Complaint, §12.6 regarding File Date for Purposes of Com-
mission Response Deadline, §12.7 regarding Confidentiality, 
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§12.9 regarding Compliance with Open Meetings Law and 
Open Records Law, §12.11 regarding Delegation to Executive 
Director, §12.13 regarding Representation by Counsel, §12.15 
regarding Appearance of Complainant at Hearing, §12.19 re-
garding Agreements to be in Writing, §12.21 regarding Notice, 
§12.23 regarding Hearing in Respondent's Absence, §12.25 
regarding Waiver of Hearing, §12.27 regarding Deadline Ex-
tension, §12.28 regarding Production of Documents during 
Preliminary Review, §12.29 regarding Subpoenas Issued by 
Commission, §12.30 regarding Subpoenas Issued by Counsel 
for the Respondent, §12.31 regarding Conduct and Decorum, 
§12.33 regarding Sanctioning Authority, §12.34 regarding 
Agreed Orders, §12.35 regarding frivolous Complaint, and 
§12.36 regarding Assessment of Civil Penalty. 
The TEC also proposes the repeal of all rules in Subchapter B of 
Chapter 12 (relating to Filing and Initial Processing of a Com-
plaint), including §12.51 regarding Non-Complying Complaint, 
§12.52 regarding Response to Notice of Complaint, §12.53 re-
garding Commission Initiated Complaint, §12.59 regarding De-
scription of Violation, §12.61 regarding Statement of Facts, and 
§12.67 regarding Copies and Documents Provided by the Com-
mission. 
The TEC also proposes the repeal of all rules in Subchapter C 
of Chapter 12 (relating to Investigation and Preliminary Review), 
including §12.81 regarding Technical, Clerical or De Minimis Vi-
olations, and §12.83 regarding Preliminary Review. 
The TEC also proposes the repeal of all rules in Subchapter 
D of Chapter 12 (relating to Preliminary Review Hearing), in-
cluding §12.84 regarding Notice of Preliminary Review Hearing, 
§12.85 regarding Preliminary Review Hearing, §12.86 regard-
ing Motions for Continuance, and §12.87 regarding Resolution 
of Preliminary Review Hearing. 
The TEC also proposes the repeal of all rules in Division 1 of 
Subchapter E of Chapter 12 (relating to Formal Hearing: General 
Procedures), including §12.101 regarding Application and Con-
struction, §12.102 regarding Order of Formal Hearing, §12.103 
regarding Notice of Formal Hearing, §12.117 regarding Formal 
Hearing: Venue, and §12.119 regarding Resolution after a For-
mal Hearing. 
The TEC also proposes the repeal of all rules in Division 2 
of Subchapter E of Chapter 12 (relating to Formal Hearing: 
Scheduling, Filing, and Service), including §12.121 regarding 
Prehearing Conferences, §12.123 regarding Scheduling Orders, 
§12.125 regarding Filing of Documents, and §12.127 regarding 
Service of Documents. 
The TEC also proposes the repeal of all rules in Division 3 of 
Subchapter E of Chapter 12 (relating to Formal Hearing: Pow-
ers and Duties of Commission and Presiding Officer), including 
§12.131 regarding Powers and Duties of the Presiding Officer, 
and §12.133 regarding Orders From the Commission. 
The TEC also proposes the repeal of all rules in Division 5 
of Subchapter E of Chapter 12 (relating to Formal Hearing: 
Pleadings and Motions), including §12.151 regarding Required 
Form of Pleadings, §12.153 regarding Motions, Generally, and 
§12.155 regarding Motions for Continuance and to Extend Time. 
The TEC also proposes the repeal of all rules in Division 6 of 
Subchapter E of Chapter 12 (relating to Formal Hearing: Hear-
ings and Prehearing Conferences), including §12.161 regarding 
Time Allotted to Parties, §12.163 regarding Presentation of Ev-

idence, §12.165 regarding Rules of Evidence, and §12.167 re-
garding Numbering of Exhibits. 
The TEC also proposes the repeal of all rules in Division 7 of 
Subchapter E of Chapter 12 (relating to Formal Hearing: Dis-
position of Formal Hearing), including §12.171 regarding Stan-
dard of Proof, §12.173 regarding Default Proceedings, §12.174 
regarding Summary Disposition, and §12.175 regarding Resolu-
tion of Formal Hearing. 
This proposal, along with the contemporaneous proposal of new 
Subchapters and Divisions in Chapter 12, amends the rules used 
in sworn complaint proceedings at the Ethics Commission. 
State law requires state agencies to "review and consider for 
readoption each of its rules . . . not later than the fourth anniver-
sary of the date on which the rule takes effect and every four 
years after that date." Tex. Gov't Code §2001.039. The law fur-
ther requires agencies to "readopt, readopt with amendments, 
or repeal a rule as the result of reviewing the rule under this sec-
tion." Id. 
The TEC started its comprehensive review with the TEC's rules 
regarding sworn complaint procedures, which are codified in 
Chapter 12. The repeal of existing rules and adoption of new 
rules seek to shorten, simplify, and reorganize the rules to 
eliminate surplusage and improve clarity on sworn complaint 
procedures. 
James Tinley, General Counsel, has determined that for the first 
five-year period the proposed repealed rules are in effect, there 
will be no fiscal implications for state or local government as a 
result of enforcing or administering the proposed repealed rules. 
The General Counsel has also determined that for each year of 
the first five years the proposed repealed rules are in effect, the 
public benefit will be consistency and clarity in the TEC's rules 
regarding sworn complaint procedures. There will not be an ef-
fect on small businesses, microbusinesses or rural communities. 
There is no anticipated economic cost to persons who are re-
quired to comply with the proposed repealed rules. 
The General Counsel has determined that during the first five 
years that the proposed repealed rules are in effect, they will 
not: create or eliminate a government program; require the cre-
ation of new employee positions or the elimination of existing 
employee positions; require an increase in future legislative ap-
propriations to the agency; require an increase or decrease in 
fees paid to the agency; expand, limit, or repeal an existing reg-
ulation; create a new regulation; increase or decrease the num-
ber of individuals subject to the rules' applicability; or positively 
or adversely affect this state's economy. 
The TEC invites comments on the proposed repealed rules 
from any member of the public. A written statement should 
be emailed to public_comment@ethics.state.tx.us, or mailed 
or delivered to J.R. Johnson, Executive Director, Texas Ethics 
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A 
person who wants to offer spoken comments to the Commission 
concerning the proposed repealed rules may do so at any 
Commission meeting during the agenda item relating to the 
proposed repealed rules. Information concerning the date, 
time, and location of Commission meetings is available by 
telephoning (512) 463-5800 or on the Commission's website at 
www.ethics.state.tx.us. 
SUBCHAPTER A. GENERAL PROVISIONS 
AND PROCEDURES 
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1 TAC §§12.5 - 12.7, 12.9, 12.11, 12.13, 12.15, 12.19, 12.21, 
12.23, 12.25, 12.27 - 12.31, 12.33 - 12.36 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.5. Deadline for Filing a Complaint. 
§12.6. File Date for Purposes of Commission Response Deadline. 
§12.7. Confidentiality. 
§12.9. Compliance with Open Meetings Law and Open Records Law. 
§12.11. Delegation to Executive Director. 
§12.13. Representation by Counsel. 
§12.15. Appearance of Complainant at Hearing. 
§12.19. Agreements to be in Writing. 
§12.21. Notice. 
§12.23. Hearing in Respondent's Absence. 
§12.25. Waiver of Hearing. 
§12.27. Deadline Extension. 
§12.28. Production of Documents during Preliminary Review. 
§12.29. Subpoenas Issued by Commission 

§12.30. Subpoenas Issued by Counsel for the Respondent. 
§12.31. Conduct and Decorum. 
§12.33. Sanctioning Authority. 
§12.34. Agreed Orders. 
§12.35. Frivolous Complaint. 
§12.36. Assessment of Civil Penalty. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401333 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER B. FILING AND INITIAL 
PROCESSING OF A COMPLAINT 
1 TAC §§12.51 - 12.53, 12.59, 12.61, 12.67 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.51. Non-Complying Complaint. 
§12.52. Response to Notice of Complaint. 
§12.53. Commission Initiated Complaint. 

§12.59. Description of Violation. 
§12.61. Statement of Facts. 
§12.67. Copies and Documents Provided by the Commission. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401334 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER C. INVESTIGATION AND 
PRELIMINARY REVIEW 
1 TAC §12.81, §12.83 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.81. Technical, Clerical or De Minimis Violations. 
§12.83. Preliminary Review. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401335 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER D. PRELIMINARY REVIEW 
HEARING 
1 TAC §§12.84 - 12.87 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.84. Notice of Preliminary Review Hearing. 
§12.85. Preliminary Review Hearing. 
§12.86. Motions for Continuance. 
§12.87. Resolution of Preliminary Review Hearing. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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♦ ♦ ♦ 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401336 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

SUBCHAPTER E. FORMAL HEARING 
DIVISION 1. GENERAL PROCEDURES 
1 TAC §§12.101 - 12.103, 12.117, 12.119 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.101. Application and Construction. 
§12.102. Order of Formal Hearing. 
§12.103. Notice of Formal Hearing. 
§12.117. Formal Hearing: Venue. 
§12.119. Resolution after a Formal Hearing. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401337 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 2. SCHEDULING, FILING, AND 
SERVICE 
1 TAC §§12.121, 12.123, 12.125, 12.127 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.121. Prehearing Conferences. 
§12.123. Scheduling Orders. 
§12.125. Filing of Documents. 
§12.127. Service of Documents. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 

TRD-202401338 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 3. POWERS AND DUTIES OF 
COMMISSION AND PRESIDING OFFICER 
1 TAC §12.131, §12.133 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.131. Powers and Duties of the Presiding Officer. 
§12.133. Orders From the Commission. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401339 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 5. PLEADINGS AND MOTIONS 
1 TAC §§12.151, 12.153, 12.155 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.151. Required Form of Pleadings. 
§12.153. Motions, Generally. 
§12.155. Motions for Continuance and to Extend Time. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401340 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 
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♦ ♦ ♦ 

DIVISION 6. HEARINGS AND PREHEARING 
CONFERENCES 
1 TAC §§12.161, 12.163, 12.165, 12.167 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.161. Time Allotted to Parties. 
§12.163. Presentation of Evidence. 
§12.165. Rules of Evidence. 
§12.167. Numbering of Exhibits. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401341 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 

DIVISION 7. DISPOSITION OF FORMAL 
HEARING 
1 TAC §§12.171, 12.173 - 12.175 

The repealed rules are proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code and Chapter 571 of the 
Government Code. 
The proposed repealed rules affect Subchapter E of Chapter 571 
of the Government Code. 
§12.171. Standard of Proof. 
§12.173. Default Proceedings. 
§12.174. Summary Disposition. 
§12.175. Resolution of Formal Hearing. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401342 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

CHAPTER 26. POLITICAL AND LEGISLATIVE 
ADVERTISING 
1 TAC §26.1 

The Texas Ethics Commission (the TEC) proposes amendments 
to TEC Rules in Chapter 26. Specifically, the TEC proposes 
amendments to §26.1, regarding the political advertising disclo-
sure statement required on certain political advertising. 
Political advertising generally needs to indicate the name of the 
person who paid for it, or if authorized by a candidate or com-
mittee, the candidate or committee who authorized it. Tex. Elec. 
Code §255.001. Under TEC Rule §26.1, the political advertis-
ing disclosure requirement is not required for most social media 
posts where "the person posting or re-posting" did not make an 
expenditure exceeding $100 in a reporting period for the post. 1 
Texas Administrative Code §26.1. 
The existing rule largely exempts social media posts from the 
disclosure statement requirement unless money is spent for the 
social media site to carry the post as an ad or to promote the 
post to increase its reach. Id. The existing rule focuses on "the 
person posting or re-posting" making an expenditure paying to 
boost the post. The rule does not clearly address a situation 
where the person doing the posting is being paid. 
The proposed amendment would make clear, consistent with 
Section 255.001 of the Election Code, that a political advertis-
ing disclosure statement is required when a person is paid to 
post political advertising on the Internet. 
James Tinley, General Counsel, has determined that for the first 
five-year period the proposed amended rule is in effect, there will 
be no fiscal implications for state or local government as a result 
of enforcing or administering the proposed amended rule. 
The General Counsel has also determined that for each year 
of the first five years the proposed amended rule is in effect, the 
public benefit will be having a rule that is clearly harmonized with 
existing statute. There will not be an effect on small businesses, 
microbusinesses or rural communities. There is no anticipated 
economic cost to persons who are required to comply with the 
proposed amended rule. 
The General Counsel has determined that during the first five 
years that the proposed amended rule is in effect, it will not: cre-
ate or eliminate a government program; require the creation of 
new employee positions or the elimination of existing employee 
positions; require an increase in future legislative appropriations 
to the agency; require an increase or decrease in fees paid to the 
agency; expand, limit, or repeal an existing regulation; create a 
new regulation; increase or decrease the number of individuals 
subject to the rules' applicability; or positively or adversely affect 
this state's economy. 
The Commission invites comments on the proposed amended 
rule from any member of the public. A written statement should 
be emailed to public_comment@ethics.state.tx.us, or mailed 
or delivered to J.R. Johnson, Executive Director, Texas Ethics 
Commission, P.O. Box 12070, Austin, Texas 78711-2070. A 
person who wants to offer spoken comments to the Commis-
sion concerning the proposed amended rule may do so at 
any Commission meeting during the agenda item relating to 
the proposed amended rule. Information concerning the date, 
time, and location of Commission meetings is available by 
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telephoning (512) 463-5800 or on the Commission's website at 
www.ethics.state.tx.us. 
The amended rule is proposed under Texas Government Code 
§571.062, which authorizes the Commission to adopt rules to 
administer Title 15 of the Election Code. 
The proposed amended rule affects Title 15 of the Election Code. 
§26.1. Disclosure Statement. 

(a) A disclosure statement that is required by §255.001, Elec-
tion Code, must contain the words "political advertising" or any recog-
nizable abbreviation, and must: 

(1) appear on one line of text or on successive lines of text 
on the face of the political advertising; or 

(2) be clearly spoken in the political advertising if the po-
litical advertising does not include written text. 

(b) A disclosure statement is not required on political adver-
tising printed on letterhead stationery if the letterhead contains the full 
name of one of the following: 

(1) the person who paid for the political advertising; 

(2) the political committee authorizing the political adver-
tising; or 

(3) the candidate authorizing the political advertising. 

(c) A disclosure statement is not required on: 

(1) campaign buttons, pins, or hats, or on objects whose 
size makes printing the disclosure impractical; 

(2) political advertising posted or re-posted on an Internet 
website, as long as the person posting or re-posting the political adver-
tising: 

(A) is not an officeholder, candidate, or political com-
mittee; [and] 

(B) did not make an expenditure exceeding $100 in a 
reporting period for political advertising beyond the basic cost of hard-
ware messaging software and bandwidth; and 

(C) did not post or re-post the political advertising in 
return for consideration. 

(3) the Internet social media profile webpage of a candidate 
or officeholder, provided the webpage clearly and conspicuously dis-
plays the full name of the candidate or officeholder; or 

(4) political advertising posted or re-posted by a person on 
an Internet website, provided the advertising is posted with a link to a 
publicly viewable Internet webpage that: 

(A) contains the disclosure statement; or 

(B) is exempt from containing the disclosure statement 
under Subsection (c)(3). 

(d) For the purposes of Subsection (c), an "Internet social me-
dia profile webpage" is an Internet webpage on a website where mem-
bers of the public may, for no charge, connect electronically with other 
members of the public and share text, images, videos, and similar forms 
of communications. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 

TRD-202401353 
James Tinley 
General Counsel 
Texas Ethics Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 463-5800 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 80. MANUFACTURED HOUSING 
SUBCHAPTER D. LICENSING 
10 TAC §80.41 

The Manufactured Housing Division of the Texas Department 
of Housing and Community Affairs (the "Department") proposes 
to amend 10 Texas Administrative Code, Chapter 80, §80.41 
relating to the regulation of the manufactured housing program. 
10 Texas Administrative Code §80.41(c)(2)(D) and (E) adds that 
the Department may enter into an agreement with a third party 
to administer the licensing education exam(s) required under 
§1201.104 of the Manufactured Housing Standards Act. If re-
quired to be taken with the assistance of a third party, the appli-
cant shall pay the cost of the exam. 
Jim R. Hicks, Executive Director of the Manufactured Housing 
Division of the Texas Department of Housing and Community 
Affairs, has determined that for the first five-year period that the 
proposed rules are in effect there will be no fiscal implications 
for state or local government as a result of enforcing or admin-
istering these sections. There will be no effect on small busi-
nesses, micro-businesses, or rural communities because of the 
proposed amendments. The amendments will not cause the loss 
of any business opportunities or have an adverse effect on the 
businesses. There may be a slight economic costs to persons 
who are required to comply with the proposed rules, if the third 
party charges a fee to take the exam at their facility. 
Mr. Hicks also has determined that for each year of the first 
five years that the proposed rules are in effect the public ben-
efit for enforcing the amendments will be to maintain the nec-
essary resources required to improve the general welfare and 
safety of purchasers of manufactured housing in this state as 
per §1201.002 of the Manufactured Housing Standards Act. 
Mr. Hicks has also determined that for each year of the first five 
years the proposed rules are in effect there should be no adverse 
effect on a local economy, and therefore no local employment 
impact statement is required under Administrative Procedure Act 
(APA), Texas Government Code §2001.022. 
Mr. Hicks has also determined that for each of the first five years 
the proposed rules are in effect would not have a large govern-
ment growth impact. The proposed rules do not create or elim-
inate a government program. Implementation of the proposed 
rules does not require the creation of new employee positions or 
the elimination of existing employee positions. Implementation 
of the proposed rules do not require the increase or decrease 
in future legislative appropriations to the agency. The proposed 
rules do not create a new regulation. The proposed rules do 
not expand, limit, or repeal an existing regulation. The proposed 
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rules do not increase or decrease the number of individuals sub-
ject to the rules applicability. The proposed rules do not positively 
or adversely affect this state's economy. This statement is made 
pursuant to the Administrative Procedures Act, Texas Govern-
ment Code, §2001.0221. 
If requested, the Department will conduct a public hearing on 
this rulemaking, pursuant to the Administrative Procedure Act, 
Texas Government Code §2001.029. The request for a public 
hearing must be received by the Department within 15 days after 
publication. 
Comments may be submitted to Mr. Jim R. Hicks, Executive 
Director of the Manufactured Housing Division of the Texas De-
partment of Housing and Community Affairs, P.O. Box 12489, 
Austin, Texas 78711-2489 or by e-mail at mhproposedrulecom-
ments@tdhca.texas.gov. The deadline for comments is no later 
than 30 days from the date that these proposed rules are pub-
lished in the Texas Register. 

The amendments are proposed under §1201.052 of the Texas 
Occupations Code, which provides the Director with authority to 
amend, add, and repeal rules governing the Manufactured Hous-
ing Division of the Department and §1201.053 of the Texas Oc-
cupations Code, which authorizes the board to adopt rules as 
necessary and the director to administer and enforce the man-
ufactured housing program through the Manufactured Housing 
Division. 
No other statutes, codes, or articles are affected by the proposed 
rule. 
§80.41. License Requirements. 

(a) - (b) (No change.) 

(c) Education. 

(1) (No change.) 

(2) Each test to be administered in connection with the 
course(s) will consist of a representative selection of questions from 
an approved set of questions approved by the Director. The test(s) will 
be open-book. A score of 70% correct is required to pass each test. 

(A) - (B) (No change.) 

(C) A licensee or applicant suspected of cheating, or a 
licensee assisting others with cheating may be charged with violating 
§1201.551 of the Act and applicable Manufactured Housing Division 
rules, which may result in the denial, suspension, or revocation of their 
license. 

(D) The Department may enter into an agreement with 
a third party to administer each test. 

(E) The applicant shall pay the cost of the test, if re-
quired to be taken with the assistance of a third party. 

(3) - (8) (No change.) 

(d) - (g) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 4, 2024. 
TRD-202401407 

Jim R. Hicks 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 475-2206 

♦ ♦ ♦ 

PART 5. OFFICE OF THE GOVERNOR, 
ECONOMIC DEVELOPMENT AND 
TOURISM OFFICE 

CHAPTER 190. GOVERNOR'S UNIVERSITY 
RESEARCH INITIATIVE GRANT PROGRAM 
SUBCHAPTER A. DEFINITIONS AND 
GENERAL PROVISIONS 
10 TAC §190.1 

The Office of the Governor ("OOG") proposes an amendment to 
10 TAC §190.1. The proposed amendment will list the additional 
types of national academic recognitions that are considered to 
be highly prestigious for purposes of determining who qualifies 
as a "Distinguished researcher," rather than cross-reference the 
list of such recognitions that previously existed in a rule adopted 
by the Texas Higher Education Coordinating Board but has since 
been repealed. 
EXPLANATION OF PROPOSED AMENDMENT 

The rule under consideration relates to the Governor's Univer-
sity Research Initiative ("GURI") and was implemented to create 
and administer the GURI grant program, as enacted by Senate 
Bill 632 and House Bills 7 and 26 during the 84th Legislature, 
Regular Session, to facilitate the recruitment of distinguished re-
searchers to eligible Texas universities. 
The proposed amendment to §190.1 lists the types of national 
academic recognitions that are considered to be highly pres-
tigious for purposes of determining who qualifies as a "Distin-
guished researcher." 
FISCAL NOTE 

Adriana Cruz, Executive Director, Texas Economic Development 
and Tourism Office, has determined that during each year of the 
first five years in which the proposed amendment is in effect, 
there will be no expected fiscal impact on state and local gov-
ernments as a result of enforcing or administering the proposed 
amendment. 
Ms. Cruz does not anticipate any measurable effect on local 
employment or the local economy as a result of the proposed 
amendment. 
PUBLIC BENEFIT AND COSTS 

Ms. Cruz has also determined that during each year of the first 
five years in which the proposed amendment is in effect, the pub-
lic benefit anticipated as a result of the proposed rule change will 
be to clarify the additional types of national academic recogni-
tions that are considered to be highly prestigious for purposes 
of determining which individuals or groups qualify as a "Distin-
guished researcher." There are no anticipated economic costs 
for persons required to comply with the proposed rule. 
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Ms. Cruz has determined there may be a positive fiscal im-
pact on the state of Texas as a result of the proposed rule, as 
it ensures that Texas continues to gain more distinguished re-
searchers and see additional participation in the GURI program 
from the increased pool of eligible institutions. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. Since the OOG has de-
termined that the proposed rule will have no adverse economic 
effect on small businesses, micro-businesses, or rural commu-
nities, preparation of an Economic Impact Statement and a Reg-
ulatory Flexibility Analysis, as detailed under Texas Government 
Code §2006.002, is not required. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Ms. Cruz has determined that during each year of the first five 
years in which the proposed amendment is in effect, the amend-
ment: 
1) will not create or eliminate a government program; 
2) will not require the creation of new employee positions or the 
elimination of existing employee positions; 
3) will not require an increase or decrease in future legislative 
appropriations to the OOG; 
4) will not require an increase or decrease in fees paid to the 
OOG; 
5) does not create new regulations; 
6) will not expand, limit, or repeal existing regulations; 
7) will not increase or decrease the number of individuals subject 
to the applicability of the rule; and 

8) will not positively or adversely affect the Texas economy. 
TAKINGS IMPACT ASSESSMENT 

The OOG has determined that no private real property interests 
are affected by the proposed rule and the proposed rule does 
not restrict, limit, or impose a burden on an owner's rights to 
the owner's private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
amendment does not constitute a taking or require a takings im-
pact assessment under Government Code §2007.043. 
SUBMISSION OF COMMENTS 

Written comments regarding the proposed rule amendment 
may be submitted for 30 days following the date of publica-
tion of this notice by mail to Terry Zrubek, Deputy Executive 
Director, Office of the Governor, Economic Development and 
Tourism, P.O. Box 12428, Austin, Texas 78711 or by email to 
Terry.Zrubek@gov.texas.gov with the subject line "GURI Rule 
Review." The deadline for receipt of comments is 5:00 p.m., 
Central Time, on May 19, 2024. 
STATUTORY AUTHORITY 

The amendment is proposed under section 62.162 of the Texas 
Education Code, which authorizes the Texas Economic Develop-
ment and Tourism Office, in consultation with the Texas Higher 
Education Coordinating Board, to adopt rules necessary to ad-
minister GURI. 
CROSS REFERENCE TO STATUTE 

Chapter 62 of the Texas Education Code. 
§190.1 Definitions 

The following terms and abbreviations, when used in this Chapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) "Advisory board" means the Governor's University Re-
search Initiative Advisory Board, the nine member board appointed by 
the Governor. 

(2) "Applicant" is the entity that applies for a grant from 
the Governor's University Research Initiative program. 

(3) "Application" is the information that is required to be 
completed and submitted by an applicant for a grant from the Gover-
nor's University Research Initiative program. 

(4) "Distinguished researcher" means: 

(A) an individual researcher who: 

(i) is a Nobel laureate; 

(ii) is a member of the National Academy of Sci-
ences, the National Academy of Engineering, or the National Academy 
of Medicine, formerly known as the Institute of Medicine; or 

(iii) has attained one or more of the following [a] 
national academic recognitions: [recognition listed in the categories 
under 19 TAC §15.43(b)(3)(E)(ii), unless the OOG, in its sole determi-
nation, determines that the recognition, notwithstanding its inclusion 
in such list, is inconsistent with the purpose and priorities of GURI; or] 

(I) American Academy of Nursing Fellows; 

(II) American Council of Learned Societies Fel-
lows; 

(III) American Law Institute Members; 

(IV) Beckman Young Investigators; 

(V) Burroughs Wellcome Fund Career Award 
Winners; 

(VI) Cottrell Scholars; 

(VII) Getty Scholars in Residence; 

(VIII) Guggenheim Fellows; 

(IX) Howard Hughes Medical Institute Investi-
gators; 

(X) Lasker Medical Research Award Winners; 

(XI) MacArthur Foundation Fellows; 

(XII) Andrew W. Mellon Foundation Distin-
guished Achievement Award Winners; 

(XIII) National Endowment for the Humanities 
Fellows; 

(XIV) National Humanities Center Fellows; 

(XV) National Institutes of Health MERIT (R37) 
Winners; 

(XVI) National Medal of Science Winners; 

(XVII) National Medal of Technology and Inno-
vation Winners; 

(XVIII) National Science Foundation CAREER 
Award Winners (excluding those who are also PECASE winners); 

(XIX) Newberry Library Long-term Fellows; 

(XX) Pew Scholars in Biomedicine; 
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(XXI) Pulitzer Prize Winners; 

(XXII) Presidential Early Career Awards for Sci-
entists and Engineers (PECASE) Winners; 

(XXIII) Robert Wood Johnson Health Policy Fel-
lows; 

(XXIV) Searle Scholars; 

(XXV) Sloan Research Fellows; 

(XXVI) Fellows of the Woodrow Wilson Center; 
or 

(B) a group of researchers who have attained a recog-
nition described by subparagraph [Subparagraph] (A)(iii) of this 
paragraph [Paragraph]. 

(5) "Eligible institution" means a general academic teach-
ing institution or medical and dental unit. 

(6) "Fund" means the Governor's University Research Ini-
tiative fund established under §62.165 of the Education Code. 

(7) "General academic teaching institution" has the mean-
ing assigned by §61.003 of the Education Code. 

(8) "Governing Board" has the meaning assigned by 
§61.003 of the Education Code. 

(9) "Grant agreement" means the GURI grant agreement 
executed by the Office of the Governor and the grantee. 

(10) "Grantee" is the entity named as the recipient of the 
award in the grant agreement. 

(11) "GURI" means Governor's University Research Initia-
tive. 

(12) "Medical and dental unit" has the meaning assigned 
by §61.003 of the Education Code. 

(13) "OOG" or "Office" means the Texas Economic Devel-
opment and Tourism Office within the Office of the Governor. 

(14) "Private or independent institution of higher educa-
tion" has the meaning assigned by §61.003 of the Education Code. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401403 
Adriana Cruz 
Executive Director, Economic Development and Tourism Office 
Office of the Governor, Economic Development and Tourism Office 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 936-0100 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 103. HEALTH AND SAFETY 
SUBCHAPTER BB. COMMISSIONER'S 
RULES CONCERNING GENERAL PROVISIONS 
FOR HEALTH AND SAFETY 

19 TAC §103.1103 

The Texas Education Agency (TEA) proposes new §103.1103, 
concerning opioid antagonist medication requirements in 
schools. The new section would implement Senate Bill (SB) 
629, 88th Texas Legislature, Regular Session, 2023, and adopt 
by reference the rules of the executive commissioner of the 
Texas Health and Human Services Commission. 
BACKGROUND INFORMATION AND JUSTIFICATION: SB 
629, 88th Texas Legislature, Regular Session, 2023, estab-
lished that each school district adopt and implement a policy 
regarding the maintenance, administration, and disposal of 
opioid antagonists at each campus in the district that serves 
students in Grades 6-12. Districts may adopt and implement 
such a policy at each campus in the district, including cam-
puses serving students in a grade level below Grade 6. An 
open-enrollment charter school or private school may adopt and 
implement a policy regarding the maintenance, administration, 
and disposal of opioid antagonists. If a school adopts a policy, 
the school is permitted to apply the policy only at campuses 
serving students in Grades 6-12 or at each campus, including 
campuses serving students in a grade level below Grade 6. 
The executive commissioner of the Health and Human Services 
Commission must, in consultation with the commissioner of ed-
ucation, adopt rules regarding the maintenance, administration, 
and disposal of opioid antagonists at a school campus subject to 
a policy. The rules must establish the process for checking the 
inventory of opioid antagonists at regular intervals for expiration 
and replacement and include the amount of training required for 
school personnel and school volunteers to administer an opioid 
antagonist. 
Schools with a policy on the administration of opioid antagonists 
must be required to report certain information no later than the 
tenth business day after the date a school personnel member or 
a school volunteer administers an opioid antagonist. 
Each school district, open-enrollment charter school, and private 
school that adopts a policy regarding the maintenance, admin-
istration, and disposal of opioid antagonists is responsible for 
training school personnel and school volunteers in the adminis-
tration of an opioid antagonist. Training must include informa-
tion on recognizing the signs and symptoms of an opioid-related 
drug overdose; administering an opioid antagonist; implement-
ing emergency procedures, if necessary, after administering an 
opioid antagonist; and properly disposing of used or expired opi-
oid antagonists. Training must be provided in a formal train-
ing session or through online education. Each school district, 
open-enrollment charter school, or private school that adopts a 
policy must maintain records on the required training. 
The commissioner of education and the executive commissioner 
of the Health and Human Services Commission must jointly 
adopt rules necessary to implement Texas Education Code 
(TEC), Chapter 38, Subchapter E-1. The proposed new rule 
would, therefore, adopt by reference the rules of the executive 
commissioner of the Texas Health and Human Services Com-
mission implementing the provisions of TEC, §38.222. 
FISCAL IMPACT: Shannon Trejo, deputy commissioner for 
school programs, has determined that for the first five-year 
period the proposal is in effect, there are no additional costs 
to state or local government, including school districts and 
open-enrollment charter schools, required to comply with the 
proposal. 

49 TexReg 2380 April 19, 2024 Texas Register 



LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create a new regulation to adopt by 
reference the rules of the executive commissioner of the Texas 
Health and Human Services Commission. 
It would not create or eliminate a government program; would 
not require the creation of new employee positions or elimination 
of existing employee positions; would not require an increase 
or decrease in future legislative appropriations to the agency; 
would not require an increase or decrease in fees paid to the 
agency; would not expand, limit, or repeal an existing regulation; 
would not increase or decrease the number of individuals subject 
to its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Dr. Trejo has de-
termined that for each year of the first five years the proposal is 
in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that school districts and charter 
schools have policies in place regarding the maintenance, ad-
ministration, and disposal of opioid antagonists to support the 
health and safety of students on school campuses. There is no 
anticipated economic cost to persons who are required to com-
ply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins April 19, 2024, and ends May 20, 2024. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on April 19, 2024. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The new section is proposed under 
Texas Education Code (TEC), §38.222, as added by Senate Bill 
(SB) 629, 88th Texas Legislature, Regular Session, 2023, which 

requires each school district to adopt and implement a policy 
regarding the maintenance, administration, and disposal of opi-
oid antagonists at each campus that serves students in Grades 
6-12 and allows each school district to adopt and implement 
the policy at each campus in the district that serves students 
in a grade level below Grade 6. The statute also allows each 
open-enrollment charter school or private school to adopt and 
implement a policy regarding the maintenance, administration, 
and disposal of opioid antagonists at each campus; and TEC, 
§38.228, as added by SB 629, 88th Texas Legislature, Regu-
lar Session, 2023, requires the commissioner of education and 
the executive commissioner of the Health and Human Services 
Commission to jointly adopt rules regarding the maintenance, 
administration, and disposal of opioid antagonists. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §38.222 and §38.228, as added 
by Senate Bill 629, 88th Texas Legislature, Regular Session, 
2023. 
§103.1103. Opioid Antagonist Medication Requirements in Schools. 

In accordance with Texas Education Code, §38.222 and §38.228, the 
commissioner of education adopts by reference the rules of the execu-
tive commissioner of the Texas Health and Human Services Commis-
sion, on behalf of the Department of State Health Services, in the Texas 
Administrative Code, Title 25, Part 1, Chapter 40, Subchapter F (relat-
ing to Opioid Antagonist Medication Requirements in Schools). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401423 
Cristina de La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 296. TEXAS ASBESTOS HEALTH 
PROTECTION 
SUBCHAPTER H. LICENSE AND 
REGISTRATION PROVISIONS RELATED 
TO MILITARY SERVICE MEMBERS, MILITARY 
VETERANS, AND MILITARY SPOUSES 
25 TAC §296.131 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes the repeal of 
Texas Administrative Code (TAC), Title 25, Subchapter H, con-
cerning License and Registration Provisions Related to Military 
Service Members, Military Veterans, and Military Spouses, and 
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§296.131, concerning Military Service Members, Military Veter-
ans, and Military Spouses. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to repeal a rule no longer re-
quired due to implementation of Senate Bill (S.B.) 422, 88th Leg-
islature, Regular Session, 2023, extending occupational reci-
procity to military service members. DSHS implemented S.B. 
422 by adopting amended 25 TAC §1.81, concerning Recogni-
tion of Out-of-State License of a Military Service Member and 
Military Spouse, and new §1.91, concerning Alternative Licens-
ing for Military Service Members, Military Spouses, and Military 
Veterans. 
SECTION-BY-SECTION SUMMARY 

The proposed repeal removes Subchapter H because the only 
rule it contains is being repealed. 
The proposed repeal of §296.131 removes the rule as no longer 
necessary. This will avoid repetitive or inconsistent rule lan-
guage with adopted rules in 25 TAC Chapter 1. 
FISCAL NOTE 

Christy Havel Burton, Chief Financial Officer, has determined 
that for each year of the first five years the repeal will be in effect, 
enforcing or administering the repeal does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
repeal will be in effect: 
(1) the proposed repeal will not create or eliminate a government 
program; 
(2) implementation of the proposed repeal will not affect the num-
ber of DSHS employee positions; 
(3) implementation of the proposed repeal will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed repeal will not affect fees paid to DSHS; 
(5) the proposed repeal will not create a new regulation; 
(6) the proposal will repeal an existing regulation; 
(7) the proposed repeal will not change the number of individuals 
subject to the rule; and 

(8) the proposed repeal will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Christy Havel Burton has also determined there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities. The repeal does not impose any additional 
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rule. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeal will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas and does not impose a cost on 
regulated persons. 

PUBLIC BENEFIT AND COSTS 

Timothy Stevenson, DSHS Associate Commissioner, Consumer 
Protection Division, has determined that for each year of the first 
five years the repeal is in effect, the public benefit will be repeal-
ing a rule that is no longer required. DSHS proposes the repeal 
of 25 TAC §296.131 because this rule does not establish rule 
requirements beyond those adopted in amendments to 25 TAC 
§1.81 and new 25 TAC §1.91 pursuant to S.B. 422. 
Christy Havel Burton has also determined that for the first five 
years the repeal is in effect, there are no anticipated economic 
costs to persons who are required to comply with the proposed 
repeal. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to the 
Environmental Operations Branch Rules Coordinator, DSHS, 
Mail Code 2835, P.O. Box 149347, Austin, Texas, 78714-9347, 
hand delivered to the Environmental Operations Branch Rules 
Coordinator, DSHS, Mail Code 2835, 1100 West 49th Street, 
Austin, Texas 78756, or by email to EHGRulesCoordina-
tor@dshs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 23R081" in the subject 
line. 
STATUTORY AUTHORITY 

The repeal is authorized by Texas Government Code §531.0055 
and Texas Health and Safety Code §1001.075, which authorize 
the Executive Commissioner of HHSC to adopt rules and policies 
necessary for the operation and provision of health and human 
services by DSHS and for the administration of Texas Health 
and Safety Code Chapter 1001 to implement Texas Occupations 
Code, Chapter 1954. 
The repeal implements Texas Health and Safety Code, Chapter 
1001; Texas Government Code, Chapter 531; and Texas Occu-
pations Code, Chapter 1954. 
§296.131. Military Service Members, Military Veterans, and Military 
Spouses. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401374 
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Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 834-6787 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 744. MINIMUM STANDARDS 
FOR SCHOOL-AGE AND BEFORE OR 
AFTER-SCHOOL PROGRAMS 
The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to 
§744.405, concerning What telephone numbers must I post and 
where must I post them; §744.501, concerning What written 
operational policies must I have; and §744.2801, concerning To 
whom may I release children; and new §744.521, concerning 
What rights does a parent of a child in care of my child-care 
operation have, in Texas Administrative Code, Title 26, Chap-
ter 744, Minimum Standards for School-Age and Before or 
After-School Programs. 
BACKGROUND AND PURPOSE 

The purpose of this proposal is to implement Senate Bill (S.B.) 
1098, 88th Legislature, Regular Session, 2023. S.B. 1098 
amended Texas Human Resources Code (HRC), Chapter 42, 
by adding §42.04271 to establish specific rights of the parent 
or guardian of a child enrolled in a licensed or registered child 
day care operation. Accordingly, HHSC Child Care Regulation 
(CCR) is proposing rules in Chapter 744 that will (1) establish 
new requirements related to parent rights, and (2) update and 
clarify current requirements that are related to parent rights. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §744.405 (1) updates the rule title 
to reflect that a child-care operation must post contact informa-
tion in addition to telephone numbers; (2) adds new subsection 
(b) so the posting requirement is consistent: a child-care oper-
ation must post the name, address, and telephone number for 
both the local CCR office and the child-care operation; (3) up-
dates a reference from "Licensing" to "Child Care Regulation"; 
and (4) renumbers subsections in the rule accordingly. 
The proposed amendment to §744.501 (1) adds a requirement 
that a child-care operation include, in its written operational poli-
cies, procedures that address parent rights that are consistent 
with rules in new Division 5 of Subchapter B; (2) removes opera-
tional policy requirements that have been moved to new Division 
5; (3) reorganizes a paragraph in the rule to consolidate infor-
mation and improve readability; and (4) renumbers paragraphs 
in the rule accordingly. 
Proposed new Division 5, Parent Rights, in Subchapter B, Ad-
ministration and Communication, contains new rules related to 
the rights of a parent with a child enrolled in a child-care opera-
tion. 
Proposed new §744.521 outlines the rights of a parent with a 
child enrolled in a child-care operation, including the right to (1) 

enter and examine the child-care operation without advance no-
tice; (2) file a complaint against the child-care operation; (3) re-
view the child-care operation's publicly accessible records; (4) 
review written records about the parent's child; (5) receive from 
the child-care operation (A) HHSC inspection reports regarding 
the operation, and (B) information regarding how to access the 
operation's compliance history online; (6) have the child-care op-
eration comply with a court order limiting the rights of another 
parent to visit or pick up the child from the operation; (7) be pro-
vided with the contact information for CCR; (8) view any available 
video recordings maintained by the operation of an alleged inci-
dent of abuse or neglect involving the parent's child, with certain 
restrictions; (9) obtain a copy of the child-care operation's poli-
cies and procedures; (10) review upon request (A) staff training 
records, and (B) in-house training curriculum, if any; and (11) be 
free from retaliation for exercising any of the parent's rights. 
The proposed amendment to §744.2801 (1) updates the rule ti-
tle; (2) updates language to improve readability; and (3) adds 
new subsection (b) to require a child-care operation, upon re-
quest from the parent who enrolled the child in the operation, to 
comply with a court order preventing another parent from remov-
ing the child from the operation. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create a new regulation; 
(6) the proposed rules will expand existing regulations; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not impose any additional 
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas; do not impose 
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a cost on regulated persons; and are necessary to implement 
legislation that does not specifically state that §2001.0045 
applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Rachel Ashworth-Mazerolle, Associate Commissioner for Child 
Care Regulation, has determined that for each year of the first 
five years the rules are in effect, the public benefit will be rules 
that (1) clearly outline the rights of a parent who has a child en-
rolled in a licensed or registered child day care operation, and 
(2) comply with state law. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause the rules do not impose fees, require a child-care opera-
tion to purchase curriculum or equipment, or require a child-care 
operation to alter current staffing patterns. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Aimee Belden by email at Aimee.Belden@hhs.texas.gov. 
Written comments on the proposal may be submitted to Aimee 
Belden, Rules Writer, Child Care Regulation, Texas Health and 
Human Services Commission, E-550, P.O. Box 149030, Austin, 
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 23R075" in the subject 
line. 
SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 3. REQUIRED POSTINGS 
26 TAC §744.405 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 

§744.405. What telephone numbers and other contact information 
must I post and where must I post this information [them]? 

(a) You must post in a prominent place the following telephone 
numbers: 

(1) 911 or, if 911 is not available in your area, you must 
post the telephone numbers for: 

(A) Emergency medical services; 

(B) Law enforcement; and 

(C) Fire department; 

(2) Poison control (1-800-222-1222); and 

(3) The Texas Abuse and Neglect Hotline (1-800-252-
5400).[;] 

(b) You must post in a prominent place the name, address, and 
telephone number for: 

(1) [(4)] The local Child Care Regulation [Licensing] of-
fice [telephone number]; and 

(2) [(5)] The operation [operation's telephone number, 
name, and address]. 

(c) [(b)] If you use cellular phone service at your operation, 
you must ensure all employees and caregivers know the address of the 
operation to direct emergency personnel to the operation when dialing 
911 from the operation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401375 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. OPERATIONAL POLICIES 
26 TAC §744.501 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§744.501. What written operational policies must I have? 
You must develop written operational policies and procedures that at a 
minimum address each of the following: 

(1) Hours, days, and months of operation; 

(2) Procedures for the release of children; 
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(3) Illness and exclusion criteria; 

(4) Procedures for dispensing medication or a statement 
that medication is not dispensed; 

(5) Procedures for handling medical emergencies; 

(6) Procedures for parental notifications; 

(7) Discipline and guidance that is consistent with Sub-
chapter G of this chapter (relating to Discipline and Guidance). A 
copy of Subchapter G may be used for your discipline and guidance 
policy, unless you use disciplinary and training measures specific to a 
skills-based program, as specified in §744.2109 of this chapter (relat-
ing to May I use disciplinary measures that are fundamental to teaching 
a skill, talent, ability, expertise, or proficiency?); 

(8) Suspension and expulsion of children; 

(9) Meals and food service practices; 

(10) Immunization requirements for children, including tu-
berculosis screening and testing if required by your regional Texas De-
partment of State Health Services or local health authority; 

(11) Enrollment procedures, including how and when par-
ents will be notified of policy changes; 

(12) Transportation, if applicable; 

(13) Water activities, if applicable; 

(14) Field trips, if applicable; 

(15) Animals, if applicable; 

(16) Procedures for providing and applying, as needed, in-
sect repellent and sunscreen, including what types will be used, if ap-
plicable; 

(17) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights); 

(18) [(17)] Procedures for parents to review and discuss 
with the director any questions or concerns about the policies and pro-
cedures of the operation; 

[(18) Procedures for parents to visit the operation at any 
time during your hours of operation to observe their child, program 
activities, the building, the premises, and equipment without having to 
secure prior approval;] 

(19) Procedures for parents to participate in the operation's 
activities; 

(20) Instructions on [Procedures for parents to review a 
copy of the operation's most recent Licensing inspection report and] 
how a [the] parent may access the: 

(A) Minimum [minimum] standards online; 

(B) Texas Abuse and Neglect Hotline; and 

(C) HHSC website. 

[(21) Instructions on how a parent may contact the local Li-
censing office, access the Texas Abuse and Neglect Hotline, and access 
the HHSC website;] 

(21) [(22)] Emergency preparedness plan; 

(22) [(23)] Procedures for conducting health checks, if ap-
plicable; 

(23) [(24)] Information on vaccine-preventable diseases 
for employees, unless your operation is in the home of the permit 
holder, the director, or a caregiver. The policy must address the 

requirements outlined in §744.2581 of this chapter (relating to What 
must a policy for protecting children from vaccine-preventable dis-
eases include?); 

(24) [(25)] If your operation maintains and administers 
unassigned epinephrine auto-injectors to use when a child in care has 
an emergency anaphylaxis reaction, policies for maintenance, admin-
istration, and disposal of unassigned epinephrine auto-injectors that 
comply with the unassigned epinephrine auto-injector requirements 
set by the Texas Department of State Health Services, as specified in 
Texas Administrative Code, Title 25, [TAC] Chapter 40, Subchapter 
C (relating to Epinephrine Auto-Injector Policies in Youth Facilities) 
and Texas Health and Safety Code §773.0145; and 

(25) [(26)] Procedures for supporting inclusive services to 
children with special care needs. The policy must address the require-
ments outlined in §744.2009 of this chapter (relating to What are my 
responsibilities when planning activities for a child in care with special 
care needs?) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401376 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. PARENT RIGHTS 
26 TAC §744.521 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The new section affects Texas Government Code §531.0055 
and HRC §42.042. 
§744.521. What rights does a parent of a child in care of my child-
care operation have? 
A parent of a child in care has the right to: 

(1) Enter and examine your operation during its hours of 
operation without advance notice; 

(2) File a complaint against your operation; 

(3) Review your operation's publicly accessible records; 

(4) Review your operation's written records concerning the 
parent's child, as outlined in §744.601 of this chapter (relating to Who 
has the right to access children's records?); 

(5) Receive from your operation: 

(A) HHSC's inspection reports for your operation; and 
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(B) Information regarding how to access your opera-
tion's compliance history online; 

(6) Have your operation comply with a court order prevent-
ing another parent from visiting or removing the parent's child from 
your operation, as outlined in §744.2801 of this chapter (relating to To 
whom may I release a child?); 

(7) Be provided with contact information for Child Care 
Regulation, including the department's name, address, and telephone 
number; 

(8) View any video recordings of an alleged incident of 
abuse or neglect involving the parent's child maintained by your op-
eration as long as: 

(A) Video recordings of the alleged incident are avail-
able; 

(B) The parent is not allowed to retain any portion of 
the video depicting a child who is not the parent's child; and 

(C) Your operation notifies in writing the parent of any 
other child captured in the video recording, before allowing the parent 
to inspect the video recording; 

(9) Obtain a copy of your operation's policies and proce-
dures, as outlined in §744.503 of this subchapter (relating to Must I 
provide parents with a copy of my operational policies?); 

(10) Review, upon request of the parent, your: 

(A) Staff training records; and 

(B) In-house training curriculum, if any; and 

(11) Be free from any retaliatory action by your operation 
for exercising any of the parent's rights. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401377 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER L. SAFETY PRACTICES 
DIVISION 5. RELEASE OF CHILDREN 
26 TAC §744.2801 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 

The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§744.2801. To whom may I release a child [children]? 

(a) You must release a child [children] only to a parent or a 
person designated by the parent. 

(b) Upon request from the parent who placed a child in your 
care, you must comply with a court order that prevents another parent 
from removing the child from your operation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401378 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

CHAPTER 746. MINIMUM STANDARDS FOR 
CHILD-CARE CENTERS 
The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to 
§746.405, concerning What telephone numbers must I post and 
where must I post them; §, concerning What written operational 
policies must I have; §746.1317, concerning Must the training 
for my caregivers and the director meet certain criteria; and 
§746.4101, concerning Who may I release children to; and 
new §746.521, concerning What rights does a parent of a child 
in care of my child-care center have, in Texas Administrative 
Code, Title 26, Chapter 746, Minimum Standards for Child-Care 
Centers. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to implement Senate Bill (S.B.) 
1098 and S.B. 1242, 88th Legislature, Regular Session, 2023. 
S.B. 1098 amended Texas Human Resources Code (HRC), 
Chapter 42, by adding §42.04271 to establish specific rights 
of the parent or guardian of a child enrolled in a licensed or 
registered child day care operation. S.B. 1242 amended HRC 
§42.0421 by adding Subsection (g-1) to allow a child-care center 
director to provide training to center staff if the individual was 
not the director of the child-care center at the time HHSC Child 
Care Regulation (CCR) imposed an administrative penalty on 
the operation. Accordingly, CCR is proposing rules in Chapter 
746 that will (1) establish new requirements related to parent 
rights, (2) update and clarify current requirements that are 
related to parent rights, and (3) update a requirement related 
to the criteria a child-care center director must meet to provide 
training to the director's staff. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §746.405 (1) updates the rule ti-
tle to reflect that a child-care center must post contact informa-
tion in addition to telephone numbers; (2) adds new subsection 
(b) so the posting requirement is consistent: a child-care center 
must post the name, address, and telephone number for both 
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the local CCR office and the child-care center; and (3) updates 
a reference from "Licensing" to "Child Care Regulation." 
The proposed amendment to § (1) adds a requirement that a 
child-care center include, in its written operational policies, pro-
cedures that address parent rights that are consistent with rules 
in new Division 5 of Subchapter B; (2) removes operational pol-
icy requirements that have been moved to new Division 5; (3) 
reorganizes a paragraph in the rule to consolidate information 
and improve readability; and (4) renumbers paragraphs in the 
rule accordingly. 
Proposed new Division 5, Parent Rights, in Subchapter B, Ad-
ministration and Communication, contains new rules related to 
the rights of a parent with a child enrolled in a child-care center. 
Proposed new §746.521 outlines the rights of a parent with a 
child enrolled in a child-care center, including the right to (1) en-
ter and examine the child-care center without advance notice; 
(2) file a complaint against the child-care center; (3) review the 
child-care center's publicly accessible records, (4) review written 
records about the parent's child; (5) receive from the child-care 
center (A) HHSC inspection reports regarding the center and (B) 
information regarding how to access the center's compliance his-
tory online; (6) have the child-care center comply with a court 
order limiting the rights of another parent to visit or pick up the 
child from the center; (7) be provided with the contact informa-
tion for CCR; (8) view any available video recordings maintained 
by the center of an alleged incident of abuse or neglect involv-
ing the parent's child, with certain restrictions; (9) obtain a copy 
of the child-care center's policies and procedures; (10) review 
upon request (A) staff training records, and (B) in-house training 
curriculum, if any; and (11) be free from retaliation for exercising 
any of the parent's rights. 
The proposed amendment to §746.1317 (1) updates language 
to clarify which adverse actions prohibit a director from training 
staff; (2) updates a limitation on a director's ability to train staff 
if HHSC has issued an administrative penalty to the child-care 
center within the previous two years to allow the director to train 
staff if the individual was not the director at the time HHSC issued 
the penalty; and (3) renumbers subparagraphs accordingly. 
The proposed amendment to §746.4101 (1) updates the rule ti-
tle; (2) updates language to improve readability; and (3) adds 
new subsection (b) to require a child-care center, upon request 
from the parent who enrolled the child in the center, to comply 
with a court order preventing another parent from removing the 
child from the center. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 

(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create a new regulation; 
(6) the proposed rules will expand existing regulations; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not impose any additional 
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas; do not impose 
a cost on regulated persons; and are necessary to implement 
legislation that does not specifically state that §2001.0045 
applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Rachel Ashworth-Mazerolle, Associate Commissioner for Child 
Care Regulation, has determined that for each year of the first 
five years the rules are in effect, the public benefit will be rules 
that (1) clearly outline the rights of a parent who has a child en-
rolled in a licensed or registered child day care operation, (2) 
allow caregivers in child-care centers to access training more 
easily, and (3) comply with state law. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause the rules do not impose fees, require a child-care center to 
purchase curriculum or equipment, or require a child-care center 
to alter current staffing patterns. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Aimee Belden by email at Aimee.Belden@hhs.texas.gov. 
Written comments on the proposal may be submitted to Aimee 
Belden, Rules Writer, Child Care Regulation, Texas Health and 
Human Services Commission, E-550, P.O. Box 149030, Austin, 
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
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marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 23R075" in the subject 
line. 
SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 3. REQUIRED POSTINGS 
26 TAC §746.405 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§746.405. What telephone numbers and other contact information 
must I post and where must I post this information [them]? 

(a) You must post in a prominent place the following telephone 
numbers: 

(1) 911 or, if 911 is not available in your area, you must 
post the telephone numbers for: 

(A) Emergency medical services; 

(B) Law enforcement; and 

(C) Fire department; 

(2) Poison control (1-800-222-1222); and 

(3) The Texas Abuse and Neglect Hotline (1-800-252-
5400). [;] 

[(4) The local Licensing office telephone number; and] 

[(5) The child-care center telephone number, name, and ad-
dress.] 

(b) You must post in a prominent place the name, address, and 
telephone number for: 

(1) The local Child Care Regulation office; and 

(2) The child-care center. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401379 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. OPERATIONAL POLICIES 

26 TAC §746.501 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§746.501. What written operational policies must I have? 

(a) You must develop written operational policies and proce-
dures that at a minimum address each of the following: 

(1) Hours, days, and months of operation; 

(2) Procedures for the release of children; 

(3) Illness and exclusion criteria; 

(4) Procedures for dispensing medication or a statement 
that medication is not dispensed; 

(5) Procedures for handling medical emergencies; 

(6) Procedures for parental notifications; 

(7) Discipline and guidance that is consistent with Sub-
chapter L of this chapter (relating to Discipline and Guidance). A copy 
of Subchapter L may be used for your discipline and guidance policy; 

(8) Suspension and expulsion of children; 

(9) Safe sleep policy for infants from birth through 12 
months old that is consistent with the rules in Subchapter H of this 
chapter (relating to Basic Requirements for Infants) that relate to sleep 
requirements and restrictions, including sleep positioning, and crib 
requirements and restrictions, including mattresses, bedding, blankets, 
toys, and restrictive devices; 

(10) Meals and food service practices; 

(11) Immunization requirements for children, including tu-
berculosis screening and testing if required by your regional Texas De-
partment of State Health Services or local health authority; 

(12) Hearing and vision screening requirements; 

(13) Enrollment procedures, including how and when par-
ents will be notified of policy changes; 

(14) Transportation, if applicable; 

(15) Water activities, if applicable; 

(16) Field trips, if applicable; 

(17) Animals, if applicable; 

(18) Promotion of indoor and outdoor physical activity that 
is consistent with Subchapter F of this chapter (relating to Developmen-
tal Activities and Activity Plan); your policies must include: 

(A) The benefits of physical activity and outdoor play; 

(B) The duration of physical activity at your operation, 
both indoor and outdoor; 

(C) The type of physical activity (structured and un-
structured) that children may engage in at your operation; 
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(D) Each setting in which your physical activity pro-
gram will take place; 

(E) The recommended clothing and footwear that will 
allow a child to participate freely and safely in physical activities; 

(F) The criteria you will use to determine when extreme 
weather conditions pose a significant health risk that prohibits or limits 
outdoor play; and 

(G) A plan to ensure physical activity occurs on days 
when extreme weather conditions prohibit or limit outdoor play. 

(19) Procedures for providing and applying, as needed, in-
sect repellent and sunscreen, including what types will be used, if ap-
plicable; 

(20) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights); 

(21) [(20)] Procedures for parents to review and discuss 
with the child-care center director any questions or concerns about the 
policies and procedures of the child-care center; 

(22) [(21)] Procedures for parents to participate in the 
child-care center's operation and activities; 

(23) [(22)] Instructions on how a [Procedures for parents to 
review a copy of the child-care center's most recent Licensing inspec-
tion report and how the] parent may access the: [minimum standards 
online;] 

(A) Minimum standards online; 

(B) Texas Abuse and Neglect Hotline; and 

(C) HHSC website. 

[(23) Instructions on how a parent may contact the local Li-
censing office, access the Texas Abuse and Neglect Hotline, and access 
the HHSC website;] 

(24) Your emergency preparedness plan; 

(25) Your provisions to provide a comfortable place with 
an adult sized seat in your center or within a classroom that enables a 
mother to breastfeed her child. In addition, your policies must inform 
parents that they have the right to breastfeed or provide breast milk for 
their child while in care; 

(26) Preventing and responding to abuse and neglect of 
children, including: 

(A) Required annual training for employees; 

(B) Methods for increasing employee and parent aware-
ness of issues regarding child abuse and neglect, including warning 
signs that a child may be a victim of abuse or neglect and factors indi-
cating a child is at risk for abuse or neglect; 

(C) Methods for increasing employee and parent aware-
ness of prevention techniques for child abuse and neglect; 

(D) Strategies for coordination between the center and 
appropriate community organizations; and 

(E) Actions that the parent of a child who is a victim 
of abuse or neglect should take to obtain assistance and intervention, 
including procedures for reporting child abuse or neglect; 

(27) Procedures for conducting health checks, if applica-
ble; 

(28) Information on vaccine-preventable diseases for em-
ployees, unless your center is in the home of the permit holder. The 

policy must address the requirements outlined in §746.3611 of this 
chapter (relating to What must a policy for protecting children from 
vaccine-preventable diseases include?); 

(29) If your operation maintains and administers unas-
signed epinephrine auto-injectors to use when a child in care has an 
emergency anaphylaxis reaction, policies for maintenance, admin-
istration, and disposal of unassigned epinephrine auto-injectors that 
comply with the unassigned epinephrine auto-injector requirements 
set by the Texas Department of State Health Services, as specified in 
Texas Administrative Code, Title 25, [TAC] Chapter 40, Subchapter 
C (relating to Epinephrine Auto-Injector Policies in Youth Facilities) 
and in Texas Health and Safety Code §773.0145; and 

(30) Procedures for supporting inclusive services to chil-
dren with special care needs. The policy must address the requirements 
outlined in §746.2202 of this chapter (relating to What are my respon-
sibilities when planning activities for a child in care with special care 
needs?). 

(b) You must also inform the parents that, any area within 
1,000 feet of a child-care center is a gang-free zone, where criminal 
offenses related to organized criminal activity are subject to a harsher 
penalty under the Texas Penal Code. You may inform the parents by: 
[:] 

(1) Providing this information in the operational policies; 

[(1) They may visit the child-care center at any time during 
your hours of operation to observe their child, the program activities, 
the building, the premises, and the equipment without having to secure 
prior approval; and] 

(2) Distributing the information in writing to the parents; 
or 

[(2) Under the Texas Penal Code] any area within 1,000 
feet of a child-care center is a gang-free zone, where criminal offenses 
related to organized criminal activity are subject to a harsher penalty. 
You may inform the parents by: 

[(A) Providing this information in the operational poli-
cies;] 

[(B) Distributing the information in writing to the par-
ents; or] 

[(C) Informing the parents verbally as part of an indi-
vidual or group parent orientation.] 

(3) Informing the parents verbally as part of an individual 
or group parent orientation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401380 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. PARENT RIGHTS 
26 TAC §746.521 
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STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The new section affects Texas Government Code §531.0055 
and HRC §42.042. 
§746.521. What rights does a parent of a child in care of my child-
care center have? 

A parent of a child in care has the right to: 

(1) Enter and examine your center during its hours of op-
eration without advance notice; 

(2) File a complaint against your center; 

(3) Review your center's publicly accessible records; 

(4) Review your center's written records concerning the 
parent's child, as outlined in §746.601 of this chapter (relating to Who 
has the right to access children's records?); 

(5) Receive from your center: 

(A) HHSC's inspection reports for your center; and 

(B) Information regarding how to access your center's 
compliance history online; 

(6) Have your center comply with a court order preventing 
another parent from visiting or removing the parent's child from your 
center, as outlined in §746.4101 of this chapter (relating to To whom 
may I release a child?); 

(7) Be provided with contact information for Child Care 
Regulation, including the department's name, address, and telephone 
number; 

(8) View any video recordings of an alleged incident of 
abuse or neglect involving the parent's child maintained by your center 
as long as: 

(A) Video recordings of the alleged incident are avail-
able; 

(B) The parent is not allowed to retain any portion of 
the video depicting a child who is not the parent's child; and 

(C) Your center notifies in writing the parent of any 
other child captured in the video recording, before allowing the parent 
to inspect the video recording; 

(9) Obtain a copy of your center's policies and procedures, 
as outlined in §746.503 of this subchapter (relating to Must I provide 
parents with a copy of my operational policies?); 

(10) Review, upon request of the parent, your: 

(A) Staff training records; and 

(B) In-house training curriculum, if any; and 

(11) Be free from any retaliatory action by your center for 
exercising any of the parent's rights. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401381 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER D. PERSONNEL 
DIVISION 4. PROFESSIONAL DEVELOP-
MENT 
26 TAC §746.1317 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§746.1317. Must the training for my caregivers and the director meet 
certain criteria? 

(a) Training may include clock hours or CEUs provided by: 

(1) A training provider registered with the Texas Early 
Childhood Professional Development System Training Registry, 
maintained by the Texas Head Start State Collaboration Office; 

(2) An instructor who teaches early childhood develop-
ment or another relevant course at a secondary school or institution of 
higher education accredited by a recognized accrediting agency; 

(3) An employee of a state agency with relevant expertise; 

(4) A physician, psychologist, licensed professional coun-
selor, social worker, or registered nurse; 

(5) A person who holds a generally recognized credential 
or possesses documented knowledge relevant to the training the person 
will provide; 

(6) A director at your child-care center if: 

(A) The director has demonstrated core knowledge in 
child development and caregiving; 

(B) HHSC has not placed your center on probation or 
suspended, revoked, or refused to renew your permit [Your child-care 
center has not been on probation, suspension, emergency suspension, 
or revocation in the two years preceding the training or been assessed 
an administrative penalty] in the two years preceding the training; [and] 

(C) HHSC has not assessed an administrative penalty 
against your center during the previous two years while your director 
was serving in that role; and 
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(D) [(C)] The only caregivers receiving the training are 
employees of your [child-care] center. 

(7) A person who has at least two years of experience work-
ing in child development, a child development program, early child-
hood education, a childhood education program, or a Head Start or 
Early Head Start program and: 

(A) Has a current Child Development Associate (CDA) 
credential; or 

(B) Holds at least an associate degree in child develop-
ment, early childhood education, or a related field. 

(b) Training may include clock hours or CEUs obtained 
through self-instructional materials, if the materials were developed 
by a person who meets one of the qualifications in subsection (a) of 
this section. 

(c) Instructor-led and self-instructional training, but not self-
study training, must include: 

(1) Specifically stated learning objectives; 

(2) A curriculum, which includes experiential or applied 
activities; 

(3) An evaluation/assessment tool to determine whether 
the person has obtained the information necessary to meet the stated 
objectives; and 

(4) A certificate of successful completion from the training 
source. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401382 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER S. SAFETY PRACTICES 
DIVISION 5. RELEASE OF CHILDREN 
26 TAC §746.4101 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§746.4101. To whom [Who] may I release a child [children to]? 

(a) You must release a child [children] only to a parent or a 
person designated by the parent. 

(b) Upon request from the parent who placed a child in your 
care, you must comply with a court order that prevents another parent 
from removing the child from your center. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401384 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

CHAPTER 747. MINIMUM STANDARDS FOR 
CHILD-CARE HOMES 
The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to 
§747.403, concerning What telephone numbers must I post and 
where must I post them; §747.501, concerning What written 
operational policies must I have; and §747.3901, concerning 
Who may I release children to; and new §747.521, concerning 
What rights does a parent of a child in care of my child-care 
home have, in Texas Administrative Code, Title 26, Chapter 
747, Minimum Standards for Child-Care Homes. 
BACKGROUND AND PURPOSE 

The purpose of this proposal is to implement Senate Bill (S.B.) 
1098, 88th Legislature, Regular Session, 2023. S.B. 1098 
amended Texas Human Resources Code (HRC), Chapter 42, 
by adding §42.04271 to establish specific rights of the parent 
or guardian of a child enrolled in a licensed or registered child 
day care operation. Accordingly, HHSC Child Care Regulation 
(CCR) is proposing rules in Chapter 747 that will (1) establish 
new requirements related to parent rights; and (2) update and 
clarify current requirements that are related to parent rights. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §747.403 (1) updates the rule title 
to reflect that a child-care home must post contact information 
in addition to telephone numbers; (2) adds new subsection (b) 
so the posting requirement is consistent: a child-care home must 
post the name, address, and telephone number for both the local 
CCR office and the child-care home; and (3) updates a reference 
from "Licensing" to "Child Care Regulation." 
The proposed amendment to §747.501 (1) adds a requirement 
that a child-care home include, in its written operational policies, 
procedures that address parent rights that are consistent with 
rules in new Division 5 of Subchapter B; (2) removes operational 
policy requirements that have been moved to new Division 5; (3) 
reorganizes a paragraph in the rule to consolidate information 
and improve readability; and (4) renumbers paragraphs in the 
rule accordingly. 
Proposed new Division 5, Parent Rights, in Subchapter B, Ad-
ministration and Communication, contains new rules related to 
the rights of a parent with a child enrolled in a child-care home. 
Proposed new §747.521 outlines the rights of a parent with a 
child enrolled in a child-care home, including the right to (1) en-
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ter and examine the child-care home without advance notice; 
(2) file a complaint against the child-care home; (3) review the 
child-care home's publicly accessible records; (4) review written 
records about the parent's child; (5) receive from the child-care 
home (A) HHSC inspection reports regarding the home and (B) 
information regarding how to access the home's compliance his-
tory online; (6) have the child-care home comply with a court 
order limiting the rights of another parent to visit or pick up the 
child from the home; (7) be provided with the contact information 
for CCR; (8) view any available video recordings maintained by 
the child-care home of an alleged incident of abuse or neglect 
involving the parent's child, with certain restrictions; (9) obtain 
a copy of the child-care home's policies and procedures; (10) 
review upon request (A) staff training records, and (B) in-house 
training curriculum, if any; and (11) be free from retaliation for 
exercising any of the parent's rights. 
The proposed amendment to §747.3901 (1) updates the rule ti-
tle; (2) updates language for improved readability; and (3) adds 
new subsection (b) to require a child-care home, upon request 
from the parent who enrolled the child in the home, to comply 
with a court order preventing another parent from removing the 
child from the home. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create a new regulation; 
(6) the proposed rules will expand existing regulations; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities because the rules do not impose any additional 
costs on small businesses, micro-businesses, or rural commu-
nities that are required to comply with the rules. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas; do not impose 

a cost on regulated persons; and are necessary to implement 
legislation that does not specifically state that §2001.0045 
applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Rachel Ashworth-Mazerolle, Associate Commissioner for Child 
Care Regulation, has determined that for each year of the first 
five years the rules are in effect, the public benefit will be rules 
that (1) clearly outline the rights of a parent who has a child en-
rolled in a licensed or registered child day care home; and (2) 
comply with state law. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause the rules do not impose fees, require a child-care home to 
purchase curriculum or equipment, or require a child-care home 
to alter current staffing patterns. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Aimee Belden by email at Aimee.Belden@hhs.texas.gov. 
Written comments on the proposal may be submitted to Aimee 
Belden, Rules Writer, Child Care Regulation, Texas Health and 
Human Services Commission, E-550, P.O. Box 149030, Austin, 
Texas 78714-9030; or by email to CCRRules@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 23R075" in the subject 
line. 
SUBCHAPTER B. ADMINISTRATION AND 
COMMUNICATION 
DIVISION 3. REQUIRED POSTINGS 
26 TAC §747.403 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
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§747.403. What telephone numbers and other contact information 
must I post and where must I post this information [them]? 

(a) You must post in a prominent place the following telephone 
numbers: 

(1) 911 or, if 911 is not available in your area, you must 
post the telephone numbers for: 

(A) Emergency medical services; 

(B) Law enforcement; and 

(C) Fire department; 

(2) Poison control (1-800-222-1222); and 

(3) The Texas Abuse and Neglect Hotline (1-800-252-
5400).[;] 

(b) You must post in a prominent place the name, address, and 
telephone number for: 

(1) [(4)] The local Child Care Regulation [Licensing] of-
fice [telephone number]; and 

(2) [(5)] Your child-care [telephone number, name, and] 
home [address]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401386 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 4. OPERATIONAL POLICIES 
26 TAC §747.501 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§747.501. What written operational policies must I have? 

You must develop written operational policies and procedures that at a 
minimum address each of the following: 

(1) Procedure for the release of children; 

(2) Illness and exclusion criteria; 

(3) Procedures for dispensing medication, or a statement 
that medication is not dispensed; 

(4) Procedures for handling medical emergencies; 

(5) Discipline and guidance policy that is consistent with 
Subchapter L of this title (relating to Discipline and Guidance). A copy 
of Subchapter L may be used for your discipline and guidance policy; 

(6) Safe sleep policy for infants from birth through 12 
months old that is consistent with the rules in Subchapter H of this 
chapter (relating to Basic Requirements for Infants) that relate to sleep 
requirements and restrictions, including sleep positioning, and crib 
requirements and restrictions, including mattresses, bedding, blankets, 
toys, and restrictive devices; 

(7) Animals, if applicable; 

(8) Promotion of indoor and outdoor physical activity that 
is consistent with Subchapter F of this chapter (relating to Develop-
mental Activities and Activity Plan). Your policies must include: 

(A) The duration of physical activity at your home, both 
indoor and outdoor; 

(B) The recommended clothing and footwear that will 
allow a child to participate freely and safely in physical activities; and 

(C) A plan to ensure physical activity occurs on days 
when extreme weather conditions prohibit or limit outdoor time. 

(9) Parent rights that are consistent with the rules in Divi-
sion 5 of this subchapter (relating to Parent Rights); 

[(9) Procedures for parents to visit the child-care home any 
time during your hours of operation to observe their child, program 
activities, the home, the premises, and equipment without having to 
secure prior approval;] 

(10) Instructions on how a [Procedures for parents to re-
view a copy of the child-care home's most recent Licensing inspection 
report and how the] parent may access the: 

(A) Minimum [minimum] standards online; 

(B) Texas Abuse and Neglect Hotline; and 

(C) HHSC website. 

[(11) Instructions on how a parent may contact the local Li-
censing office, access the Texas Abuse and Neglect Hotline, and access 
the HHSC website;] 

(11) [(12)] Your emergency preparedness plan; 

(12) [(13)] Procedures for conducting health checks, if ap-
plicable; 

(13) [(14)] Information on vaccine-preventable diseases 
for employees, if your licensed child-care home is not located in your 
own residence. The policy must address the requirements outlined in 
§747.3411 of this chapter (relating to What must a policy for protecting 
children from vaccine-preventable diseases include?); and 

(14) [(15)] If your home maintains and administers unas-
signed epinephrine auto-injectors to use when a child in care has an 
emergency anaphylaxis reaction, policies for maintenance, administra-
tion, and disposal of unassigned epinephrine auto-injectors that comply 
with the unassigned epinephrine auto-injector requirements set by the 
Texas Department of State Health Services, as specified in Texas Ad-
ministrative Code, Title 25, [TAC] Chapter 40, Subchapter C (relating 
to Epinephrine Auto-Injector Policies in Youth Facilities) and in Texas 
Health and Safety Code §773.0145. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401388 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

DIVISION 5. PARENT RIGHTS 
26 TAC §747.521 

STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The new section affects Texas Government Code §531.0055 
and HRC §42.042. 
§747.521. What rights does a parent of a child in care of my child-
care home have? 

A parent of a child in care has the right to: 

(1) Enter and examine your child-care home during its 
hours of operation without advance notice; 

(2) File a complaint against your child-care home; 

(3) Review your child-care home's publicly accessible 
records; 

(4) Review your child-care home's written records con-
cerning the parent's child, as outlined in §747.601 of this chapter 
(relating to Who has the right to access children's records?); 

(5) Receive from your child-care home: 

(A) HHSC's inspection reports for your child-care 
home; and 

(B) Information regarding how to access your 
child-care home's compliance history online; 

(6) Have your child-care home comply with a court order 
preventing another parent from visiting or removing the parent's child 
from your child-care home, as outlined in §747.3901 of this chapter 
(relating to To whom may I release a child?); 

(7) Be provided with contact information for Child Care 
Regulation, including the department's name, address, and telephone 
number; 

(8) View any video recordings of an alleged incident of 
abuse or neglect involving the parent's child maintained by your child-
care home as long as: 

(A) Video recordings of the alleged incident are avail-
able; 

(B) The parent is not allowed to retain any portion of 
the video depicting a child who is not the parent's child; and 

(C) Your child-care home notifies in writing the parent 
of any other child captured in the video recording, before allowing the 
parent to inspect the video recording; 

(9) Obtain a copy of your child-care home's policies and 
procedures, as outlined in §747.503 of this subchapter (relating to Must 
I provide parents with a copy of my operational policies?); 

(10) Review, upon request of the parent, your: 

(A) Staff training records; and 

(B) In-house training curriculum, if any; and 

(11) Be free from any retaliatory action by your child-care 
home for exercising any of the parent's rights. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401389 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER S. SAFETY PRACTICES 
DIVISION 5. RELEASE OF CHILDREN 
26 TAC §747.3901 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Government Code §531.033, which requires the Executive 
Commissioner to adopt rules necessary to carry out HHSC's 
duties under Chapter 531 of Texas Government Code. In 
addition, HRC §42.042(a) requires HHSC to adopt rules to carry 
out the requirements of Chapter 42 of HRC. 
The amendment affects Texas Government Code §531.0055 
and HRC §42.042. 
§747.3901. To whom [Who] may I release a child [children to]? 

(a) You may release a child [children] only to a parent or a 
person designated by the parent. 

(b) Upon request from the parent who placed a child in your 
care, you must comply with a court order that prevents another parent 
from removing the child from your child-care home. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401390 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 65. WILDLIFE 
SUBCHAPTER B. DISEASE DETECTION AND 
RESPONSE 
DIVISION 1. CHRONIC WASTING DISEASE 
(CWD) 
31 TAC §§65.81, 65.82, 65.85, 65.88 

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§65.81, 65.82, 65.85, and 65.88, concerning 
Disease Detection and Response. 
The proposed amendments would function collectively to refine 
surveillance efforts as part of the agency's effort to manage 
chronic wasting disease (CWD). 
CWD is a fatal neurodegenerative disorder that affects some 
cervid species, including white-tailed deer, mule deer, elk, red 
deer, sika, and their hybrids (referred to collectively as suscepti-
ble species). It is classified as a TSE (transmissible spongiform 
encephalopathy), a family of diseases that includes scrapie 
(found in sheep), bovine spongiform encephalopathy (BSE, 
found in cattle and commonly known as "Mad Cow Disease"), 
and variant Creutzfeldt-Jakob Disease (vCJD) in humans. 
Much remains unknown about CWD, although robust efforts to 
increase knowledge are underway in many states and countries. 
The peculiarities of its transmission (how it is passed from animal 
to animal), infection rate (the frequency of occurrence through 
time or other comparative standard), incubation period (the time 
from exposure to clinical manifestation), and potential for trans-
mission to other species are still being investigated. Currently, 
scientific evidence suggests that CWD has zoonotic potential; 
however, no confirmed cases of CWD have been found in hu-
mans. Consequently, both the Centers for Disease Control and 
Prevention and the World Health Organization strongly recom-
mend testing animals taken in areas where CWD exists, and if 
positive, recommend not consuming the meat. What is known 
is that CWD is invariably fatal to certain species of cervids and 
is transmitted both directly (through animal-to-animal contact) 
and indirectly (through environmental contamination). If CWD is 
not contained and controlled, the implications of the disease for 
Texas and its multi-billion-dollar ranching, hunting, wildlife man-
agement, and real estate economies could be significant. 
The department has engaged in several rulemakings over the 
years to address the threat posed by CWD, including rules to 
designate a system of zones in areas where CWD has been con-
firmed. The purpose of those CWD zones is to determine the ge-
ographic extent and prevalence of the disease while containing 

it by limiting the unnatural movement of live CWD-susceptible 
species as well as the movement of carcass parts. 
The department's response to the emergence of CWD 
in captive and free-ranging populations is guided 
by the department's CWD Management Plan (Plan) 
https://tpwd.texas.gov/huntwild/wild/diseases/cwd/plan.phtml. 
Developed in 2012 in consultation with the Texas Animal Health 
Commission (TAHC), other governmental entities and conser-
vation organizations, and various advisory groups consisting 
of landowners, hunters, deer managers, veterinarians, and 
epidemiologists, the Plan sets forth the department's CWD 
management strategies and informs regulatory responses to 
the detection of the disease in captive and free-ranging cervid 
populations in the State of Texas. The Plan is intended to 
be dynamic; in fact, it must be so in order to accommodate 
the growing understanding of the etiology, pathology, and 
epidemiology of the disease and the potential management 
pathways that emerge as it becomes better understood through 
time. The Plan proceeds from the premise that disease 
surveillance and active management of CWD once it is detected 
are critical to containing it on the landscape. 
The commission has directed staff to investigate methods to 
reduce the geographical extent of management zones and re-
duce the inconvenience and confusion created for hunters and 
landowners. Once CWD is found in a free-ranging deer, disease 
management becomes much more difficult compared to positive 
animals discovered in deer breeding facilities. This means that 
CWD zones for infected free-ranging populations are likely to 
remain and grow over time. To alleviate this issue, staff has de-
veloped a periodic, voluntary sampling approach which, in con-
cert with the statewide carcass processing and disposal require-
ments described in the proposed amendment to §65.88, con-
cerning Deer Carcass Movement and Disposal Restrictions, is 
intended to allow the department to discharge its statutory duty 
to conserve and protect deer resources while reducing the reg-
ulatory footprint associated with the current rule framework. Un-
der this periodic, voluntary sampling approach, a CZ and/or SZ 
established in response to a CWD detection would result in an 
initial period during which testing of all hunter-harvested deer 
(at department expense) would be mandatory, followed by a 
specified time period (e.g. three years) of voluntary sampling of 
hunter-harvested deer, followed by a year of mandatory testing, 
and repeating the cycle of voluntary and mandatory sampling. 
If no additional positive deer are discovered, this pattern would 
be repeated until the surveillance metrics provide a reasonable 
assurance that CWD is not present on the landscape. 
The proposed amendment to §65.81, concerning Containment 
Zones; Restrictions, would expand the geographical extent of 
CZ 2 in the Panhandle in response to additional detections of 
CWD in free-range mule deer. The proposed amendment also 
would remove mandatory check station requirements in CZs 1 
(Hudspeth and Culberson counties), 2 (Deaf Smith, Oldham, and 
Hartley counties), 3 (Medina and Uvalde counties), 4 (Val Verde 
County), 5 (Lubbock County), and 6 (Kimble County) with volun-
tary check station measures beginning September 1, 2024. The 
department has determined that adequate disease surveillance 
in those zones has been achieved, that the extent or prevalence 
of CWD is known, and that voluntary surveillance measure can 
be implemented on an alternating basis with mandatory surveil-
lance measures in those zones. 
Similarly, the proposed amendment to §65.82, concerning 
Surveillance Zones; Restrictions, would replace mandatory 
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check station requirements with voluntary measures in SZ 
(Surveillance Zone) 1 (Culberson and Hudspeth counties), 
3 (Medina and Uvalde counties), 4 (Val Verde County), 5 
(Kimble County), and 6 (Garza, Lynn, Lubbock, and Crosby 
counties). The commission has directed staff to investigate new 
approaches to the process for the delineation of SZ parameters. 
Under current methodology, when CWD is detected in a deer 
breeding facility, a SZ is created, consisting of the area within a 
distance of two miles from the external perimeter of the property 
where the breeding facility was located (including all properties 
wholly or partially within those boundaries). Because properties 
where breeding facilities are located can be irregular and vary 
widely in size, surveillance zone boundaries therefore vary in 
shape and geographical extent accordingly. The proposed 
amendments would modify SZs to reflect a two-mile radius 
around a deer breeding facility (the physical facility, not the 
boundaries of the property where the facility is located) where 
CWD is detected, which would not include the entirety of prop-
erties only a portion of which are within the two-mile radius, 
only the portion of properties that are within the two-mile radius. 
The department believes that although this approach would 
reduce the efficacy of SZs to provide a high degree of surveil-
lance, it should reduce confusion for hunters and landowners 
while providing some ability for the detection of CWD if it were 
present or should it have spread from the positive facilities to 
the surrounding landscape. 
The proposed amendment also would eliminate SZ 10 and SZ 
11 in Uvalde County and SZ 12 in Limestone County. The de-
partment has determined that the risk mitigation strategies imple-
mented in the CWD-positive deer breeding facilities that precip-
itated those zones designations have significantly reduced the 
risk that CWD was or will be spread to nearby populations. The 
affected deer breeders attained herd plan agreements with the 
department, TAHC, and the United States Department of Agricul-
ture (USDA) and were able to mitigate disease transmission via 
depopulation, enhanced disease surveillance, targeted culling 
of exposed animals, and cleaning and disinfection, among other 
methods. In those areas where deer breeding facilities have not 
instituted such measures, it is not possible to eliminate SZ des-
ignations. 
The proposed amendment to §65.85, concerning Mandatory 
Check Stations, would provide for the establishment of voluntary 
check stations and procedures within CWD management zones. 
As discussed earlier in this preamble, the department proposes 
to implement voluntary procedures for testing hunter-harvested 
deer in certain zones if certain criteria exist. The proposed 
amendment would establish by rule the SZs in which voluntary 
check stations and procedures are implemented. The proposed 
amendment also retitles the section accordingly. 
The proposed amendment to §65.88, concerning Deer Car-
cass Movement Restrictions, would create additional options 
governing the post-harvest transportation of deer and establish 
statewide carcass disposal standards. Because CWD prions 
(the infectious agents that causes CWD) are known to be 
present in tissues of infected animals, especially brain, spinal 
cord and viscera, the department believes that care should 
be taken with respect to the treatment of carcasses, espe-
cially carcasses of animals taken within a CWD management 
zone. Under current rule, a deer taken in a CWD management 
zone cannot be transported from the zone unless it has been 
processed as required by the section and transported to a 
final destination (the possessor's permanent residence or cold 
storage/processing facility) or taxidermist, unless it has first 

been presented at a department check station for tissue sample 
removal, which allows the department to conduct disease 
surveillance and provide a method for notifying hunters in the 
event that an animal tests positive for CWD. The department 
has determined that the current rules can be modified to allow 
the carcass of a harvested deer to be deboned at the location 
where harvest occurred, provided the meat is not processed 
beyond the removal of whole muscles from the bone, the meat 
is packaged in such a fashion that meat from multiple deer is not 
commingled, proof-of-sex and any required tag accompanies 
the meet to a final destination, and the remainder of the carcass 
remains at the harvest location. 
The proposed amendment would also impose statewide carcass 
disposal measures for carcasses transported from the location of 
harvest elsewhere (i.e., not separated into quarters or deboned 
at the harvest location prior to transport), to consist of disposal 
of all deer parts not retained for cooking, storage, or taxidermy 
purposes to be disposed of (directly or indirectly) at a landfill per-
mitted by the Texas Commission on Environmental Quality to re-
ceive such wastes, by interment at a depth of no less than three 
feet below the natural surface of the ground and covered with 
at least three feet of earthen material, or by being returned to 
the property where the animal was harvested. The department 
has determined that in light of the recent spate of CWD detec-
tions in free-ranging deer and in deer breeding facilities (which 
are extensively epidemiologically interconnected and the source 
of deer released at hundreds of locations across the state), a 
statewide carcass disposal rule will be beneficial by limiting and 
ideally eliminating the careless, haphazard, or inadequate dis-
posal of potentially infectious tissues, thus mitigating the poten-
tial spread of CWD. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years that the rules as proposed 
are in effect, there will be no fiscal implications to state and 
local governments as a result of enforcing or administering the 
rules as proposed, as department personnel currently allocated 
to the administration and enforcement of disease management 
activities will administer and enforce the rules as part of their 
current job duties. 
Mr. Macdonald also has determined that for each of the first five 
years the amendments as proposed are in effect, the public ben-
efit anticipated as a result of enforcing or administering the rules 
as proposed will be a reduction of the probability of CWD being 
spread from locations where it might exist and an increase in the 
probability of detecting CWD if it does exist, thus ensuring the 
public of continued enjoyment of the resource and also ensuring 
the continued beneficial economic impacts of hunting in Texas. 
There could be adverse economic impact on persons required 
to comply with the rules as proposed. 
The proposed amendment to §65.88 would impose carcass dis-
posal restrictions on every person who harvests or possesses 
deer after harvest anywhere in the state; however, those costs 
should range from no cost to minimal cost. For persons who 
debone or process deer at the location where the harvest oc-
curred and leave the carcass at the harvest site, there is no cost 
of compliance. Similarly, there would be no cost of compliance 
for persons who transport carcasses to a cold storage/process-
ing facility or taxidermist, as disposal of remains following such 
activities is a normal process for such entities and the depart-
ment assumes is reflected in the price charged to the consumer 
for services rendered. For persons who transport carcasses to 
the possessor's final residence, there will be no additional cost 
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of compliance if the remains following processing are disposed 
of indirectly via a solid waste disposal service that transports the 
wastes to a permitted landfill. The remaining three options un-
der the amendment as proposed (return of remains to the har-
vest location, interment at the cost of the possessor, and direct 
transport to a landfill) could result in an adverse economic im-
pact as a result of compliance. The cost of returning unwanted 
deer parts to the location of harvest would consist of the cost of 
fuel, which could vary, depending on the distance travelled but, 
in most cases would be less than $200. The cost of interment 
could vary as well. For a person who manually excavates a site 
meeting the requirements of the proposed amendment or has 
access to mechanized excavation equipment, there would be no 
cost of compliance; thus, any costs associated with this option 
would be associated with rental or leasing fees for mechanized 
excavation equipment, which the department estimates at ap-
proximately $50 per hour. For deer parts transported directly to 
a landfill, the cost of compliance would be the fee charged by the 
landfill for carcass disposal, which also varies from facility to fa-
cility; however, the department estimates the probable cost per 
animal carcass to be less than $100. The department notes that 
most if not all hunters will either process their deer at the har-
vest location or transport the deer to a final destination where 
the remains will be collected and transported to a landfill by a 
contracted waste disposal service or municipal utility; therefore, 
there are no-cost options available to virtually every person re-
quired to comply. 
Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and 
a regulatory flexibility analysis for a rule that may have an ad-
verse economic effect on small businesses, micro-businesses, 
and rural communities. As required by Government Code, 
§2006.002(g), in April 2008, the Office of the Attorney General 
issued guidelines to assist state agencies in determining a 
proposed rule's potential adverse economic impact on small 
businesses. Those guidelines state that an agency need only 
consider a proposed rule's "direct adverse economic impacts" 
to small businesses and micro-businesses to determine if any 
further analysis is required. For that purpose, the department 
considers "direct economic impact" to mean a requirement that 
would directly impose recordkeeping or reporting requirements; 
impose taxes or fees; result in lost sales or profits; adversely af-
fect market competition; or require the purchase or modification 
of equipment or services. Government Code, §2006.001(1), 
defines a small or micro-business as a legal entity "formed for 
the purpose of making a profit" and "independently owned and 
operated." A micro-business is a business with 20 or fewer 
employees. A small business is defined as a business with 
fewer than 100 employees, or less than $6 million in annual 
gross receipts. 
Cold storage/processing facilities and taxidermists affected by 
the carcass disposal requirements of the proposed amendments 
may qualify as small or micro-businesses. Because all such en-
tities are not regulated (by the department) there is no way to 
accurately assess how many of them there might be, but the de-
partment assumes there are many hundreds if not thousands. 
The department has determined that the adverse economic im-
pacts of compliance with the rules as proposed would be identi-
cal to the cost of compliance for individuals affected by the pro-
posed rules, discussed in an analysis earlier in this preamble. 
Several alternatives were considered to achieve the goals of 
the proposed rules while reducing potential adverse impacts on 
small and micro-businesses and persons required to comply. 

One alternative was to do nothing. This alternative was re-
jected because the presence of CWD in breeding facilities and 
free-ranging populations presents an actual, direct threat to 
free-ranging and captive cervid populations and the economies 
that depend upon them. The repeated additional discoveries 
of CWD in captive and free-range populations indicates that 
additional measures are necessary to prevent the spread of 
CWD from locations where it may exist. Therefore, because 
the department has a statutory duty to protect and conserve the 
wildlife resources of the state and current rules do not achieve 
the necessary level of vigilance needed to prevent the spread 
of CWD, this alternative was rejected. 
Another alternative would be an absolute prohibition on the 
movement of deer within the state for any purpose. While this 
alternative would significantly reduce the potential spread of 
CWD, it would deprive hunters of the ability to enjoy the benefits 
of harvest. Therefore, this alternative was rejected because the 
department determined that it placed an avoidable burden on 
the regulated community. 
Another alternative would be mandatory harvest reporting for 
hunter-killed deer and the imposition of a system of randomized 
selection of harvested animals to provide a randomized distri-
bution of sampling across the landscape. This alternative was 
rejected because it is beyond the administrative and fiscal ca-
pacity to implement in the near term. 
The department has determined that the proposed rules will not 
affect rural communities because the rules do not directly regu-
late any rural community. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not result in direct impacts to local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. Any impacts resulting 
from the discovery of CWD in or near private real property would 
be the result of the discovery of CWD and not the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of 
any fee; create a new regulation (by imposing statewide carcass 
disposal restrictions); limit an existing regulation (by creating 
the option for voluntary testing of hunter-harvested deer in CWD 
management zones), but will not repeal an existing regulation; 
not increase the number of individuals subject to regulation; and 
not positively or adversely affect the state's economy. 
Comments on the proposed rules may be submitted to Dr. 
Hunter Reed, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas, 78744; (830) 890-1230 (e-mail: 
jhunter.reed@tpwd.texas.gov); or via the department's website 
at www.tpwd.texas.gov. 
The amendments are proposed under the authority of Parks and 
Wildlife Code, §42.0177, 42.0177, which authorizes the commis-
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sion to modify or eliminate the tagging, carcass, final destina-
tion, or final processing requirements or provisions of §§42.001, 
42.018, 42.0185, 42.019, or 42.020, or other similar require-
ments or provisions in Chapter 42; Chapter 43, Subchapter L, 
which authorizes the commission to make regulations governing 
the possession, transfer, purchase, sale, of breeder deer held 
under the authority of the subchapter; and §61.021, which pro-
vides that no person may possess a game animal at any time 
or in any place except as permitted under a proclamation of the 
commission. 
The proposed amendments affect Parks and Wildlife Code, 
Chapter 42, Chapter 43, Subchapter L, Chapter 61. 
§65.81. Containment Zones; Restrictions. 
The areas described in paragraph (1) of this section are CZs and the 
provisions of this subchapter applicable to CZs apply [on all properties 
lying wholly or partially] within the described areas. 

(1) Containment Zones. 

(A) Containment Zone 1: That portion of the state 
within the boundaries of a line beginning in Culberson County where 
U.S. Highway (U.S.) 62-180 enters from the State of New Mexico; 
thence southwest along U.S. 62-180 to F.M. 1111 in Hudspeth County; 
thence south on F.M. 1111 to I.H. 10 thence west along I.H. 10 to 
S.H. 20; thence northwest along S.H. 20 to Farm-to Market Road 
(F.M.) 1088; thence south along F.M. 1088 to the Rio Grande; thence 
northwest along the Rio Grande to the Texas-New Mexico border. 
Beginning September 1, 2024, voluntary check stations and proce-
dures take effect in this zone and there are no mandatory check station 
requirements. 

(B) Containment Zone 2: That portion of the state 
within the boundaries of a line beginning where I.H. 40 enters from 
the State of New Mexico in Deaf Smith County; thence east along I.H. 
40 to U.S. 87 / 287 in Potter County; thence north along U.S. 287 [385 
in Oldham County; thence north along U.S. 385 to Hartley in Hartley 
County; thence east along U.S. 87 to County Rd. 47; thence north 
along C.R. 47 to F.M. 281; thence west along F.M. 281 to U.S. 385; 
thence north along U.S. 385] to the Oklahoma state line. Beginning 
September 1, 2024, voluntary check stations and procedures take effect 
in this zone and there are no mandatory check station requirements. 

(C) Containment Zone 3 is that portion of the state 
lying within the area designated as Containment Zone 3 as depicted in 
the following figure, more specifically described by the following lati-
tude-longitude coordinate pairs: -99.37150859160, 29.63847446060; 
-99.37149088670, 29.63846662930; -99.37140891920, 
29.63848553940; -99.37060541260, 29.63866345050; 
-99.36979991580, 29.63883435770; -99.36899250760, 
29.63899824440; -99.36818326920, 29.63915509460; 
-99.36737228030, 29.63930489330; -99.36655962200, 
29.63944762460; -99.36574537420, 29.63958327440; 
-99.36492961890, 29.63971182950; -99.36411243690, 
29.63983327680; -99.36329390830, 29.63994760490; 
-99.36247411610, 29.64005480240; -99.36165314010, 
29.64015485800; -99.36083106340, 29.64024776200; 
-99.36000796690, 29.64033350600; -99.35918393260, 
29.64041208020; -99.35835904140, 29.64048347690; 
-99.35753337730, 29.64054768950; -99.35670702030, 
29.64060471180; -99.35588005420, 29.64065453800; 
-99.35505256020, 29.64069716300; -99.35422462000, 
29.64073258190; -99.35339631770, 29.64076079330; 
-99.35256773320, 29.64078179120; -99.35173895150, 
29.64079557700; -99.35091005250, 29.64080214650; 
-99.35008112110, 29.64080150020; -99.34925223720, 

29.64079363850; -99.34842348390, 29.64077856180; 
-99.34759494500, 29.64075627050; -99.34676670140, 
29.64072676970; -99.34593883500, 29.64069005880; 
-99.34511142980, 29.64064614450; -99.34428456550, 
29.64059502920; -99.34345832730, 29.64053671860; 
-99.34263279480, 29.64047121870; -99.34180805210, 
29.64039853620; -99.34098417980, 29.64031867790; 
-99.34016125900, 29.64023165140; -99.33933937340, 
29.64013746530; -99.33851860400, 29.64003613010; 
-99.33769903240, 29.63992765510; -99.33688073860, 
29.63981205080; -99.33606380640, 29.63968932950; 
-99.33524831450, 29.63955950320; -99.33443434580, 
29.63942258420; -99.33362197990, 29.63927858650; 
-99.33281129880, 29.63912752410; -99.33200238210, 
29.63896941200; -99.33119531060, 29.63880426680; 
-99.33039016400, 29.63863210440; -99.32958702310, 
29.63845294160; -99.32878596750, 29.63826679580; 
-99.32798707590, 29.63807368670; -99.32719042800, 
29.63787363270; -99.32639610340, 29.63766665410; 
-99.32560418090, 29.63745277140; -99.32481473900, 
29.63723200480; -99.32402785630, 29.63700437840; 
-99.32324361150, 29.63676991250; -99.32246208110, 
29.63652863190; -99.32168334370, 29.63628056060; 
-99.32090747690, 29.63602572160; -99.32013455720, 
29.63576414270; -99.31936466110, 29.63549584760; 
-99.31859786610, 29.63522086410; -99.31783424670, 
29.63493921960; -99.31707388130, 29.63465094180; 
-99.31631684240, 29.63435606000; -99.31556320750, 
29.63405460190; -99.31481305090, 29.63374659950; 
-99.31428518670, 29.63352422890; -99.31327613830, 
29.63385871860; -99.31119621070, 29.63441522500; 
-99.30907905370, 29.63485166510; -99.30693374210, 
29.63516616720; -99.30476946840, 29.63535738290; 
-99.30259551080, 29.63542449380; -99.30042118310, 
29.63536721180; -99.29825580750, 29.63518578290; 
-99.29610866020, 29.63488098300; -99.29398894560, 
29.63445412050; -99.29333570920, 29.63428256460; 
-99.29198312960, 29.63440193850; -99.28980918250, 
29.63446884150; -99.28763488270, 29.63441135180; 
-99.28546954940, 29.63422971420; -99.28332246050, 
29.63392471020; -99.28120282010, 29.63349764560; 
-99.27911971030, 29.63295034940; -99.27708205970, 
29.63228516800; -99.27509859770, 29.63150495270; 
-99.27317782280, 29.63061304540; -99.27132796710, 
29.62961326970; -99.26955695390, 29.62850990860; 
-99.26787237000, 29.62730769180; -99.26628142850, 
29.62601176810; -99.26479094610, 29.62462769280; 
-99.26340730190, 29.62316139480; -99.26213642120, 
29.62161915630; -99.26098374350, 29.62000758460; 
-99.25995420100, 29.61833358520; -99.25905219660, 
29.61660432570; -99.25852828340, 29.61543549330; 
-99.25567633480, 29.60864361470; -99.25543327220, 
29.60804452310; -99.25436510120, 29.60531724390; 
-99.24895181910, 29.59224873850; -99.24875409400, 
29.59175761900; -99.24811849040, 29.58994021790; 
-99.24762026440, 29.58809037130; -99.24726154520, 
29.58621600320; -99.24704385890, 29.58432514130; 
-99.24698969130, 29.58296661320; -99.24696813210, 
29.58242588210; -99.24703467860, 29.58052635990; 
-99.24724320880, 29.57863470840; -99.24759281790, 
29.57675902710; -99.24808200470, 29.57490734580; 
-99.24870866620, 29.57308759350; -99.24947011200, 
29.57130756040; -99.25036307580, 29.56957486700; 
-99.25138372950, 29.56789693000; -99.25252769650, 
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29.56628093250; -99.25379007530, 29.56473378990; 
-99.25516545700, 29.56326212570; -99.25545454030, 
29.56299110100; -99.25541964720, 29.56283470410; 
-99.25528956430, 29.56221893980; -99.25516653750, 
29.56160207480; -99.25505057850, 29.56098417140; 
-99.25494169900, 29.56036529030; -99.25483990890, 
29.55974549380; -99.25474521890, 29.55912484190; 
-99.25465763870, 29.55850339670; -99.25457717700, 
29.55788122090; -99.25450384050, 29.55725837410; 
-99.25443763780, 29.55663491970; -99.25437857550, 
29.55601091810; -99.25432665830, 29.55538643280; 
-99.25428189260, 29.55476152520; -99.25424428220, 
29.55413625590; -99.25421383040, 29.55351068920; 
-99.25419054180, 29.55288488550; -99.25417441680, 
29.55225890640; -99.25416545800, 29.55163281510; 
-99.25416366570, 29.55100667400; -99.25416904140, 
29.55038054450; -99.25418158340, 29.54975448820; 
-99.25420129010, 29.54912856740; -99.25422816080, 
29.54850284520; -99.25426219190, 29.54787738230; 
-99.25430338070, 29.54725224180; -99.25435172340, 
29.54662748520; -99.25440721320, 29.54600317490; 
-99.25446984650, 29.54537937130; -99.25453961730, 
29.54475613850; -99.25461651700, 29.54413353620; 
-99.25470053950, 29.54351162750; -99.25479167520, 
29.54289047390; -99.25488991600, 29.54227013570; 
-99.25499525220, 29.54165067630; -99.25510767380, 
29.54103215700; -99.25522716770, 29.54041463730; 
-99.25535372310, 29.53979818040; -99.25548732900, 
29.53918284600; -99.25562796930, 29.53856869610; 
-99.25577563200, 29.53795579130; -99.25593030220, 
29.53734419290; -99.25609196460, 29.53673396050; 
-99.25626060330, 29.53612515530; -99.25643620010, 
29.53551783790; -99.25661873880, 29.53491206760; 
-99.25680820240, 29.53430790590; -99.25700456960, 
29.53370541140; -99.25720782330, 29.53310464530; 
-99.25741794120, 29.53250566530; -99.25763490420, 
29.53190853180; -99.25785868990, 29.53131330440; 
-99.25808927620, 29.53072004240; -99.25832664070, 
29.53012880360; -99.25857076020, 29.52953964740; 
-99.25882160930, 29.52895263160; -99.25907916360, 
29.52836781450; -99.25934339690, 29.52778525580; 
-99.25961428470, 29.52720501110; -99.25989179870, 
29.52662713830; -99.26017591240, 29.52605169670; 
-99.26046659650, 29.52547874120; -99.26076382350, 
29.52490832940; -99.26106756280, 29.52434051720; 
-99.26137778420, 29.52377536310; -99.26169445800, 
29.52321292110; -99.26201755270, 29.52265324780; 
-99.26234703490, 29.52209639830; -99.26268287300, 
29.52154242820; -99.26302503440, 29.52099139240; 
-99.26337348360, 29.52044334590; -99.26372818690, 
29.51989834340; -99.26408910880, 29.51935643730; 
-99.26445621370, 29.51881768310; -99.26482946490, 
29.51828213310; -99.26520882580, 29.51774984210; 
-99.26559425980, 29.51722086050; -99.26598572610, 
29.51669524310; -99.26638318800, 29.51617304120; 
-99.26678660600, 29.51565430590; -99.26719593810, 
29.51513908940; -99.26761114690, 29.51462744290; 
-99.26803218830, 29.51411941680; -99.26845902180, 
29.51361506220; -99.26889160560, 29.51311442850; 
-99.26932989590, 29.51261756600; -99.26977384980, 
29.51212452330; -99.27022342260, 29.51163534970; 
-99.27067857050, 29.51115009370; -99.27113924760, 
29.51066880380; -99.27160540910, 29.51019152750; 
-99.27207700820, 29.50971831150; -99.27255399890, 

29.50924920430; -99.27303633250, 29.50878425160; 
-99.27352396190, 29.50832349930; -99.27401683940, 
29.50786699290; -99.27434197320, 29.50757179750; 
-99.27379022030, 29.50741073850; -99.27311012220, 
29.50720563460; -99.27243240400, 29.50699464670; 
-99.27175713380, 29.50677779690; -99.27108437780, 
29.50655510540; -99.27041420300, 29.50632659340; 
-99.26974667550, 29.50609228590; -99.26908186230, 
29.50585220390; -99.26841982850, 29.50560637240; 
-99.26776064110, 29.50535481520; -99.26710436410, 
29.50509755720; -99.26645106240, 29.50483462410; 
-99.26580080110, 29.50456604160; -99.26515364520, 
29.50429183640; -99.26450965950, 29.50401203690; 
-99.26386890590, 29.50372666880; -99.26323144950, 
29.50343576140; -99.26259735200, 29.50313934320; 
-99.26196667850, 29.50283744270; -99.26133948950, 
29.50253009190; -99.26071584820, 29.50221731920; 
-99.26009581620, 29.50189915750; -99.25947945440, 
29.50157563620; -99.25886682550, 29.50124678830; 
-99.25825798840, 29.50091264750; -99.25765300470, 
29.50057324510; -99.25705193420, 29.50022861490; 
-99.25645483660, 29.49987879240; -99.25586176950, 
29.49952380990; -99.25527279380, 29.49916370560; 
-99.25468796690, 29.49879851150; -99.25410734550, 
29.49842826790; -99.25353099030, 29.49805300760; 
-99.25295895690, 29.49767276990; -99.25239130170, 
29.49728759320; -99.25182808140, 29.49689751320; 
-99.25126935040, 29.49650256980; -99.25071516640, 
29.49610280250; -99.25016558270, 29.49569825050; 
-99.24962065480, 29.49528895390; -99.24908043630, 
29.49487495190; -99.24854498040, 29.49445628740; 
-99.24801434060, 29.49403300150; -99.24748856930, 
29.49360513610; -99.24696771980, 29.49317273220; 
-99.24645184150, 29.49273583450; -99.24594098770, 
29.49229448500; -99.24543520660, 29.49184872820; 
-99.24493455160, 29.49139860800; -99.24443906990, 
29.49094416800; -99.24394881160, 29.49048545470; 
-99.24346382400, 29.49002251280; -99.24298415740, 
29.48955538780; -99.24250985770, 29.48908412610; 
-99.24204097330, 29.48860877590; -99.24157754900, 
29.48812938190; -99.24111963120, 29.48764599240; 
-99.24066726670, 29.48715865640; -99.24022049870, 
29.48666742040; -99.23977937210, 29.48617233530; 
-99.23934393100, 29.48567344840; -99.23891421830, 
29.48517080890; -99.23849027590, 29.48466446760; 
-99.23807214680, 29.48415447380; -99.23765987180, 
29.48364087920; -99.23725349290, 29.48312373380; 
-99.23685304880, 29.48260308760; -99.23645858050, 
29.48207899520; -99.23607012660, 29.48155150650; 
-99.23568772490, 29.48102067340; -99.23531141430, 
29.48048654950; -99.23494123340, 29.47994918740; 
-99.23457721590, 29.47940863990; -99.23421939950, 
29.47886496050; -99.23386781990, 29.47831820560; 
-99.23352251160, 29.47776842510; -99.23318350820, 
29.47721567620; -99.23285084450, 29.47666001350; 
-99.23252455280, 29.47610149120; -99.23220466570, 
29.47554016500; -99.23189121470, 29.47497609090; 
-99.23158423130, 29.47440932450; -99.23128374490, 
29.47383992190; -99.23098978600, 29.47326793940; 
-99.23070238500, 29.47269343320; -99.23042156720, 
29.47211646150; -99.23014736400, 29.47153707960; 
-99.22987980060, 29.47095534820; -99.22961890350, 
29.47037132080; -99.22936469990, 29.46978505830; 
-99.22911721300, 29.46919661770; -99.22887646910, 
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29.46860605700; -99.22864249140, 29.46801343530; 
-99.22841530300, 29.46741881130; -99.22819492610, 
29.46682224320; -99.22798138270, 29.46622379080; 
-99.22777469520, 29.46562351370; -99.22757488240, 
29.46502147020; -99.22738196550, 29.46441772170; 
-99.22719596240, 29.46381232620; -99.22701689220, 
29.46320534540; -99.22684477290, 29.46259683730; 
-99.22667962040, 29.46198686510; -99.22652145370, 
29.46137548600; -99.22637028560, 29.46076276340; 
-99.22622613200, 29.46014875620; -99.22608900680, 
29.45953352670; -99.22595892590, 29.45891713390; 
-99.22583589900, 29.45829964100; -99.22571994090, 
29.45768110800; -99.22561106030, 29.45706159710; 
-99.22550927110, 29.45644116910; -99.22541458200, 
29.45581988450; -99.22532700150, 29.45519780670; 
-99.22524653940, 29.45457499640; -99.22517320330, 
29.45395151590; -99.22510700090, 29.45332742580; 
-99.22504793880, 29.45270278950; -99.22499602140, 
29.45207766750; -99.22495125640, 29.45145212320; 
-99.22491364530, 29.45082621710; -99.22488319450, 
29.45020001350; -99.22485990570, 29.44957357190; 
-99.22484378110, 29.44894695580; -99.22483482130, 
29.44832022730; -99.22483302970, 29.44769344810; 
-99.22483840460, 29.44706668050; -99.22485094750, 
29.44643998680; -99.22487065460, 29.44581342930; 
-99.22489752530, 29.44518706960; -99.22493155590, 
29.44456096990; -99.22497274470, 29.44393519260; 
-99.22502108690, 29.44330979990; -99.22507657670, 
29.44268485340; -99.22513921050, 29.44206041530; 
-99.22520898130, 29.44143654710; -99.22528588030, 
29.44081331090; -99.22536990270, 29.44019076920; 
-99.22546103870, 29.43956898340; -99.22555927920, 
29.43894801380; -99.22566461550, 29.43832792360; 
-99.22577703550, 29.43770877440; -99.22589652940, 
29.43709062550; -99.22602308510, 29.43647354110; 
-99.22615668970, 29.43585758070; -99.22629733110, 
29.43524280570; -99.22644499330, 29.43462927660; 
-99.22659966330, 29.43401705540; -99.22676132490, 
29.43340620190; -99.22692996210, 29.43279677720; 
-99.22710555980, 29.43218884100; -99.22728809790, 
29.43158245540; -99.22747756110, 29.43097767810; 
-99.22767392840, 29.43037457050; -99.22787718150, 
29.42977319200; -99.22808729920, 29.42917360300; 
-99.22830426140, 29.42857586210; -99.22852804670, 
29.42798002890; -99.22875863190, 29.42738616260; 
-99.22899599670, 29.42679432200; -99.22924011490, 
29.42620456560; -99.22949096310, 29.42561695270; 
-99.22974851700, 29.42503154120; -99.23001275030, 
29.42444838950; -99.23028363750, 29.42386755340; 
-99.23056115140, 29.42328909330; -99.23084526440, 
29.42271306590; -99.23113594820, 29.42213952710; 
-99.23143317340, 29.42156853430; -99.23173691250, 
29.42100014540; -99.23204713410, 29.42043441590; 
-99.23236380670, 29.41987140180; -99.23268690070, 
29.41931115890; -99.23301638180, 29.41875374280; 
-99.23335221930, 29.41819920850; -99.23369437970, 
29.41764761270; -99.23404282850, 29.41709900840; 
-99.23439753110, 29.41655345140; -99.23475845190, 
29.41601099480; -99.23512555630, 29.41547169150; 
-99.23549880680, 29.41493559740; -99.23587816760, 
29.41440276370; -99.23626359920, 29.41387324520; 
-99.23665506490, 29.41334709220; -99.23705252710, 
29.41282435960; -99.23745594300, 29.41230509680; 
-99.23786527510, 29.41178935580; -99.23828048250, 

29.41127718890; -99.23870152250, 29.41076864620; 
-99.23912835550, 29.41026377820; -99.23956093870, 
29.40976263590; -99.23999922730, 29.40926526710; 
-99.24044317960, 29.40877172270; -99.24089275190, 
29.40828205230; -99.24134789930, 29.40779630250; 
-99.24180857490, 29.40731452270; -99.24227473620, 
29.40683676040; -99.24274633410, 29.40636306410; 
-99.24322332290, 29.40589348040; -99.24370565670, 
29.40542805420; -99.24419328470, 29.40496683300; 
-99.24468616110, 29.40450986260; -99.24518423590, 
29.40405718860; -99.24568745920, 29.40360885600; 
-99.24619578330, 29.40316490770; -99.24670915510, 
29.40272539030; -99.24722752690, 29.40229034610; 
-99.24775084360, 29.40185981790; -99.24827905540, 
29.40143384870; -99.24881211020, 29.40101248170; 
-99.24934995320, 29.40059575790; -99.24989253350, 
29.40018371760; -99.25043979600, 29.39977640490; 
-99.25099168680, 29.39937385710; -99.25154815100, 
29.39897611560; -99.25210913350, 29.39858321960; 
-99.25267457930, 29.39819520860; -99.25324443050, 
29.39781211920; -99.25381863210, 29.39743399260; 
-99.25439712700, 29.39706086360; -99.25497985720, 
29.39669277160; -99.25556676580, 29.39632975060; 
-99.25615779460, 29.39597183890; -99.25675288480, 
29.39561907050; -99.25735197610, 29.39527148120; 
-99.25795501160, 29.39492910400; -99.25856192920, 
29.39459197650; -99.25917266990, 29.39426012800; 
-99.25978717270, 29.39393359420; -99.26040537730, 
29.39361240650; -99.26102722190, 29.39329659780; 
-99.26165264420, 29.39298619750; -99.26228158430, 
29.39268123860; -99.26291397700, 29.39238174880; 
-99.26354976120, 29.39208776100; -99.26418887400, 
29.39179930200; -99.26483125210, 29.39151640110; 
-99.26547683150, 29.39123908680; -99.26612554810, 
29.39096738590; -99.26677733670, 29.39070132590; 
-99.26743213430, 29.39044093350; -99.26808987480, 
29.39018623450; -99.26875049400, 29.38993725380; 
-99.26941392480, 29.38969401520; -99.27008010420, 
29.38945654570; -99.27074896400, 29.38922486620; 
-99.27142043710, 29.38899900010; -99.27209445830, 
29.38877897200; -99.27277096150, 29.38856480070; 
-99.27344987770, 29.38835650900; -99.27413114170, 
29.38815411750; -99.27481468430, 29.38795764740; 
-99.27550043750, 29.38776711530; -99.27618833500, 
29.38758254350; -99.27687830790, 29.38740394690; 
-99.27757028800, 29.38723134680; -99.27826420500, 
29.38706475810; -99.27895999190, 29.38690419840; 
-99.27965757860, 29.38674968180; -99.28035689700, 
29.38660122600; -99.28105787680, 29.38645884390; 
-99.28162118700, 29.38634956790; -99.28178217510, 
29.36722875960; -99.28184714350, 29.36561295220; 
-99.28205464120, 29.36372068360; -99.28240296440, 
29.36184435380; -99.28289061680, 29.35999199510; 
-99.28351550110, 29.35817153910; -99.28427493560, 
29.35639077990; -99.28516566290, 29.35465733880; 
-99.28618386180, 29.35297863880; -99.28732516920, 
29.35136186420; -99.28858469470, 29.34981393400; 
-99.28995703970, 29.34834147630; -99.29143632870, 
29.34695079080; -99.29301622470, 29.34564783030; 
-99.29468996350, 29.34443817030; -99.29645037990, 
29.34332698760; -99.29828993740, 29.34231903770; 
-99.30020076170, 29.34141863350; -99.30217467520, 
29.34062962680; -99.30420322990, 29.33995539530; 
-99.30627774660, 29.33939882210; -99.30838934560, 
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29.33896229050; -99.31052899460, 29.33864766690; 
-99.31268753760, 29.33845629700; -99.31461249060, 
29.33839655270; -99.31498626290, 29.33810890270; 
-99.31561252500, 29.33763653030; -99.31624411750, 
29.33716964190; -99.31688097830, 29.33670828500; 
-99.31752304520, 29.33625250360; -99.31817025310, 
29.33580234310; -99.31882253860, 29.33535784930; 
-99.31947983650, 29.33491906510; -99.32014208270, 
29.33448603440; -99.32080920990, 29.33405879920; 
-99.32148115490, 29.33363740240; -99.32215784840, 
29.33322188620; -99.32283922420, 29.33281229150; 
-99.32352521490, 29.33240865780; -99.32421575350, 
29.33201102620; -99.32491076950, 29.33161943590; 
-99.32561019570, 29.33123392450; -99.32631396280, 
29.33085453220; -99.32702200060, 29.33048129470; 
-99.32773423870, 29.33011424950; -99.32845060790, 
29.32975343330; -99.32917103580, 29.32939888160; 
-99.32989545120, 29.32905062940; -99.33062378270, 
29.32870871130; -99.33135595900, 29.32837316130; 
-99.33209190690, 29.32804401150; -99.33283155290, 
29.32772129570; -99.33357482370, 29.32740504510; 
-99.33432164820, 29.32709529180; -99.33507194880, 
29.32679206600; -99.33582565430, 29.32649539720; 
-99.33658268840, 29.32620531560; -99.33734297660, 
29.32592184960; -99.33810644480, 29.32564502680; 
-99.33887301540, 29.32537487570; -99.33964261320, 
29.32511142110; -99.34041516180, 29.32485469150; 
-99.34119058600, 29.32460470990; -99.34196880820, 
29.32436150290; -99.34274975230, 29.32412509370; 
-99.34353333880, 29.32389550520; -99.34431949230, 
29.32367276150; -99.34510813360, 29.32345688360; 
-99.34589918630, 29.32324789290; -99.34669257000, 
29.32304581060; -99.34748820730, 29.32285065610; 
-99.34828602000, 29.32266244980; -99.34908592860, 
29.32248120830; -99.34988785390, 29.32230695210; 
-99.35069171640, 29.32213969600; -99.35149743680, 
29.32197945850; -99.35230493570, 29.32182625370; 
-99.35311413290, 29.32168009830; -99.35392494790, 
29.32154100540; -99.35473730140, 29.32140898990; 
-99.35555111200, 29.32128406490; -99.35636629950, 
29.32116624180; -99.35718278340, 29.32105553270; 
-99.35800048350, 29.32095194800; -99.35881931840, 
29.32085549910; -99.35963920670, 29.32076619550; 
-99.36046006710, 29.32068404490; -99.36128181930, 
29.32060905580; -99.36210438190, 29.32054123700; 
-99.36292767380, 29.32048059330; -99.36375161240, 
29.32042713060; -99.36457611650, 29.32038085590; 
-99.36540110480, 29.32034177310; -99.36622649590, 
29.32030988550; -99.36705220760, 29.32028519720; 
-99.36787815960, 29.32026770950; -99.36870426740, 
29.32025742480; -99.36953045200, 29.32025434440; 
-99.37035663090, 29.32025846800; -99.37118272190, 
29.32026979510; -99.37200864370, 29.32028832530; 
-99.37283431500, 29.32031405650; -99.37365965250, 
29.32034698540; -99.37448457600, 29.32038711000; 
-99.37530900320, 29.32043442520; -99.37613285290, 
29.32048892720; -99.37695604380, 29.32055061080; 
-99.37777849360, 29.32061946870; -99.37860012210, 
29.32069549390; -99.37942084720, 29.32077868080; 
-99.38024058850, 29.32086902000; -99.38105926380, 
29.32096650190; -99.38187679290, 29.32107111810; 
-99.38269309360, 29.32118285830; -99.38350808780, 
29.32130171030; -99.38432169210, 29.32142766300; 
-99.38513382750, 29.32156070330; -99.38594441380, 

29.32170081910; -99.38675336970, 29.32184799660; 
-99.38756061610, 29.32200221990; -99.38836607190, 
29.32216347520; -99.38916965880, 29.32233174500; 
-99.38997129790, 29.32250701440; -99.39077090780, 
29.32268926420; -99.39156840960, 29.32287847850; 
-99.39236372600, 29.32307463640; -99.39315677810, 
29.32327772030; -99.39394748550, 29.32348770900; 
-99.39473577240, 29.32370458250; -99.39552155860, 
29.32392831860; -99.39630476800, 29.32415889530; 
-99.39708532160, 29.32439629070; -99.39786314330, 
29.32464047990; -99.39863815610, 29.32489143930; 
-99.39941028290, 29.32514914500; -99.40017944770, 
29.32541356960; -99.40094557350, 29.32568468930; 
-99.40170858530, 29.32596247480; -99.40246840710, 
29.32624690060; -99.40322496390, 29.32653793740; 
-99.40397818180, 29.32683555700; -99.40472798370, 
29.32713973010; -99.40547429770, 29.32745042570; 
-99.40621704900, 29.32776761380; -99.40695616450, 
29.32809126320; -99.40769157030, 29.32842134130; 
-99.40842319460, 29.32875781610; -99.40915096340, 
29.32910065290; -99.40987480680, 29.32944981910; 
-99.41059465110, 29.32980527990; -99.41131042620, 
29.33016700000; -99.41202206050, 29.33053494370; 
-99.41272948500, 29.33090907470; -99.41343262790, 
29.33128935570; -99.41413141940, 29.33167574840; 
-99.41482579280, 29.33206821660; -99.41551567610, 
29.33246671920; -99.41620100380, 29.33287121810; 
-99.41688170590, 29.33328167330; -99.41755771580, 
29.33369804290; -99.41822896680, 29.33412028710; 
-99.41889539200, 29.33454836400; -99.41955692590, 
29.33498223080; -99.42021350270, 29.33542184410; 
-99.42086505670, 29.33586716110; -99.42151152440, 
29.33631813730; -99.42215284100, 29.33677472910; 
-99.42278894280, 29.33723689020; -99.42341976850, 
29.33770457450; -99.42404525310, 29.33817773720; 
-99.42466533530, 29.33865633040; -99.42527995550, 
29.33914030700; -99.42588905000, 29.33962961870; 
-99.42649256030, 29.34012421840; -99.42709042600, 
29.34062405530; -99.42768258850, 29.34112908040; 
-99.42826898830, 29.34163924480; -99.42884956690, 
29.34215449770; -99.42942426790, 29.34267478740; 
-99.42999303280, 29.34320006300; -99.43055580620, 
29.34373027210; -99.43111253270, 29.34426536200; 
-99.43166315690, 29.34480528020; -99.43220762350, 
29.34534997310; -99.43274587790, 29.34589938650; 
-99.43327786900, 29.34645346680; -99.43380354240, 
29.34701215870; -99.43432284570, 29.34757540610; 
-99.43483572770, 29.34814315460; -99.43534213820, 
29.34871534720; -99.43584202570, 29.34929192760; 
-99.43633534230, 29.34987283790; -99.43682203750, 
29.35045802190; -99.43730206310, 29.35104742070; 
-99.43777537320, 29.35164097640; -99.43824191830, 
29.35223862920; -99.43870165350, 29.35284032210; 
-99.43915453250, 29.35344599250; -99.43960051130, 
29.35405558350; -99.44003954580, 29.35466903240; 
-99.44047158980, 29.35528628060; -99.44089660350, 
29.35590726460; -99.44131454270, 29.35653192460; 
-99.44172536740, 29.35716019730; -99.44212903560, 
29.35779202210; -99.44252550640, 29.35842733550; 
-99.44291474280, 29.35906607510; -99.44329670390, 
29.35970817760; -99.44367135380, 29.36035357780; 
-99.44403865250, 29.36100221420; -99.44439856630, 
29.36165402150; -99.44475105720, 29.36230893470; 
-99.44509609140, 29.36296688950; -99.44543363420, 
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29.36362781980; -99.44576365280, 29.36429166140; 
-99.44608611230, 29.36495834820; -99.44640098310, 
29.36562781330; -99.44670823140, 29.36629999160; 
-99.44700782860, 29.36697481610; -99.44729974380, 
29.36765221980; -99.44758394860, 29.36833213490; 
-99.44786041430, 29.36901449540; -99.44812911320, 
29.36969923250; -99.44839001770, 29.37038627930; 
-99.44864310440, 29.37107556710; -99.44888834560, 
29.37176702790; -99.44912571680, 29.37246059310; 
-99.44935519660, 29.37315619490; -99.44957675940, 
29.37385376180; -99.44979038490, 29.37455322770; 
-99.44999605150, 29.37525452120; -99.45019373790, 
29.37595757370; -99.45038342470, 29.37666231540; 
-99.45056509260, 29.37736867590; -99.45073872410, 
29.37807658640; -99.45090430200, 29.37878597640; 
-99.45106180900, 29.37949677450; -99.45121122880, 
29.38020891100; -99.45135254830, 29.38092231540; 
-99.45148575110, 29.38163691720; -99.45161082500, 
29.38235264510; -99.45172775800, 29.38306942930; 
-99.45183653690, 29.38378719660; -99.45193715250, 
29.38450587750; -99.45202959270, 29.38522540050; 
-99.45211384850, 29.38594569420; -99.45218991290, 
29.38666668630; -99.45225777670, 29.38738830720; 
-99.45231743410, 29.38811048380; -99.45236887800, 
29.38883314440; -99.45241210350, 29.38955621880; 
-99.45244710670, 29.39027963460; -99.45247388260, 
29.39100331940; -99.45249242940, 29.39172720280; 
-99.45250274530, 29.39245121160; -99.45250482740, 
29.39317527440; -99.45249867790, 29.39389931970; 
-99.45248429510, 29.39462327630; -99.45246168120, 
29.39534707180; -99.45243083840, 29.39607063400; 
-99.45239176820, 29.39679389220; -99.45234447570, 
29.39751677350; -99.45228896550, 29.39823920630; 
-99.45222524280, 29.39896112020; -99.45215331200, 
29.39968244290; -99.45207318260, 29.40040310220; 
-99.45198486110, 29.40112302750; -99.45188835590, 
29.40184214760; -99.45178367660, 29.40256039000; 
-99.45167083360, 29.40327768450; -99.45154983750, 
29.40399395950; -99.45142069990, 29.40470914470; 
-99.45128343450, 29.40542316780; -99.45113805480, 
29.40613595920; -99.45098457360, 29.40684744760; 
-99.45082300640, 29.40755756240; -99.45065337010, 
29.40826623340; -99.45047568040, 29.40897339080; 
-99.45028995490, 29.40967896260; -99.45009621260, 
29.41038288080; -99.44989447130, 29.41108507520; 
-99.44968475170, 29.41178547520; -99.44946707380, 
29.41248401220; -99.44924145940, 29.41318061680; 
-99.44900793040, 29.41387521920; -99.44876651090, 
29.41456775100; -99.44851722370, 29.41525814360; 
-99.44826009300, 29.41594632820; -99.44799514460, 
29.41663223620; -99.44772240560, 29.41731580100; 
-99.44744190120, 29.41799695290; -99.44715366040, 
29.41867562510; -99.44685771030, 29.41935175080; 
-99.44655408210, 29.42002526240; -99.44624280400, 
29.42069609310; -99.44592390710, 29.42136417680; 
-99.44559742370, 29.42202944600; -99.44526338500, 
29.42269183570; -99.44492182440, 29.42335127990; 
-99.44457277600, 29.42400771280; -99.44421627320, 
29.42466107040; -99.44385235350, 29.42531128570; 
-99.44348105010, 29.42595829670; -99.44310240140, 
29.42660203730; -99.44271644490, 29.42724244440; 
-99.44232321800, 29.42787945410; -99.44192275920, 
29.42851300390; -99.44151511000, 29.42914302990; 
-99.44110030880, 29.42976947070; -99.44067839730, 

29.43039226230; -99.44024941700, 29.43101134510; 
-99.43981341150, 29.43162665590; -99.43977586220, 
29.43167848800; -99.44177839430, 29.43169041030; 
-99.44521344340, 29.43171079180; -99.45057329620, 
29.43171315820; -99.45529459170, 29.43170175920; 
-99.45529464130, 29.43170175850; -99.45565119950, 
29.43170089010; -99.46025955210, 29.43163355190; 
-99.46285343940, 29.43168440230; -99.46501480110, 
29.43186317740; -99.46715819020, 29.43216527980; 
-99.46927443500, 29.43258941830; -99.47135448190, 
29.43313377710; -99.47338942910, 29.43379602830; 
-99.47537056890, 29.43457333750; -99.47728942350, 
29.43546237820; -99.47913777990, 29.43645934750; 
-99.48090772700, 29.43755997770; -99.48259168830, 
29.43875956020; -99.48418245390, 29.44005296130; 
-99.48567321320, 29.44143464540; -99.48705758160, 
29.44289870000; -99.48832962970, 29.44443885730; 
-99.48948390730, 29.44604852740; -99.49051546970, 
29.44772082000; -99.49141989490, 29.44944857670; 
-99.49219330300, 29.45122440080; -99.49283237940, 
29.45304069130; -99.49333437710, 29.45488967200; 
-99.49369714230, 29.45676342680; -99.49391911260, 
29.45865393310; -99.49399933200, 29.46055309710; 
-99.49399939320, 29.46078499720; -99.49395410270, 
29.47132192310; -99.49303887940, 29.47170884690; 
-99.49183272240, 29.47241171530; -99.49123398190, 
29.47291500390; -99.49053111390, 29.47371332330; 
-99.49018401830, 29.47419925680; -99.48971544000, 
29.47513641510; -99.48951585870, 29.47578721820; 
-99.48936834410, 29.47644670000; -99.48931627950, 
29.47748798710; -99.48937702130, 29.47898049790; 
-99.48946379530, 29.48037755740; -99.48987163230, 
29.48145355310; -99.49007121170, 29.48187006780; 
-99.49024795900, 29.48220737960; -99.49039227520, 
29.48262500050; -99.49058845350, 29.48297877350; 
-99.49145091640, 29.48521086180; -99.49146827200, 
29.48597447270; -99.49129472380, 29.48640834170; 
-99.49042698550, 29.48784011090; -99.49009724370, 
29.48818720650; -99.48941172530, 29.48855165150; 
-99.48934231130, 29.48862975270; -99.48929892520, 
29.48886404270; -99.48931627910, 29.48906362240; 
-99.48943776340, 29.48943675020; -99.48959395610, 
29.48976649080; -99.48973614280, 29.48998811250; 
-99.48988898670, 29.49014829570; -99.49045301780, 
29.49046935950; -99.49092095570, 29.49056397060; 
-99.49124252240, 29.49063470510; -99.49161186970, 
29.49071630370; -99.49189351720, 29.49080130650; 
-99.49224940210, 29.49091106490; -99.49255530110, 
29.49100540770; -99.49296433410, 29.49113155830; 
-99.49327480820, 29.49122731120; -99.49349329530, 
29.49129511550; -99.49366741640, 29.49137172910; 
-99.49383693510, 29.49144631790; -99.49381233300, 
29.49536132440; -99.49375062970, 29.49697869370; 
-99.49354682510, 29.49887075810; -99.49320199100, 
29.50074710950; -99.49271759630, 29.50259971120; 
-99.49217215470, 29.50419679190; -99.49221288800, 
29.50986962320; -99.49228203410, 29.51322760970; 
-99.49232321970, 29.51420253560; -99.49226127020, 
29.51610220280; -99.49205740040, 29.51799425690; 
-99.49171247560, 29.51987059800; -99.49122796300, 
29.52172318770; -99.49060593230, 29.52354409160; 
-99.48989162300, 29.52523408150; -99.48982522150, 
29.52537734840; -99.48978263760, 29.52546877800; 
-99.48889411750, 29.52720308250; -99.48787776900, 
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29.52888284260; -99.48775110840, 29.52906264350; 
-99.48775994730, 29.52911661620; -99.48786915770, 
29.52983439140; -99.48797019180, 29.53055308250; 
-99.48806303960, 29.53127261800; -99.48814769190, 
29.53199292660; -99.48822413960, 29.53271393600; 
-99.48826001130, 29.53309330690; -99.48833558870, 
29.53319410320; -99.48878270490, 29.53380356060; 
-99.48922286700, 29.53441688070; -99.48965602860, 
29.53503400120; -99.49008214660, 29.53565486130; 
-99.49050118090, 29.53627940050; -99.49091308740, 
29.53690755630; -99.49131782690, 29.53753926620; 
-99.49171535840, 29.53817446780; -99.49210564170, 
29.53881309860; -99.49248863900, 29.53945509440; 
-99.49286431320, 29.54010039280; -99.49323262420, 
29.54074892950; -99.49359353820, 29.54140063930; 
-99.49394701710, 29.54205545890; -99.49429302710, 
29.54271332330; -99.49463153320, 29.54337416620; 
-99.49496250260, 29.54403792440; -99.49528590040, 
29.54470452920; -99.49560169680, 29.54537391720; 
-99.49590985790, 29.54604602050; -99.49621035500, 
29.54672077230; -99.49650315720, 29.54739810740; 
-99.49678823600, 29.54807795790; -99.49706556250, 
29.54876025520; -99.49733510900, 29.54944493400; 
-99.49759684790, 29.55013192480; -99.49785075550, 
29.55082115960; -99.49809680420, 29.55151257080; 
-99.49833496940, 29.55220608950; -99.49856522950, 
29.55290164710; -99.49878755890, 29.55359917470; 
-99.49900193730, 29.55429860280; -99.49920834290, 
29.55499986260; -99.49940675440, 29.55570288450; 
-99.49959715230, 29.55640759890; -99.49977951710, 
29.55711393610; -99.49995383150, 29.55782182480; 
-99.50012007810, 29.55853119700; -99.50027823960, 
29.55924198060; -99.50042829940, 29.55995410580; 
-99.50057024460, 29.56066750300; -99.50070405850, 
29.56138210000; -99.50082972920, 29.56209782610; 
-99.50094724430, 29.56281461090; -99.50105659060, 
29.56353238300; -99.50115775900, 29.56425107190; 
-99.50125073720, 29.56497060610; -99.50133551620, 
29.56569091420; -99.50141208890, 29.56641192480; 
-99.50148044720, 29.56713356570; -99.50154058200, 
29.56785576620; -99.50159248930, 29.56857845500; 
-99.50163616320, 29.56930155980; -99.50167159970, 
29.57002500830; -99.50169879370, 29.57074873080; 
-99.50171774350, 29.57147265330; -99.50172844710, 
29.57219670530; -99.50173090260, 29.57292081540; 
-99.50172510930, 29.57364491030; -99.50171106830, 
29.57436891970; -99.50168878080, 29.57509277020; 
-99.50165824910, 29.57581639230; -99.50161947440, 
29.57653971180; -99.50157246210, 29.57726265840; 
-99.50151721640, 29.57798516070; -99.50145374280, 
29.57870714620; -99.50138204560, 29.57942854290; 
-99.50130213420, 29.58014928100; -99.50121401500, 
29.58086928730; -99.50111769660, 29.58158849060; 
-99.50101318830, 29.58230682120; -99.50090050070, 
29.58302420600; -99.50077964450, 29.58374057450; 
-99.50065063100, 29.58445585530; -99.50051347390, 
29.58516997880; -99.50036818700, 29.58588287190; 
-99.50021478270, 29.58659446590; -99.50005327670, 
29.58730469040; -99.49988368590, 29.58801347300; 
-99.49970602590, 29.58872074430; -99.49952031450, 
29.58942643470; -99.49932657050, 29.59013047370; 
-99.49912481170, 29.59083279080; -99.49891505890, 
29.59153331750; -99.49869733190, 29.59223198420; 
-99.49847165280, 29.59292872120; -99.49823804340, 

29.59362345920; -99.49799652780, 29.59431612940; 
-99.49774712870, 29.59500666320; -99.49748987030, 
29.59569499200; -99.49722477870, 29.59638104810; 
-99.49695188080, 29.59706476190; -99.49667120170, 
29.59774606650; -99.49638277060, 29.59842489520; 
-99.49608661460, 29.59910117940; -99.49578276490, 
29.59977485220; -99.49547124960, 29.60044584680; 
-99.49515210010, 29.60111409650; -99.49482534850, 
29.60177953610; -99.49449102610, 29.60244209710; 
-99.49414916620, 29.60310171630; -99.49379980310, 
29.60375832780; -99.49344297130, 29.60441186480; 
-99.49307870500, 29.60506226410; -99.49270704070, 
29.60570945980; -99.49232801580, 29.60635338870; 
-99.49194166780, 29.60699398680; -99.49154803410, 
29.60763119080; -99.49114715340, 29.60826493580; 
-99.49073906700, 29.60889516040; -99.49032381360, 
29.60952180240; -99.48990143470, 29.61014479860; 
-99.48947197200, 29.61076408660; -99.48903546910, 
29.61137960710; -99.48859196770, 29.61199129670; 
-99.48814151240, 29.61259909600; -99.48768414800, 
29.61320294360; -99.48721991920, 29.61380278090; 
-99.48674887270, 29.61439854740; -99.48627105440, 
29.61499018450; -99.48578651210, 29.61557763270; 
-99.48529529350, 29.61616083510; -99.48479744650, 
29.61673973220; -99.48429302210, 29.61731426720; 
-99.48378207020, 29.61788438320; -99.48326463960, 
29.61845002270; -99.48274078220, 29.61901113140; 
-99.48221055120, 29.61956765170; -99.48167399840, 
29.62011952940; -99.48113117600, 29.62066670870; 
-99.48058213890, 29.62120913730; -99.48002694110, 
29.62174675840; -99.47946563790, 29.62227952150; 
-99.47889828530, 29.62280737160; -99.47832493840, 
29.62333025750; -99.47774565540, 29.62384812670; 
-99.47716049240, 29.62436092800; -99.47656950770, 
29.62486860990; -99.47597276150, 29.62537112310; 
-99.47537031090, 29.62586841690; -99.47476221630, 
29.62636044180; -99.47414853790, 29.62684714930; 
-99.47352933700, 29.62732849060; -99.47290467500, 
29.62780441900; -99.47227461410, 29.62827488590; 
-99.47163921580, 29.62873984520; -99.47099854440, 
29.62919925120; -99.47035266220, 29.62965305690; 
-99.46970163380, 29.63010121840; -99.46904552450, 
29.63054369050; -99.46838439870, 29.63098043010; 
-99.46771832100, 29.63141139320; -99.46704735980, 
29.63183653740; -99.46637157960, 29.63225581960; 
-99.46569104900, 29.63266919830; -99.46500583440, 
29.63307663410; -99.46431600450, 29.63347808370; 
-99.46362162670, 29.63387351040; -99.46292277160, 
29.63426287180; -99.46221950800, 29.63464613200; 
-99.46151190420, 29.63502325060; -99.46080003310, 
29.63539419160; -99.46008396320, 29.63575891740; 
-99.45936376620, 29.63611739290; -99.45863951380, 
29.63646958120; -99.45791127850, 29.63681544740; 
-99.45717913120, 29.63715495830; -99.45644314560, 
29.63748807890; -99.45570339530, 29.63781477590; 
-99.45495995210, 29.63813501890; -99.45421289080, 
29.63844877380; -99.45346228500, 29.63875601010; 
-99.45270821060, 29.63905669830; -99.45195074140, 
29.63935080690; -99.45118995310, 29.63963830830; 
-99.45042592060, 29.63991917290; -99.44965872060, 
29.64019337290; -99.44888842900, 29.64046088140; 
-99.44811512160, 29.64072167080; -99.44733887620, 
29.64097571700; -99.44655976880, 29.64122299300; 
-99.44577787910, 29.64146347570; -99.44499328210, 
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29.64169714000; -99.44420605650, 29.64192396280; 
-99.44341628140, 29.64214392260; -99.44262403450, 
29.64235699620; -99.44182939580, 29.64256316420; 
-99.44103244220, 29.64276240410; -99.44023325350, 
29.64295469730; -99.43943190980, 29.64314002420; 
-99.43862848980, 29.64331836610; -99.43782307470, 
29.64348970630; -99.43701574320, 29.64365402770; 
-99.43620657630, 29.64381131280; -99.43539565390, 
29.64396154730; -99.43458305710, 29.64410471440; 
-99.43376886570, 29.64424080260; -99.43295316160, 
29.64436979610; -99.43213602600, 29.64449168250; 
-99.43131753850, 29.64460645040; -99.43049778240, 
29.64471408840; -99.42967683740, 29.64481458510; 
-99.42885478660, 29.64490793090; -99.42803171100, 
29.64499411700; -99.42720769240, 29.64507313300; 
-99.42638281280, 29.64514497390; -99.42555715320, 
29.64520963000; -99.42473079760, 29.64526709620; 
-99.42390382590, 29.64531736670; -99.42307632200, 
29.64536043630; -99.42224836800, 29.64539630000; 
-99.42142004480, 29.64542495540; -99.42059143620, 
29.64544639930; -99.42019538000, 29.64545320040; 
-99.41984517350, 29.64549604270; -99.41902310740, 
29.64558932470; -99.41820001720, 29.64567544610; 
-99.41737598480, 29.64575439900; -99.41655109110, 
29.64582617500; -99.41572542010, 29.64589076790; 
-99.41489905180, 29.64594817000; -99.41407207020, 
29.64599837540; -99.41324455610, 29.64604138070; 
-99.41241659160, 29.64607718100; -99.41158826060, 
29.64610577220; -99.41075964300, 29.64612715170; 
-99.40993082390, 29.64614131740; -99.40910188310, 
29.64614826780; -99.40827290560, 29.64614800240; 
-99.40744397130, 29.64614052160; -99.40661516310, 
29.64612582570; -99.40578656500, 29.64610391600; 
-99.40495825690, 29.64607479480; -99.40413032370, 
29.64603846510; -99.40330284540, 29.64599493010; 
-99.40247590570, 29.64594419460; -99.40164958670, 
29.64588626460; -99.40082396920, 29.64582114390; 
-99.39999913720, 29.64574883930; -99.39917517140, 
29.64566935940; -99.39835215270, 29.64558271090; 
-99.39753016500, 29.64548890330; -99.39670928920, 
29.64538794500; -99.39588960600, 29.64527984560; 
-99.39507119840, 29.64516461800; -99.39425414710, 
29.64504227190; -99.39343853200, 29.64491281920; 
-99.39262443580, 29.64477627400; -99.39181193840, 
29.64463264940; -99.39100112150, 29.64448195930; 
-99.39019206490, 29.64432421950; -99.38938484940, 
29.64415944400; -99.38857955460, 29.64398765130; 
-99.38777626140, 29.64380885720; -99.38697504940, 
29.64362307930; -99.38617599740, 29.64343033690; 
-99.38537918500, 29.64323064860; -99.38458469190, 
29.64302403470; -99.38379259670, 29.64281051560; 
-99.38300297820, 29.64259011230; -99.38221591500, 
29.64236284620; -99.38143148570, 29.64212874020; 
-99.38064976680, 29.64188781830; -99.37987083690, 
29.64164010450; -99.37909477380, 29.64138562170; 
-99.37832165380, 29.64112439740; -99.37755155360, 
29.64085645570; -99.37678455060, 29.64058182410; 
-99.37602071930, 29.64030053010; -99.37526013830, 
29.64001260120; -99.37450288000, 29.63971806680; 
-99.37374902190, 29.63941695450; -99.37299863830, 
29.63910929630; -99.37225180380, 29.63879512070; 
-99.37150859160, 29.63847446060. Beginning September 1, 2024, 
voluntary check stations and procedures take effect in this zone and 
there are no mandatory check station requirements. 

(D) Containment Zone 4: That portion of the state lying 
within the boundaries of a line beginning in Val Verde County at the In-
ternational Bridge and proceeding northeast along Spur 239 to U.S. 90; 
thence north along U.S. 90 to the intersection of U.S. 277/377, thence 
north along U.S. 277/377 to the U.S. 277/377 bridge at Lake Amis-
tad (29.496183°, -100.913355°), thence west along the southern shore-
line of Lake Amistad to International boundary at Lake Amistad dam, 
thence south along the Rio Grande River to the International Bridge on 
Spur 239. Beginning September 1, 2024, voluntary check stations and 
procedures take effect in this zone and there are no mandatory check 
station requirements. 

(E) Containment Zone 5: That portion of the state
within the boundaries of a line beginning at the intersection of County 
Road (C.R.) 3600 and E. Division St. in Slaton in Lubbock County; 
thence west along E Division St. to S. New Mexico St.; thence
northwest along S. New Mexico St. to Railroad Ave.; thence north-
west along Railroad Ave. to Industrial Dr.; thence northwest along 
Industrial Dr. to U.S. Highway (U.S.) 84; thence northwest along U.S. 
84 to State Highway (S.H.) Spur 331; thence northwest along S.H. 
331 to S.H. Loop 289; thence north along S.H. Loop 289 to Farm to 
Market (F.M.) 40; thence east along FM 40 to C.R. 3650; thence south 
along C.R. 3650 to C.R. 6840; thence east along C.R. 6840 to C.R.
3700; thence south along C.R. 3700 to C.R. 3600; thence south along 
C.R. 3600 to E. Division St. Beginning September 1, 2024, voluntary 
check stations and procedures take effect in this zone and there are no 
mandatory check station requirements. 

(F) Containment Zone 6. Containment Zone 6 
is that portion of the state lying within the area designated as 
Containment Zone 6 as depicted in the following figure, more 
specifically described by the following latitude-longitude coordinate 
pairs: -99.64149620530, 30.33874131980; -99.64368509530, 
30.33881527790; -99.64586372900, 30.33901321630; 
-99.64802278630, 30.33933428830; -99.65015302980, 
30.33977711870; -99.65224534450, 30.34033981470; 
-99.65429077770, 30.34101996710; -99.65628057710, 
30.34181466700; -99.65820622800, 30.34272051420; 
-99.66005948830, 30.34373363190; -99.66183242590, 
30.34484968550; -99.66351745180, 30.34606390020; 
-99.66510735200, 30.34737107880; -99.66659531760, 
30.34876562900; -99.66797497780, 30.35024158170; 
-99.66924042170, 30.35179262020; -99.67038622830, 
30.35341210660; -99.67046477880, 30.35354140340; 
-99.67147782260, 30.35460588970; -99.67153230830, 
30.35466602360; -99.67188955110, 30.35506746450; 
-99.67307523230, 30.35651392490; -99.67312410770, 
30.35657758260; -99.67320399680, 30.35668212250; 
-99.67419784160, 30.35807240520; -99.67454916760, 
30.35859625790; -99.67490548510, 30.35911757060; 
-99.67503636190, 30.35931074510; -99.67551615580, 
30.36002520870; -99.67559374500, 30.36014136260; 
-99.67626717380, 30.36115489090; -99.67635111830, 
30.36128196820; -99.67635731860, 30.36129141260; 
-99.67702442120, 30.36230808630; -99.67772804480, 
30.36343779160; -99.67786171250, 30.36366423400; 
-99.67809406440, 30.36406546940; -99.67822368020, 
30.36429367690; -99.67830297560, 30.36443424190; 
-99.67837167020, 30.36455843800; -99.67856992290, 
30.36489829520; -99.67891470550, 30.36548187040; 
-99.67926295430, 30.36606391440; -99.67965466960, 
30.36671044570; -99.67976457160, 30.36689341470; 
-99.68033394380, 30.36784958850; -99.68069940250, 
30.36848209490; -99.68110363450, 30.36923041450; 
-99.68115288840, 30.36932507690; -99.68164128190, 
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30.37031201670; -99.68186455470, 30.37079983660; 
-99.68190772670, 30.37089670500; -99.68244431460, 
30.37219104650; -99.68252472940, 30.37240318770; 
-99.68256168900, 30.37250197030; -99.68292311190, 
30.37353270560; -99.68339519710, 30.37497458840; 
-99.68340763060, 30.37501266300; -99.68385461430, 
30.37638495130; -99.68388655430, 30.37648115870; 
-99.68392076900, 30.37656326040; -99.68419881580, 
30.37725784890; -99.68482271700, 30.37907927560; 
-99.68530790520, 30.38093217980; -99.68565229720, 
30.38280862860; -99.68585440850, 30.38470058780; 
-99.68591336530, 30.38659995700; -99.68582890890, 
30.38849860270; -99.68560139020, 30.39038839380; 
-99.68523177540, 30.39226123790; -99.68472164090, 
30.39410911390; -99.68407316160, 30.39592410690; 
-99.68328910920, 30.39769844280; -99.68237283390, 
30.39942452120; -99.68132825340, 30.40109494840; 
-99.68015983740, 30.40270256770; -99.67887258500, 
30.40424049180; -99.67747200500, 30.40570213190; 
-99.67596409470, 30.40708122550; -99.67435530910, 
30.40837186230; -99.67265253920, 30.40956851340; 
-99.67086307820, 30.41066604980; -99.66920922530, 
30.41155292840; -99.66558968940, 30.41337003040; 
-99.66497058320, 30.41391929180; -99.66336153640, 
30.41520979110; -99.66165850930, 30.41640629650; 
-99.65986879620, 30.41750367980; -99.65800006350, 
30.41849723880; -99.65606031690, 30.41938271650; 
-99.65405786830, 30.42015631680; -99.65200129780, 
30.42081472460; -99.64989941800, 30.42135511900; 
-99.64776123680, 30.42177518250; -99.64559591810, 
30.42207311640; -99.64341274240, 30.42224764220; 
-99.64149516520, 30.42229851800; -99.63885349220, 
30.42230298220; -99.63719834400, 30.42230575200; 
-99.62890505410, 30.42231930720; -99.62857293300, 
30.42231983860; -99.62857258110, 30.42231983940; 
-99.62853562830, 30.42231989810; -99.62853525040, 
30.42231989880; -99.62470336720, 30.42232597020; 
-99.62442926150, 30.42232542820; -99.62223849030, 
30.42225114130; -99.62005802410, 30.42205280100; 
-99.61789720740, 30.42173125720; -99.61576530140, 
30.42128788980; -99.61367144290, 30.42072459720; 
-99.61162460530, 30.42004379510; -99.60963355960, 
30.41924840030; -99.60770683680, 30.41834182150; 
-99.60585269270, 30.41732794490; -99.60407907050, 
30.41621111470; -99.60239356740, 30.41499611640; 
-99.60080340260, 30.41368815750; -99.59931538690, 
30.41229284120; -99.59793589010, 30.41081614710; 
-99.59667081880, 30.40926440230; -99.59552558690, 
30.40764425470; -99.59450509380, 30.40596264510; 
-99.59361370580, 30.40422677810; -99.59285523420, 
30.40244408940; -99.59223291930, 30.40062221490; 
-99.59174942070, 30.39876895810; -99.59140679900, 
30.39689225700; -99.59120651520, 30.39500014900; 
-99.59114919160, 30.39313280380; -99.59115375540, 
30.39242219590; -99.59118380940, 30.38774221940; 
-99.59119753520, 30.38560486270; -99.59124320070, 
30.37849282500; -99.59124342770, 30.37846075860; 
-99.59132973720, 30.37656217650; -99.59155907020, 
30.37467255410; -99.59193043630, 30.37279998160; 
-99.59244223560, 30.37095247640; -99.59309227100, 
30.36913794860; -99.59387775000, 30.36736416610; 
-99.59479530410, 30.36563872200; -99.59584099880, 
30.36396900160; -99.59701035040, 30.36236215260; 
-99.59829834880, 30.36082505220; -99.59969947650, 

30.35936427870; -99.60120773080, 30.35798608380; 
-99.60281665440, 30.35669636630; -99.60451935700, 
30.35550064420; -99.60540738080, 30.35493733740; 
-99.60543808850, 30.35491852200; -99.60546294390, 
30.35489405770; -99.60555613110, 30.35480272720; 
-99.60706423050, 30.35342446360; -99.60867299970, 
30.35213467300; -99.61037554920, 30.35093887330; 
-99.61216459030, 30.34984218270; -99.61331695410, 
30.34922963580; -99.61385007130, 30.34880216210; 
-99.61555249780, 30.34760629390; -99.61734141820, 
30.34650953120; -99.61808901110, 30.34609451280; 
-99.61915992100, 30.34551720800; -99.62361034360, 
30.34311791310; -99.62473042750, 30.34253992590; 
-99.62666891670, 30.34165492410; -99.62866995560, 
30.34088175330; -99.63072498160, 30.34022372110; 
-99.63282520140, 30.33968364210; -99.63496162850, 
30.33926382870; -99.63712512170, 30.33896607510; 
-99.63930642450, 30.33879165670; -99.64149620530, 
30.33874131980. Beginning September 1, 2024, voluntary check 
stations and procedures take effect in this zone and there are no 
mandatory check station requirements. 

(G) - (J) (No change.) 

(2) (No change.) 

§65.82. Surveillance Zones; Restrictions. 
The areas described in paragraph (1) of this section are SZs and the 
provisions of this subchapter applicable [to SZs apply on all properties 
lying wholly or partially] within the described areas. 

(1) Surveillance Zones. 

(A) Surveillance Zone 1: That portion of the state lying 
within a line beginning where U.S. 285 enters from the State of New 
Mexico in Reeves County; thence southeast along U.S. 285 to R.M. 
652; thence west along R.M. 652 to Rustler Springs Rd./FM 3541 in 
Culberson County; thence south along Rustler Springs Rd./F.M. 3541 
to F.M. 2185; thence south along F.M. 2185 to Nevel Road; thence west 
along Nevel Road to County Road 501; thence south along County 
Road 501 to Weatherby Road; thence south along Weatherby Road to 
F.M. 2185; thence southwest along to F.M. 2185 to S.H. 54; thence 
south on S.H. 54 to U.S. 90; thence south along U.S. 90 to the Cul-
berson County line; thence southwest along the Culberson County line 
to the Rio Grande River in Hudspeth County; thence north along the 
Rio Grande to F.M. 1088; thence northeast along F.M. 1088 to S.H. 20; 
thence southeast along S.H. 20 to I.H. 10; thence southeast along I.H. 
10 to F.M 1111; thence north on F.M. 1111 to U.S. 62/180; thence east 
and north along U.S. 62/180 to the New Mexico state line in Culberson 
County. Beginning September 1, 2024, voluntary check stations and 
procedures take effect in this zone and there are no mandatory check 
station requirements. 

(B) Surveillance Zone 2. That portion of the state not 
within the CZ described in §65.81(1)(B) of this title (relating to Con-
tainment Zones; Restrictions) lying within a line beginning at the New 
Mexico state line where F.M. 1058 enters Texas in Deaf Smith County; 
thence east along F.M 1058 to U.S. 60 in Randall County; thence north 
along U.S. 60 to U.S. 87; thence south along U.S. 87 to S.H. 217 in 
Canyon; thence east along S.H. 217 to F.M. 1541; thence north along 
F.M. 1541 to Loop 335; thence east and north along Loop 335 to S.H. 
136; thence northeast along S.H. 136 to F.M. 687; thence north along 
F.M. 687 to F.M. 1319 in Hutchinson County; thence northwest along 
F.M. 1319 to F.M. 913; thence north along F.M. 913 to S.H. 152; thence 
west along S.H. 152 to F.M. 1060 to the intersection of F.M. 1573 and 
F.M. 1060; thence north along F.M. 1573 to S.H. 15; thence northwest 
along S.H. 15 to the intersection of S.H. 15 and F.M. 1290; thence north 
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along F.M. 1290 in Sherman County to the Oklahoma state line. [That 
portion of the state lying within a line beginning at the New Mexico 
state line where U.S. 60 enters Texas; thence northeast along U.S. 60 
to U.S. 87 in Randall County; thence south along U.S. 87 to S.H. 217 in 
Canyon; thence east along S.H. 217 to F.M. 1541; thence north along 
F.M. 1541 to Loop 335; thence east and north along Loop 335 to S.H. 
136; thence northwest along S.H. 136 to N. Lakeside Dr.; thence north 
along N. Lakeside Dr. to E. Willow Creek Dr.; thence west along E. 
Willow Creek Dr. to Denton St.; thence north along Denton St. to E. 
Cherry; thence west along E. Cherry to N. Eastern St.; thence south 
along N. Eastern St. to E. Willow Creek Dr.; thence west along E. Wil-
low Creek Dr. to U.S. 87; thence north along U.S. 87 to the City of 
Dumas; thence along the city limits of Dumas to U.S. 287 in Moore 
County; thence north along U.S. 287 to the Oklahoma state line]. 

(C) Surveillance Zone 3. That portion of the state not 
within the CZ described in §65.81(1)(C) of this title (relating to Con-
tainment Zones; Restrictions) lying within a line beginning at the inter-
section of F.M. 1250 and U.S. Highway 90 in Hondo in Medina County; 
thence west along U.S. Highway 90 to the Sabinal River in Uvalde 
County; thence north along the Sabinal River to F.M. 187; thence north 
along F.M. 187 to F.M. 470 in Bandera County; thence east along F.M. 
470 to Tarpley in Bandera County; thence south along F.M. 462 to 18th 
Street in Hondo; thence east along 18th Street to State Highway 173; 
thence south along State Highway 173 to U.S. Highway 90; thence 
west along U.S. Highway 90 to Avenue E (F.M. 462); thence south 
along Avenue E (F.M. 462) to F.M. 1250; thence west along F.M 1250 
to U.S. Highway 90. Beginning September 1, 2024, voluntary check 
stations and procedures take effect in this zone and there are no manda-
tory check station requirements. 

(D) Surveillance Zone 4: That portion of the state 
lying within a line beginning in Val Verde County at the conflu-
ence of Sycamore Creek and the Rio Grande River (29.242341°, 
-100.793906°); thence northeast along Sycamore Creek to U.S. 277; 
thence northwest on U.S. 277 to Loop 79; thence north along Loop 
79 to the Union Pacific Railroad; thence east along the Union Pacific 
Railroad to Liberty Drive (north entrance to Laughlin Air Force Base); 
thence north along Liberty Drive to U.S. 90; thence west along U.S. 
90 to Loop 79; thence north along Loop 79 to the American Electric 
Power (AEP) Ft. Lancaster-to-Hamilton Road 138kV transmission 
line (29.415542°, -100.847993°); thence north along the AEP Ft. Lan-
caster-to-Hamilton Road 138kV transmission line to a point where the 
AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line turns 
northwest (29.528552°, -100.871618°); thence northwest along the 
AEP Ft. Lancaster-to-Hamilton Road 138kV transmission line to the 
AEP Ft. Lancaster-to-Hamilton Road maintenance road (29.569259°, 
-100.984758°); thence along the AEP Ft. Lancaster-to-Hamilton Road 
maintenance road to Spur 406; thence northwest along Spur 406 to 
U.S. 90; thence south along U.S. 90 to Box Canyon Drive; thence 
west along Box Canyon Drive to Bluebonnet Drive; thence southwest 
along Bluebonnet Drive to Lake Drive; thence south along Lake Drive 
to Lake Amistad (29.513298°, -101.172454°), thence southeast along 
the International Boundary to the International Boundary at the Lake 
Amistad dam; thence southeast along the Rio Grande River to the con-
fluence of Sycamore Creek (29.242341°, -100.793906°). Beginning 
September 1, 2024, voluntary check stations and procedures take effect 
in this zone and there are no mandatory check station requirements. 

(E) Surveillance Zone 5: That portion of the state lying 
within the boundaries of a line beginning on U.S. 83 at the Kerr/Kim-
ble County line; thence north along U.S. 83 to I.H. 10; thence north-
west along I.H. 10 to South State Loop 481; thence west along South 
State Loop 481 to the city limit of Junction in Kimble County; thence 
following the Junction city limit so as to circumscribe the city of Junc-
tion before intersecting with F.M. 2169; thence east along F.M. 2169 

to County Road (C.R.) 410; thence east along C.R. 410 to C.R. 412; 
thence south along C.R. 412 to C.R. 470; thence east along C.R. 470 to 
C.R. 420; thence south along C.R. 420 to F.M. 479; thence east along 
F.M. 479 to C.R. 443; thence south along C.R. 443 to U.S. 290; thence 
west along U.S. 290 to I.H. 10; thence southeast along I.H. 10 to the 
Kerr/Kimble County line; thence west along the Kerr/Kimble County 
line to U.S. 83. Beginning September 1, 2024, voluntary check sta-
tions and procedures take effect in this zone and there are no mandatory 
check station requirements. 

(F) Surveillance Zone 6: That portion of the state within 
the boundaries of a line beginning at the intersection of State Highway 
(S.H.) 207 and Farm to Market (F.M.) 211 in Garza County; thence 
west along F.M. 211 to U.S. Highway (U.S.) 87 in Lynn County; thence 
north along U.S. 87 to F.M. 41 in Lubbock County; thence west along 
F.M. 41 to F.M. 179; thence north along F.M. 179 to F.M. 2641; thence 
east along F.M. 2641 to U.S. 62/82; thence east along U.S. 62/82 to 
S.H. 207 in Crosby County; thence south along S.H. 207 to F.M. 211 
in Garza County. Beginning September 1, 2024, voluntary check sta-
tions and procedures take effect in this zone and there are no mandatory 
check station requirements. 

(G) (No change.) 

(H) Surveillance Zone 8. SZ 8 is that portion of 
Duval County lying within the area described by the following lati-
tude-longitude coordinate pairs: -98.26853300300, 28.03848933420; 
-98.26589894960, 28.03870362130; -98.26382666860, 
28.03873495650; -98.26168570770, 28.03864289040; 
-98.25955612520, 28.03842674530; -98.25744704830, 
28.03808744760; -98.25536751610, 28.03762645160; 
-98.25332644050, 28.03704573330; -98.25133256850, 
28.03634778150; -98.24939444400, 28.03553558780; 
-98.24752037150, 28.03461263300; -98.24571838040, 
28.03358287260; -98.24399619060, 28.03245071990; 
-98.24236117890, 28.03122102650; -98.24120596430, 
28.03024641260; -98.23764719940, 28.02709399450; 
-98.23726160830, 28.02674663390; -98.23582165410, 
28.02533802570; -98.23448864450, 28.02384885000; 
-98.23326828560, 28.02228548750; -98.23216580050, 
28.02065463650; -98.23118590620, 28.01896328400; 
-98.23033279420, 28.01721867560; -98.22961011190, 
28.01542828500; -98.22902094780, 28.01359978130; 
-98.22856781790, 28.01174099660; -98.22825265510, 
28.00985989210; -98.22807680110, 28.00796452400; 
-98.22804100110, 28.00606300930; -98.22814540020, 
28.00416349070; -98.22838954320, 28.00227410180; 
-98.22877237680, 28.00040293240; -98.22929225400, 
27.99855799380; -98.22994694140, 27.99674718450; 
-98.23073362900, 27.99497825630; -98.23164894210, 
27.99325878140; -98.23268895600, 27.99159611980; 
-98.23384921300, 27.98999738820; -98.23512474120, 
27.98846942880; -98.23651007630, 27.98701878090; 
-98.23753363050, 27.98606014200; -98.23812756760, 
27.98552859310; -98.23859321690, 27.98512010170; 
-98.24017990520, 27.98384233640; -98.24185729580, 
27.98265940820; -98.24361820790, 27.98157637890; 
-98.24545510380, 27.98059788250; -98.24736012140, 
27.97972810560; -98.24932510790, 27.97897076960; 
-98.25134165440, 27.97832911470; -98.25340113210, 
27.97780588610; -98.25549472890, 27.97740332210; 
-98.25761348710, 27.97712314520; -98.25974834150, 
27.97696655390; -98.26189015850, 27.97693421810; 
-98.26402977450, 27.97702627610; -98.26615803560, 
27.97724233410; -98.26826583590, 27.97758146780; 
-98.27034415740, 27.97804222640; -98.27066337070, 
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27.97812448630; -98.27092531890, 27.97819327050; 
-98.27118842850, 27.97825846810; -98.27135329220, 
27.97829973340; -98.27339325350, 27.97888012930; 
-98.27538611560, 27.97957769600; -98.27732335070, 
27.98038944910; -98.27919666850, 27.98131191570; 
-98.28099805140, 27.98234114890; -98.28271978900, 
27.98347274480; -98.28435451100, 27.98470186160; 
-98.28483623730, 27.98509663910; -98.28781024450, 
27.98758316700; -98.28886928050, 27.98850974440; 
-98.29030945540, 27.98991769800; -98.29164285070, 
27.99140623600; -98.29286375500, 27.99296898800; 
-98.29396693720, 27.99459926560; -98.29494766950, 
27.99629009130; -98.29580174750, 27.99803422780; 
-98.29652550850, 27.99982420930; -98.29711584690, 
28.00165237330; -98.29757022780, 28.00351089340; 
-98.29788669820, 28.00539181270; -98.29806389510, 
28.00728707800; -98.29810105160, 28.00918857400; 
-98.29799800060, 28.01108815860; -98.29775517530, 
28.01297769680; -98.29737360750, 28.01484909670; 
-98.29685492350, 28.01669434310; -98.29620133730, 
28.01850553260; -98.29541564090, 28.02027490720; 
-98.29450119300, 28.02199488750; -98.29346190410, 
28.02365810530; -98.29230222030, 28.02525743510; 
-98.29102710420, 28.02678602470; -98.28964201370, 
28.02823732480; -98.28894971860, 28.02889554680; 
-98.28793108410, 28.02983443720; -98.28713422910, 
28.03054400140; -98.28554739730, 28.03182241250; 
-98.28386969320, 28.03300597540; -98.28210830270, 
28.03408961830; -98.28027077130, 28.03506869700; 
-98.27836497140, 28.03593901570; -98.27639906860, 
28.03669684430; -98.27438148670, 28.03733893480; 
-98.27232087180, 28.03786253530; -98.27022605450, 
28.03826540150; -98.26853300300, 28.03848933420; and 
-98.30155203260, 27.19694473190.[-98.27174932070, 
27.95642982020; -98.27388849940, 27.95652170740; 
-98.27601633780, 27.95673759350; -98.27812373230, 
27.95707655480; -98.28020166610, 27.95753714120; 
-98.28224124840, 27.95811738240; -98.28423375210, 
27.95881479580; -98.28617065090, 27.95962639760; 
-98.28804365580, 27.96054871560; -98.28984475060, 
27.96157780350; -98.29156622620, 27.96270925800; 
-98.29320071330, 27.96393823800; -98.29424069340, 
27.96481101760; -98.30642858790, 27.97549504130; 
-98.30692921880, 27.97594346320; -98.30836946820, 
27.97735119370; -98.30970296670, 27.97883952330; 
-98.31092400210, 27.98040208240; -98.31202734290, 
27.98203218360; -98.31300826060, 27.98372284990; 
-98.31386255010, 27.98546684490; -98.31458654760, 
27.98725670330; -98.31517714670, 27.98908476310; 
-98.31563181130, 27.99094319850; -98.31594858710, 
27.99282405280; -98.31612610990, 27.99471927320; 
-98.31616361140, 27.99662074460; -98.31606092310, 
27.99852032470; -98.31581847640, 28.00040987900; 
-98.31543730170, 28.00228131520; -98.31491902360, 
28.00412661810; -98.31426585420, 28.00593788410; 
-98.31348058400, 28.00770735470; -98.31256656960, 
28.00942745010; -98.31152771970, 28.01109080170; 
-98.31036847870, 28.01269028330; -98.30909380710, 
28.01421904230; -98.30770916090, 28.01567052860; 
-98.30652296870, 28.01677477150; -98.29476413900, 
28.02715939820; -98.29446157480, 28.02742312300; 
-98.29287488890, 28.02870162410; -98.29119732650, 
28.02988528270; -98.28943607290, 28.03096902640; 
-98.28759867300, 28.03194821070; -98.28569299860, 

28.03281863930; -98.28372721490, 28.03357658150; 
-98.28216192700, 28.03408627840; -98.28212906620, 
28.03409614390; -98.28209992850, 28.03411284900; 
-98.28209629310, 28.03411493290; -98.28025876110, 
28.03509401150; -98.27835296060, 28.03596433010; 
-98.27638705720, 28.03672215850; -98.27436947480, 
28.03736424880; -98.27230885930, 28.03788784910; 
-98.27021404140, 28.03829071510; -98.26809399880, 
28.03857112010; -98.26595781780, 28.03872786210; 
-98.26381465380, 28.03876026950; -98.26167369230, 
28.03866820320; -98.25954410930, 28.03845205790; 
-98.25743503190, 28.03811276000; -98.25535549920, 
28.03765176380; -98.25331442320, 28.03707104520; 
-98.25132055070, 28.03637309330; -98.24938242580, 
28.03556089930; -98.24750835300, 28.03463794430; 
-98.24570636160, 28.03360818380; -98.24398417140, 
28.03247603080; -98.24234915950, 28.03124633730; 
-98.24113442760, 28.03021886870; -98.23083475970, 
28.02104737240; -98.23050872200, 28.02075285160; 
-98.22906895270, 28.01934417220; -98.22773612680, 
28.01785493140; -98.22651595000, 28.01629151040; 
-98.22541364430, 28.01466060750; -98.22443392620, 
28.01296921000; -98.22358098620, 28.01122456380; 
-98.22285847120, 28.00943414270; -98.22226946880, 
28.00760561600; -98.22181649430, 28.00574681570; 
-98.22150148010, 28.00386570320; -98.22132576720, 
28.00197033470; -98.22129010010, 28.00006882730; 
-98.22139462340, 27.99816932350; -98.22163888140, 
27.99627995700; -98.22202182030, 27.99440881740; 
-98.22254179260, 27.99256391580; -98.22319656450, 
27.99075315070; -98.22398332570, 27.98898427370; 
-98.22489870110, 27.98726485670; -98.22593876580, 
27.98560225960; -98.22709906180, 27.98400359850; 
-98.22837461720, 27.98247571570; -98.22975996750, 
27.98102514990; -98.23106012000, 27.97982198190; 
-98.24826906240, 27.96478130770; -98.24845806380, 
27.96461741060; -98.25004429250, 27.96333954100; 
-98.25172121430, 27.96215649990; -98.25348165010, 
27.96107334930; -98.25531806430, 27.96009472380; 
-98.25722259690, 27.95922481070; -98.25918709720, 
27.95846733190; -98.26120315840, 27.95782552820; 
-98.26326215380, 27.95730214530; -98.26535527320, 
27.95689942250; -98.26747356090, 27.95661908260; 
-98.26960795410, 27.95646232490; and -98.27174932070, 
27.95642982020.] 

(I) Surveillance Zone 9. SZ 9 is that portion 
of Gillespie County lying within the area described by the 
following latitude-longitude coordinate pairs: -99.17478378900, 
30.46880138780; -99.17344441450, 30.46875473420; 
-99.17125882380, 30.46855395780; -99.16909308530, 
30.46822975280; -99.16695648100, 30.46778350870; 
-99.16485816800, 30.46721713810; -99.16280713850, 
30.46653306830; -99.16081218160, 30.46573423120; 
-99.15888184570, 30.46482405040; -99.15702440140, 
30.46380642650; -99.15524780620, 30.46268572050; 
-99.15355967030, 30.46146673500; -99.15196722430, 
30.46015469360; -99.15047728760, 30.45875521840; 
-99.14909623960, 30.45727430570; -99.14782999240, 
30.45571830090; -99.14754058130, 30.45533004290; 
-99.14746306940, 30.45522422140; -99.14737913880, 
30.45512214090; -99.14666615810, 30.45421953130; 
-99.14552016870, 30.45259509050; -99.14449930200, 
30.45090918460; -99.14360792440, 30.44916903590; 
-99.14284984730, 30.44738209890; -99.14222831040, 
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30.44555602770; -99.14174596790, 30.44369864410; 
-99.14140487770, 30.44181790320; -99.14120649220, 
30.43992185970; -99.14115165250, 30.43801863350; 
-99.14124058490, 30.43611637480; -99.14147290000, 
30.43422322880; -99.14183910100, 30.43238297250; 
-99.14228093660, 30.43052147810; -99.14228943000, 
30.43048580720; -99.14280487320, 30.42863512920; 
-99.14345886600, 30.42681762430; -99.14424860080, 
30.42504107350; -99.14517068970, 30.42331308160; 
-99.14622117840, 30.42164104540; -99.14739556410, 
30.42003212150; -99.14868881410, 30.41849319630; 
-99.15009538800, 30.41703085620; -99.15160926100, 
30.41565135950; -99.15322395010, 30.41436060960; 
-99.15493254160, 30.41316413010; -99.15672772090, 
30.41206704070; -99.15860180360, 30.41107403590; 
-99.16054676840, 30.41018936450; -99.16255429170, 
30.40941681180; -99.16461578260, 30.40875968330; 
-99.16672242000, 30.40822079030; -99.16886519010, 
30.40780243860; -99.17103492510, 30.40750641780; 
-99.17322234170, 30.40733399470; -99.17541808170, 
30.40728590660; -99.17761275110, 30.40736235950; 
-99.17979696040, 30.40756302630; -99.18196136490, 
30.40788704830; -99.18409670430, 30.40833303950; 
-99.18567792280, 30.40874767180; -99.18751824900, 
30.40927339910; -99.18803417430, 30.40942481140; 
-99.18935156880, 30.40984877450; -99.19034348260, 
30.41018862290; -99.19107608130, 30.41044831580; 
-99.19307014000, 30.41124667690; -99.19499972170, 
30.41215633730; -99.19615230570, 30.41278765840; 
-99.19620639260, 30.41277708640; -99.19837615560, 
30.41248060080; -99.20056363650, 30.41230770900; 
-99.20194435170, 30.41226263510; -99.20294397540, 
30.41224783970; -99.20375910010, 30.41224434870; 
-99.20595390550, 30.41232031430; -99.20813828700, 
30.41252049610; -99.21030289910, 30.41284403770; 
-99.21243848060, 30.41328955480; -99.21453589440, 
30.41385514140; -99.21658616590, 30.41453837770; 
-99.21858052200, 30.41533634050; -99.22051042800, 
30.41624561550; -99.22236762440, 30.41726231240; 
-99.22414416220, 30.41838208070; -99.22583243650, 
30.41960012900; -99.22742521940, 30.42091124510; 
-99.22891569080, 30.42230981840; -99.23029746770, 
30.42378986360; -99.23156463130, 30.42534504660; 
-99.23271175250, 30.42696871150; -99.23373391520, 
30.42865390870; -99.23462673770, 30.43039342500; 
-99.23538639090, 30.43217981430; -99.23566797250, 
30.43295099130; -99.23627361300, 30.43469349280; 
-99.23661526880, 30.43574792950; -99.23709940920, 
30.43760495300; -99.23744236180, 30.43948543700; 
-99.23764264990, 30.44138133010; -99.23767354770, 
30.44192498970; -99.23771679110, 30.44286474130; 
-99.23774265160, 30.44422426630; -99.23765562690, 
30.44612659270; -99.23742518280, 30.44801991460; 
-99.23705229760, 30.44989612370; -99.23653856000, 
30.45174718450; -99.23588616240, 30.45356516890; 
-99.23509789140, 30.45534228970; -99.23417711610, 
30.45707093470; -99.23312777380, 30.45874369860; 
-99.23195435340, 30.46035341530; -99.23066187600, 
30.46189318830; -99.22925587340, 30.46335642070; 
-99.22774236480, 30.46473684280; -99.22612783100, 
30.46602853980; -99.22441918620, 30.46722597680; 
-99.22262374890, 30.46832402250; -99.22074921030, 
30.46931797130; -99.21880360140, 30.47020356380; 
-99.21679525840, 30.47097700450; -99.21473278710, 

30.47163497880; -99.21281331370, 30.47213170240; 
-99.21178735520, 30.47236856230; -99.21159906630, 
30.47241152500; -99.20945503820, 30.47283059610; 
-99.20728394300, 30.47312727140; -99.20509508580, 
30.47330027910; -99.20289784810, 30.47334887790; 
-99.20070164730, 30.47327285940; -99.19851589650, 
30.47307254950; -99.19695268740, 30.47285163110; 
-99.19569920060, 30.47264807900; -99.19509647960, 
30.47254524850; -99.19295965810, 30.47209943930; 
-99.19086109690, 30.47153349580; -99.18880978940, 
30.47084984340; -99.18681452600, 30.47005141230; 
-99.18488385620, 30.46914162430; -99.18306770850, 
30.46814718790; -99.18219751820, 30.46831433920; 
-99.18002644100, 30.46861055100; -99.17783763790, 
30.46878309150; -99.17778919240, 30.46878415320; 
-99.17564049000, 30.46883122140; and -99.17478378900, 
30.46880138780.[-99.17353593810, 30.39743442450; 
-99.17375688290, 30.39743648560; -99.18452955870, 
30.39756726460; -99.18650306740, 30.39764152210; 
-99.18868707390, 30.39784203650; -99.19085128910, 
30.39816590750; -99.19298645340, 30.39861174960; 
-99.19508343130, 30.39917765510; -99.19713325040, 
30.39986120300; -99.19912713940, 30.40065946870; 
-99.20105656550, 30.40156903680; -99.20291327150, 
30.40258601540; -99.20468931010, 30.40370605310; 
-99.20637707890, 30.40492435720; -99.20796935200, 
30.40623571450; -99.20893862350, 30.40712458840; 
-99.20895081010, 30.40713624540; -99.20896777450, 
30.40714183510; -99.21010719770, 30.40753808480; 
-99.21210135430, 30.40833614830; -99.21403105790, 
30.40924552080; -99.21588805010, 30.41026231130; 
-99.21766438250, 30.41138216910; -99.21935245120, 
30.41260030250; -99.22094502920, 30.41391149870; 
-99.22243529740, 30.41531014690; -99.22381687330, 
30.41679026140; -99.22474340580, 30.41792590210; 
-99.22480835100, 30.41796172760; -99.22658493020, 
30.41908146200; -99.22827324780, 30.42029947810; 
-99.22986607570, 30.42161056390; -99.23135659370, 
30.42300910870; -99.23273841830, 30.42448912760; 
-99.23347804140, 30.42537038200; -99.23426138900, 
30.42634143400; -99.23478898920, 30.42701533530; 
-99.23593618490, 30.42863897130; -99.23695842220, 
30.43032414290; -99.23785131870, 30.43206363690; 
-99.23861104520, 30.43385000730; -99.23923434200, 
30.43567560700; -99.23971853280, 30.43753262050; 
-99.24006153660, 30.43941309750; -99.24026187630, 
30.44130898650; -99.24031868570, 30.44321216980; 
-99.24031522990, 30.44347512650; -99.24022535810, 
30.44837008950; -99.24014183540, 30.45000946140; 
-99.23991143100, 30.45190278830; -99.23953857940, 
30.45377900510; -99.23902486900, 30.45563007650; 
-99.23837249220, 30.45744807400; -99.23758423530, 
30.45922521070; -99.23666346750, 30.46095387400; 
-99.23561412610, 30.46262665880; -99.23444070000, 
30.46423639880; -99.23314821010, 30.46577619740; 
-99.23174218850, 30.46723945750; -99.23022865440, 
30.46861990940; -99.22861408870, 30.46991163820; 
-99.22690540570, 30.47110910870; -99.22510992410, 
30.47220718960; -99.22323533540, 30.47320117520; 
-99.22128967060, 30.47408680570; -99.21928126630, 
30.47486028580; -99.21721872840, 30.47551830030; 
-99.21511089570, 30.47605802930; -99.21296680130, 
30.47647715950; -99.21079563440, 30.47677389450; 
-99.21067632870, 30.47678656200; -99.21066064460, 
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30.47678820260; -99.21064811580, 30.47679653780; 
-99.21044461600, 30.47693085820; -99.20864883670, 
30.47802870800; -99.20677396330, 30.47902245240; 
-99.20558507580, 30.47958005360; -99.20247846250, 
30.48096772130; -99.20228690650, 30.48105261060; 
-99.19918067420, 30.48241824050; -99.19861514510, 
30.48266109800; -99.19660637810, 30.48343422190; 
-99.19454350000, 30.48409187060; -99.19243535100, 
30.48463122570; -99.19029096560, 30.48504997540; 
-99.18811953420, 30.48534632510; -99.18593036330, 
30.48551900460; -99.18373283570, 30.48556727370; 
-99.18153637020, 30.48549092560; -99.17935038070, 
30.48529028750; -99.17718423650, 30.48496621930; 
-99.17504722140, 30.48452011010; -99.17294849400, 
30.48395387180; -99.17089704850, 30.48326993120; 
-99.16890167570, 30.48247121970; -99.16697092580, 
30.48156116010; -99.16511307110, 30.48054365280; 
-99.16383762300, 30.47975512380; -99.16050915070, 
30.47759395960; -99.16032575160, 30.47747402290; 
-99.15703384190, 30.47530577870; -99.15671572630, 
30.47509362850; -99.15502735320, 30.47387466140; 
-99.15343468090, 30.47256263720; -99.15194452980, 
30.47116317790; -99.15056328030, 30.46968228000; 
-99.14929684530, 30.46812628830; -99.14815064510, 
30.46650186960; -99.14790445390, 30.46611914430; 
-99.14788832480, 30.46609361990; -99.14786511870, 
30.46607258170; -99.14672695110, 30.46498723950; 
-99.14534587130, 30.46350628560; -99.14407960270, 
30.46195024290; -99.14293356470, 30.46032577810; 
-99.14191266110, 30.45863985060; -99.14102125860, 
30.45689968290; -99.14026316860, 30.45511272950; 
-99.13964163080, 30.45328664480; -99.13915929960, 
30.45142925030; -99.13881823260, 30.44954850150; 
-99.13861988230, 30.44765245290; -99.13856414440, 
30.44603637950; -99.13855946250, 30.44408935820; 
-99.13856040750, 30.44380220330; -99.13856402530, 
30.44354532120; -99.13859897620, 30.44172302860; 
-99.13864757930, 30.43800444810; -99.13864952570, 
30.43787930220; -99.13878668950, 30.43027345620; 
-99.13887258090, 30.42859929050; -99.13910492460, 
30.42670615000; -99.13947963620, 30.42483023090; 
-99.13996435970, 30.42308994480; -99.14003555800, 
30.42250973950; -99.14041023510, 30.42063381830; 
-99.14092566160, 30.41878314930; -99.14157962280, 
30.41696565550; -99.14236931130, 30.41518911770; 
-99.14329133930, 30.41346114070; -99.14434175290, 
30.41178912120; -99.14551604940, 30.41018021600; 
-99.14680919670, 30.40864131110; -99.14821565470, 
30.40717899290; -99.14972939930, 30.40579951960; 
-99.15134394780, 30.40450879450; -99.15305238720, 
30.40331234110; -99.15484740360, 30.40221527910; 
-99.15672131320, 30.40122230270; -99.15866609560, 
30.40033766070; -99.16067342780, 30.39956513830; 
-99.16273471980, 30.39890804060; -99.16484115140, 
30.39836917910; -99.16698370960, 30.39795085930; 
-99.16915322740, 30.39765487080; -99.17134042280, 
30.39748248000; and -99.17353593810, 30.39743442450.] 

[(J) Surveillance Zone 10. SZ 10 is that portion 
of Limestone County lying within the area described by the 
following latitude-longitude coordinate pairs: -96.65881805040, 
31.73430086730; -96.66104090900, 31.73442055060; 
-96.66324985920, 31.73466418940; -96.66543545060, 
31.73503074110; -96.66758833200, 31.73551863760; 
-96.66969929240, 31.73612579150; -96.67175929910, 

31.73684960490; -96.67375953710, 31.73768698100; 
-96.67569144660, 31.73863433690; -96.67754675920, 
31.73968761900; -96.67931753350, 31.74084232030; 
-96.68099618930, 31.74209349980; -96.68257553940, 
31.74343580330; -96.68404882080, 31.74486348640; 
-96.68462217160, 31.74547369050; -96.69651116210, 
31.75847900380; -96.69729893530, 31.75937567640; 
-96.69854199940, 31.76095532870; -96.69966152170, 
31.76260105080; -96.70065270400, 31.76430579870; 
-96.70151129640, 31.76606227520; -96.70223361620, 
31.76786296150; -96.70281656340, 31.76970014900; 
-96.70325763400, 31.77156597240; -96.70355493140, 
31.77345244330; -96.70370717380, 31.77535148450; 
-96.70371370070, 31.77725496460; -96.70357447540, 
31.77915473260; -96.70329008530, 31.78104265300; 
-96.70286173960, 31.78291064030; -96.70229126460, 
31.78475069440; -96.70158109530, 31.78655493390; 
-96.70073426590, 31.78831563060; -96.69975439640, 
31.79002524240; -96.69864567720, 31.79167644570; 
-96.69741285170, 31.79326216650; -96.69606119560, 
31.79477561120; -96.69459649460, 31.79621029550; 
-96.69302501950, 31.79756007230; -96.69135349960, 
31.79881915800; -96.68958909370, 31.79998215730; 
-96.68773935940, 31.80104408660; -96.68741118830, 
31.80121724920; -96.68017875870, 31.80498497550; 
-96.67857966770, 31.80576803130; -96.67658323740, 
31.80661450840; -96.67452621960, 31.80734763520; 
-96.67241742890, 31.80796426980; -96.67026590250, 
31.80846176940; -96.66808086110, 31.80883800190; 
-96.66587166950, 31.80909135460; -96.66364779630, 
31.80922074180; -96.66141877320, 31.80922560890; 
-96.65919415410, 31.80910593500; -96.65698347370, 
31.80886223310; -96.65479620720, 31.80849554770; 
-96.65264172870, 31.80800745030; -96.65052927190, 
31.80740003290; -96.64846788960, 31.80667589860; 
-96.64646641510, 31.80583815100; -96.64453342460, 
31.80489038020; -96.64267719970, 31.80383664790; 
-96.64090569260, 31.80268146970; -96.63922649130, 
31.80142979580; -96.63764678780, 31.80008698950; 
-96.63617334660, 31.79865880470; -96.63514113870, 
31.79753453160; -96.63512907170, 31.79752070170; 
-96.63511132560, 31.79751246930; -96.63344919050, 
31.79668870300; -96.63159325040, 31.79563480890; 
-96.62982203250, 31.79447947590; -96.62814312390, 
31.79322765480; -96.62656371510, 31.79188470960; 
-96.62509056930, 31.79045639480; -96.62372999360, 
31.78894883010; -96.62248781220, 31.78736847480; 
-96.62219922950, 31.78696681040; -96.61946413820, 
31.78308965490; -96.61863431950, 31.78184492480; 
-96.61764443320, 31.78013955960; -96.61678727190, 
31.77838253570; -96.61606650000, 31.77658137960; 
-96.61548519690, 31.77474380640; -96.61504584440, 
31.77287768670; -96.61475031560, 31.77099101280; 
-96.61459986770, 31.76909186490; -96.61459513600, 
31.76718837570; -96.61473613210, 31.76528869640; 
-96.61502224360, 31.76340096120; -96.61545223660, 
31.76153325270; -96.61602426190, 31.75969356750; 
-96.61673586220, 31.75788978150; -96.61758398340, 
31.75612961660; -96.61856498750, 31.75442060760; 
-96.61967466820, 31.75277006970; -96.62090826930, 
31.75118506780; -96.62226050510, 31.74967238560; 
-96.62372558250, 31.74823849730; -96.62529722690, 
31.74688953930; -96.62696870810, 31.74563128450; 
-96.62873286980, 31.74446911720; -96.63058215960, 
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31.74340801060; -96.63111303750, 31.74313020830; 
-96.64027391640, 31.73843371330; -96.64166940590, 
31.73775591030; -96.64366469470, 31.73690995180; 
-96.64572041930, 31.73617729780; -96.64782778280, 
31.73556108310; -96.64997776830, 31.73506394410; 
-96.65216117680, 31.73468800780; -96.65436866660, 
31.73443488260; -96.65659079340, 31.73430565150; and 
-96.65881805040, 31.73430086730.] 

[(K) Surveillance Zone 11. SZ 11 is that portion of 
Uvalde County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.65125892840, 29.37997244440; 
-99.64901351840, 29.37941401480; -99.64845146960, 
29.37926298170; -99.64642007180, 29.37858685430; 
-99.64444354350, 29.37779577780; -99.64253035400, 
29.37689314240; -99.64068870050, 29.37588281650; 
-99.63892647290, 29.37476913010; -99.63725121990, 
29.37355685560; -99.63567011690, 29.37225118790; 
-99.63418993490, 29.37085772200; -99.63281701150, 
29.36938242860; -99.63155722420, 29.36783162880; 
-99.63041596490, 29.36621196710; -99.62939811680, 
29.36453038250; -99.62890579820, 29.36359183460; 
-99.62806121330, 29.36305789800; -99.62638629870, 
29.36184548510; -99.62480553320, 29.36053968750; 
-99.62429303370, 29.36007754550; -99.62405653320, 
29.35985950010; -99.62381874180, 29.35964253520; 
-99.62273207700, 29.35860163960; -99.62135950160, 
29.35712622890; -99.62010005700, 29.35557532250; 
-99.61895913350, 29.35395556520; -99.61873659380, 
29.35360972870; -99.61862150420, 29.35342798500; 
-99.61782652640, 29.35209215220; -99.61693676500, 
29.35035577580; -99.61617856340, 29.34857213070; 
-99.61555516190, 29.34674885720; -99.61506922320, 
29.34489376500; -99.61503820540, 29.34475276260; 
-99.61494624750, 29.34432910810; -99.61463086570, 
29.34259114510; -99.61442547730, 29.34069635380; 
-99.61436197100, 29.33879385100; -99.61444061050, 
29.33689178380; -99.61466105070, 29.33499829680; 
-99.61487321080, 29.33380912050; -99.61491150300, 
29.33362019190; -99.61506063110, 29.33293256890; 
-99.61556121170, 29.33108049280; -99.61619893460, 
29.32926106910; -99.61697106210, 29.32748208660; 
-99.61732421150, 29.32676913270; -99.61746690720, 
29.32649127370; -99.61801697400, 29.32547330120; 
-99.61904740670, 29.32379784010; -99.61962570840, 
29.32295977640; -99.61999500570, 29.32244439010; 
-99.62056993200, 29.32166962830; -99.62184101280, 
29.32012634080; -99.62322450720, 29.31865919800; 
-99.62471448910, 29.31727447850; -99.62532991110, 
29.31675242370; -99.62534908130, 29.31673657650; 
-99.62536140450, 29.31671616190; -99.62601184830, 
29.31568933250; -99.62716487010, 29.31407645020; 
-99.62843574650, 29.31253310120; -99.62981903270, 
29.31106589070; -99.63130880370, 29.30968109780; 
-99.63289867970, 29.30838464850; -99.63458185310, 
29.30718209080; -99.63635111800, 29.30607857030; 
-99.63819890080, 29.30507880900; -99.64011729290, 
29.30418708460; -99.64209808410, 29.30340721240; 
-99.64413279780, 29.30274252910; -99.64621272750, 
29.30219587850; -99.64832897350, 29.30176959930; 
-99.65047248120, 29.30146551530; -99.65263407970, 
29.30128492740; -99.65480452090, 29.30122860820; 
-99.65487587710, 29.30122887060; -99.65900846590, 
29.30124789310; -99.66110711120, 29.30131575240; 
-99.66326739090, 29.30150809000; -99.66540870640, 

29.30182382290; -99.66752189610, 29.30226160050; 
-99.66959791860, 29.30281954970; -99.67162789070, 
29.30349528360; -99.67360312630, 29.30428591090; 
-99.67551517240, 29.30518804900; -99.67735584590, 
29.30619783800; -99.67911726860, 29.30731095730; 
-99.67954559440, 29.30760570470; -99.67956313490, 
29.30761798010; -99.67958463450, 29.30762363200; 
-99.68080891950, 29.30796826400; -99.68283907760, 
29.30864381890; -99.68481450940, 29.30943427250;
-99.68672676130, 29.31033624270; -99.68856764940, 
29.31134587030; -99.69032929430, 29.31245883550;
-99.69200415500, 29.31367037590; -99.69358506110, 
29.31497530720; -99.69506524350, 29.31636804540;
-99.69643836310, 29.31784263020; -99.69769853840, 
29.31939275110; -99.69884037040, 29.32101177380; 
-99.69985896580, 29.32269276880; -99.70074995830, 
29.32442854090; -99.70150952680, 29.32621166020; 
-99.70213441260, 29.32803449350; -99.70262193270, 
29.32988923730; -99.70296999200, 29.33176795100;
-99.70316258900, 29.33347053880; -99.70358951980, 
29.33885327800; -99.70360402460, 29.33904533040;
-99.70366928260, 29.34094778790; -99.70359239080, 
29.34284991320; -99.70337367010, 29.34474356080;
-99.70306776070, 29.34634027440; -99.70321386810, 
29.35078287580; -99.70322752220, 29.35169864370;
-99.70315061320, 29.35360077700; -99.70293185960, 
29.35549443210; -99.70257218990, 29.35737149930;
-99.70207313650, 29.35922393950; -99.70143682890, 
29.36104381850; -99.70066598480, 29.36282334130;
-99.69976389890, 29.36455488500; -99.69873442870, 
29.36623103210; -99.69758197780, 29.36784460200;
-99.69631147760, 29.36938868150; -99.69492836580, 
29.37085665520; -99.69343856370, 29.37224223310;
-99.69184845020, 29.37353947830; -99.69016483510, 
29.37474283200; -99.68839492950, 29.37584713740;
-99.68654631520, 29.37684766210; -99.68462691200, 
29.37774011850; -99.68264494370, 29.37852068160;
-99.68060890300, 29.37918600620; -99.67852751480, 
29.37973324070; -99.67640969900, 29.38016003970;
-99.67426453180, 29.38046457390; -99.67210120720, 
29.38064553800; -99.66992899700, 29.38070215650;
-99.66982079290, 29.38070171930; -99.66706723200, 
29.38068663350; -99.65998003010, 29.38082841100; 
-99.65912069230, 29.38083583350; -99.65694891120, 
29.38076767780; -99.65478687690, 29.38057522580;
-99.65264385560, 29.38025930250; and -99.65125892840, 
29.37997244440.]

[(L) Surveillance Zone 12. SZ 12 is that portion of 
Uvalde County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.77993413720, 29.29464496260; 
-99.77999034560, 29.29464510230; -99.78359395520, 
29.29465668420; -99.78570768690, 29.29472252300; 
-99.78786806550, 29.29491272730; -99.79000963960, 
29.29522634520; -99.79212324670, 29.29566203510; 
-99.79419984340, 29.29621793300; -99.79623054440, 
29.29689166050; -99.79820666000, 29.29768033510; 
-99.80011973380, 29.29858058260; -99.80196157830, 
29.29958855110; -99.80372431010, 29.30069992760; 
-99.80540038360, 29.30190995680; -99.80698262320, 
29.30321346090; -99.80846425390, 29.30460486190; 
-99.80983893070, 29.30607820520; -99.81110076530, 
29.30762718570; -99.81224435170, 29.30924517390; 
-99.81326478910, 29.31092524480; -99.81415770310, 
29.31266020720; -99.81491926470, 29.31444263450; 
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-99.81554620640, 29.31626489670; -99.81603583670, 
29.31811919260; -99.81619440440, 29.31887663510; 
-99.81620949950, 29.31895453670; -99.81623277680, 
29.31903087490; -99.81624122360, 29.31905863100; 
-99.81673088120, 29.32091292640; -99.81708111940, 
29.32279131760; -99.81729043030, 29.32468576220; 
-99.81735790960, 29.32658814880; -99.81728325980, 
29.32849033120; -99.81706679240, 29.33038416370; 
-99.81670942610, 29.33226153590; -99.81621268330, 
29.33411440730; -99.81557868360, 29.33593484210; 
-99.81481013500, 29.33771504250; -99.81391032230, 
29.33944738320; -99.81288309310, 29.34112444290; 
-99.81173284150, 29.34273903720; -99.81046448940, 
29.34428424870; -99.80908346550, 29.34575345690; 
-99.80850269810, 29.34629485420; -99.80851507910, 
29.34630490290; -99.80678761820, 29.34793865560; 
-99.80657185830, 29.34814076870; -99.80657138090, 
29.34814121170; -99.80655435420, 29.34815699820; 
-99.80597612830, 29.34869270430; -99.80536412210, 
29.34927473890; -99.80510057730, 29.34952246450; 
-99.80509532990, 29.34952733970; -99.80437561930, 
29.35017550490; -99.80278735350, 29.35147413470; 
-99.80110549990, 29.35267895590; -99.79933726220, 
29.35378480570; -99.79749021490, 29.35478694490; 
-99.79557227110, 29.35568107880; -99.79359164840, 
29.35646337560; -99.79155683370, 29.35713048240; 
-99.78947654670, 29.35767954000; -99.78735970240, 
29.35810819530; -99.78521537310, 29.35841461090; 
-99.78305274890, 29.35859747360; -99.78088109880, 
29.35865599960; -99.77870973050, 29.35858993800; 
-99.77654795040, 29.35839957190; -99.77440502380, 
29.35808571740; -99.77229013500, 29.35764971960; 
-99.77208135310, 29.35759382560; -99.77161614530, 
29.35752567680; -99.76950128130, 29.35708963240; 
-99.76742352200, 29.35653331420; -99.76539177170, 
29.35585910680; -99.76341473700, 29.35506989950; 
-99.76150088920, 29.35416907480; -99.75965842840, 
29.35316049340; -99.75789524790, 29.35204847750; 
-99.75621890060, 29.35083779270; -99.75602127760, 
29.35068405070; -99.75590513520, 29.35059296970; 
-99.75578417860, 29.35050683250; -99.75477991510, 
29.34976222060; -99.75319761790, 29.34845803730; 
-99.75171611030, 29.34706596280; -99.75034173590, 
29.34559196180; -99.74908037830, 29.34404235000; 
-99.74793743590, 29.34242376670; -99.74691779940, 
29.34074314620; -99.74602583040, 29.33900768850; 
-99.74526534270, 29.33722482790; -99.74463958670, 
29.33540220140; -99.74415123500, 29.33354761580; 
-99.74380237120, 29.33166901430; -99.74359448130, 
29.32977444280; -99.74352844740, 29.32787201480; 
-99.74360454380, 29.32596987690; -99.74382243630, 
29.32407617420; -99.74418118380, 29.32219901500; 
-99.74442827720, 29.32121228410; -99.74475467770, 
29.32000902450; -99.74500563660, 29.31914317660; 
-99.74564085140, 29.31732310920; -99.74641050820, 
29.31554334500; -99.74731130490, 29.31381150270; 
-99.74833937880, 29.31213499550; -99.74949032280, 
29.31052099920; -99.75075920470, 29.30897642190; 
-99.75214058830, 29.30750787390; -99.75285889630, 
29.30681596510; -99.75290419310, 29.30677371780; 
-99.75294286840, 29.30672668630; -99.75358175440, 
29.30597555990; -99.75496305260, 29.30450698290; 
-99.75645093470, 29.30312071770; -99.75803902900, 
29.30182269650; -99.75972053550, 29.30061847410; 

-99.76148825540, 29.29951320330; -99.76333462190, 
29.29851161350; -99.76525173210, 29.29761799010; 
-99.76723138150, 29.29683615670; -99.76926509830, 
29.29616945840; -99.77134418030, 29.29562074760; 
-99.77345973130, 29.29519237180; -99.77560269990, 
29.29488616370; -99.77776391730, 29.29470343340; and 
-99.77993413720, 29.29464496260.] 

(J) [(M)] Surveillance Zone 13. SZ 13 is that 
portion of Zavala County lying within the area described by the 
following latitude-longitude coordinate pairs: -99.49644185690, 
29.02417661150; -99.49562966350, 29.02412334320; 
-99.49393660130, 29.02396991650; -99.49180196360, 
29.02365131550; -99.49083631250, 29.02344929880; 
-99.48969562220, 29.02321065280; -99.48762660400, 
29.02264981740; -99.48560377590, 29.02197121270; 
-99.48363580610, 29.02117774740; -99.48173112710, 
29.02027282200; -99.47989789960, 29.01926031480; 
-99.47814397740, 29.01814456490; -99.47647687370, 
29.01693035390;-99.47490372870, 29.01562288470; 
-99.47343127950, 29.01422776020; -99.47206583050, 
29.01275095820; -99.47081322730, 29.01119880640; 
-99.46967883080, 29.00957795500; -99.46866749500, 
29.00789534810; -99.46797379780, 29.00655894600; 
-99.46771833640, 29.00603193930; -99.46752808670, 
29.00563118690; -99.46677531270, 29.00384692620; 
-99.46637898190, 29.00272972640; -99.46593095580, 
29.00137117720; -99.46570890210, 29.00066465370; 
-99.46522755050, 28.99880927960; -99.46488527500, 
28.99693020200; -99.46468353340, 28.99503546850; 
-99.46462318140, 28.99313319330; -99.46470446910, 
28.99123152270; -99.46492704020, 28.98933859940; 
-99.46528993350, 28.98746252860; -99.46579158710, 
28.98561134250; -99.46642984560, 28.98379296650; 
-99.46720196900, 28.98201518510; -99.46810464460, 
28.98028560840; -99.46913400180, 28.97861163980; 
-99.47028562810, 28.97700044430; -99.47155458850, 
28.97545891780; -99.47293544650, 28.97399365780; 
-99.47442228750, 28.97261093490; -99.47600874410, 
28.97131666650; -99.47768802360, 28.97011639080; 
-99.47945293670, 28.96901524400; -99.48129592860, 
28.96801793770; -99.48320911090, 28.96712873900; 
-99.48518429580, 28.96635145260; -99.48721303080, 
28.96568940400; -99.48928663490, 28.96514542580; 
-99.49139623540, 28.96472184510; -99.49353280620, 
28.96442047420; -99.49568720610, 28.96424260250; 
-99.49785021770, 28.96418899080; -99.50001258690, 
28.96425986860; -99.50070476990, 28.96430895700; 
-99.50164138890, 28.96438408740; -99.50222476060, 
28.96442829400; -99.50384970280, 28.96458709060; 
-99.50598308400, 28.96490547770; -99.50808823700, 
28.96534585460; -99.51015615440, 28.96590633740; 
-99.51217798800, 28.96658452800; -99.51414508630, 
28.96737752500; -99.51604903110, 28.96828193540; 
-99.51788167410, 28.96929388970; -99.51963517120, 
28.97040905800; -99.52130201620, 28.97162266860; 
-99.52287507310, 28.97292952830; -99.52434760620, 
28.97432404490; -99.52571330930, 28.97580025050; 
-99.52696633260, 28.97735182770; -99.52810130760, 
28.97897213590; -99.52911337060, 28.98065424020; 
-99.52999818300, 28.98239094070; -99.53054361870, 
28.98364460250; -99.53071826050, 28.98407555150; 
-99.53092659400, 28.98460575220; -99.53154608850, 
28.98642914040; -99.53202864370, 28.98828424880; 
-99.53237218580, 28.99016313510; -99.53257523590, 
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28.99205775510; -99.53263691620, 28.99395999620; 
-99.53255695450, 28.99586171300; -99.53233568470, 
28.99775476190; -99.53213313940, 28.99880562870; 
-99.53197404640, 28.99963103560; -99.53147358020, 
29.00148249840; -99.53083642190, 29.00330122050; 
-99.53006529290, 29.00507941140; -99.52916348920, 
29.00680945430; -99.52813486700, 29.00848393790; 
-99.52698382650, 29.01009568860; -99.52571529300, 
29.01163780120; -99.52518092540, 29.01220517850; 
-99.52455981130, 29.01296021160; -99.52317917810, 
29.01442606720; -99.52169239120, 29.01580939560; 
-99.52010581680, 29.01710426940; -99.51842624950, 
29.01830514000; -99.51666088320, 29.01940686120; 
-99.51481728020, 29.02040471170; -99.51290333880, 
29.02129441520; -99.51092725940, 29.02207215860; 
-99.50889750950, 29.02273460860; -99.50682278710, 
29.02327892610; -99.50471198330, 29.02370277810; 
-99.50257414450, 29.02400434790; -99.50041843310, 
29.02418234300; -99.49825408830, 29.02423600050; and 
-99.49644185690, 29.02417661150. [-99.51049107440, 
28.95090385000; -99.51265315760, 28.95097450990; 
-99.51480536460, 28.95116935630; -99.51693848750, 
28.95148755540; -99.51904339970, 28.95192774590; 
-99.52111109510, 28.95248804470; -99.52313272620, 
28.95316605450; -99.52509964250, 28.95395887460; 
-99.52700342650, 28.95486311300; -99.52883593070, 
28.95587490060; -99.53058931150, 28.95698990850; 
-99.53225606330, 28.95820336540; -99.53382905030, 
28.95951007910; -99.53530153730, 28.96090445770; 
-99.53666721820, 28.96238053420; -99.53792024330, 
28.96393199150; -99.53905524430, 28.96555218970; 
-99.54006735700, 28.96723419420; -99.54095224290, 
28.96897080560; -99.54170610720, 28.97075459030; 
-99.54232571550, 28.97257791240; -99.54280840750, 
28.97443296620; -99.54315210890, 28.97631180980; 
-99.54335534000, 28.97820639890; -99.54341747360, 
28.97994913900; -99.54343981590, 28.99442460320; 
-99.54343981590, 28.99442463760; -99.54344055730, 
28.99490528710; -99.54344055730, 28.99490532000; 
-99.54346252980, 29.00913749330; -99.54346227850, 
29.00929697630; -99.54338251590, 29.01119871480; 
-99.54316142200, 29.01309179740; -99.54279993550, 
29.01496811680; -99.54229959650, 29.01681963700; 
-99.54166254020, 29.01863842790; -99.54089148760, 
29.02041669900; -99.53998973420, 29.02214683280; 
-99.53896113620, 29.02382141780; -99.53781009360, 
29.02543328000; -99.53654153170, 29.02697551360; 
-99.53516088010, 29.02844151090; -99.53367404930, 
29.02982499060; -99.53208740580, 29.03112002460; 
-99.53040774440, 29.03232106340; -99.52864225940, 
29.03342296040; -99.52679851360, 29.03442099340; 
-99.52488440590, 29.03531088530; -99.52290813750, 
29.03608882220; -99.52087817660, 29.03675147010; 
-99.51880322220, 29.03729598890; -99.51669216630, 
29.03772004480; -99.51455405640, 29.03802182020; 
-99.51239805620, 29.03820002170; -99.51072236680, 
29.03825261230; -99.50919518970, 29.03826649830; 
-99.50904828420, 29.03826754640; -99.50752105150, 
29.03827545390; -99.50737410440, 29.03827592700; 
-99.50594924450, 29.03827772570; -99.49566969890, 
29.03834613070; -99.49566961900, 29.03834613120; 
-99.49473223360, 29.03835232920; -99.49296109140, 
29.03836402210; -99.49267466830, 29.03836599620; 
-99.49226342180, 29.03836658380; -99.49009940990, 

29.03829557020; -99.48794532360, 29.03810029240; 
-99.48581039530, 29.03778158750; -99.48370377490, 
29.03734082160; -99.48163449060, 29.03677988360; 
-99.47961141030, 29.03610117790; -99.47764320340, 
29.03530761330; -99.47573830340, 29.03440259080; 
-99.47390487190, 29.03338998920; -99.47215076360, 
29.03227414790; -99.47048349240, 29.03105984880; 
-99.46891019950, 29.02975229550; -99.46743762220, 
29.02835709100; -99.46607206590, 29.02688021350; 
-99.46481937630, 29.02532799110; -99.46368491490, 
29.02370707410; -99.46267353590, 29.02202440700; 
-99.46178956550, 29.02028719840; -99.46103678340, 
29.01850289030; -99.46041840690, 29.01667912560; 
-99.45993707700, 29.01482371620; -99.45959484740, 
29.01294460890; -99.45939317560, 29.01104985160; 
-99.45933255420, 29.00924911650; -99.45935507090, 
28.99505803090; -99.45935583340, 28.99457733840; 
-99.45937664990, 28.98145463430; -99.45937701260, 
28.98135307940; -99.45945839300, 28.97945142360; 
-99.45968103930, 28.97755852100; -99.46004398980, 
28.97568247670; -99.46054568250, 28.97383132270; 
-99.46118396180, 28.97201298440; -99.46195608750, 
28.97023524600; -99.46285874710, 28.96850571740; 
-99.46388807000, 28.96683180190; -99.46503964370, 
28.96522066420; -99.46630853350, 28.96367920000; 
-99.46768930330, 28.96221400650; -99.46917603890, 
28.96083135410; -99.47076237320, 28.95953715970; 
-99.47244151420, 28.95833696140; -99.47420627300, 
28.95723589490; -99.47604909550, 28.95623867160; 
-99.47701631460, 28.95577153470; -99.47709898860, 
28.95573317030; -99.47717746480, 28.95568850370; 
-99.47874479960, 28.95484972680; -99.48065774630, 
28.95396057300; -99.48263268430, 28.95318333200; 
-99.48466116220, 28.95252132910; -99.48673449980, 
28.95197739660; -99.48884382600, 28.95155386170; 
-99.49098011560, 28.95125253620; -99.49313422850, 
28.95107470940; -99.49485788860, 28.95102194360; 
-99.49502543280, 28.95102065940; -99.49502565540, 
28.95102065770; -99.49734003590, 28.95100290910; 
-99.49734015720, 28.95100290820; -99.51005235880, 
28.95090470190; and -99.51049107440, 28.95090385000.] 

(K) [(N)] Surveillance Zone 14. SZ 14 is that 
portion of Gonzales County lying within the area described by the 
following latitude-longitude coordinate pairs: -97.36173045860, 
29.73476487270; -97.35841999840, 29.73572909520; 
-97.35730985270, 29.73599790480; -97.35517442860, 
29.73638574070; -97.35301449860, 29.73665082110; 
-97.35083932010, 29.73679200990; -97.34865821580, 
29.73680870180; -97.34648053390, 29.73670082540; 
-97.34431560810, 29.73646884300; -97.34239990550, 
29.73615743850; -97.34190649300, 29.73606412650; 
-97.34190671230, 29.73606324300; -97.34162234480, 
29.73601040010;-97.34160197820, 29.73600641250; 
-97.34103384450, 29.73589501060; -97.33927419950, 
29.73550573800; -97.33853955680, 29.73532449340; 
-97.33820790740, 29.73524104940; -97.33613652360, 
29.73464478870; -97.33411428730, 29.73393153740; 
-97.33214986420, 29.73310435250; -97.33025167130, 
29.73216677900; -97.32842784140, 29.73112283510; 
-97.32668618780, 29.72997699440; -97.32503417080, 
29.72873416730; -97.32347886580, 29.72739967950; 
-97.32202693320, 29.72597924930; -97.32068458920, 
29.72447896300; -97.31945757990, 29.72290524860; 
-97.31835115660, 29.72126484850; -97.31737005300, 
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29.71956479060; -97.31651846540, 29.71781235770; 
-97.31580003440, 29.71601505680; -97.31521783000, 
29.71418058660; -97.31477433800, 29.71231680440; 
-97.31447144970, 29.71043169280; -97.31431045410, 
29.70853332510; -97.31429203240, 29.70662983110; 
-97.31441625480, 29.70472936180; -97.31468258120, 
29.70284005490; -97.31508986290, 29.70096999980; 
-97.31524008420, 29.70041109830; -97.31533867160, 
29.70005991620; -97.31534933540, 29.70002085700; 
-97.31537721100, 29.69989042210; -97.31561952590, 
29.69886022520; -97.31616598900, 29.69701742720; 
-97.31684930520, 29.69520977630; -97.31766654180, 
29.69344501070; -97.31861419310, 29.69173068490; 
-97.31968819590, 29.69007413690; -97.32088394690, 
29.68848245700; -97.32219632230, 29.68696245770; 
-97.32361969990, 29.68552064410; -97.32514798350, 
29.68416318650; -97.32677462850, 29.68289589410; 
-97.32849267040, 29.68172418980; -97.33029475430, 
29.68065308730; -97.33217316640, 29.67968716990; 
-97.33411986720, 29.67883057020; -97.33612652560, 
29.67808695360; -97.33818455470, 29.67745950140; 
-97.34028514830, 29.67695089810; -97.34241931840, 
29.67656331990; -97.34457793400, 29.67629842470; 
-97.34522764400, 29.67624315910; -97.34593132690, 
29.67618937130; -97.34745544110, 29.67610354970; 
-97.34963517510, 29.67608687870; -97.35181149420, 
29.67619469900; -97.35397508730, 29.67642654930; 
-97.35611669790, 29.67678143760; -97.35822716300, 
29.67725784570; -97.36029745260, 29.67785373530; 
-97.36231870830, 29.67856655700; -97.36428228070, 
29.67939326110; -97.36617976680, 29.68033031030; 
-97.36800304560, 29.68137369530; -97.36974431290, 
29.68251895180; -97.37139611460, 29.68376117910; 
-97.37295137880, 29.68509506150; -97.37440344560, 
29.68651489110; -97.37574609620, 29.68801459150; 
-97.37697357910, 29.68958774450; -97.37808063500, 
29.69122761720; -97.37906251910, 29.69292719070; 
-97.37991502200, 29.69467919010; -97.38007233600, 
29.69504149980; -97.38030924710, 29.69559828290; 
-97.38037069810, 29.69574389140; -97.38046237980, 
29.69596292950; -97.38060775180, 29.69631023790; 
-97.38069661790, 29.69652254650; -97.38119733310, 
29.69781155240; -97.38178069190, 29.69964571030; 
-97.38222541870, 29.70150925070; -97.38247087600, 
29.70295005570; -97.38258525810, 29.70376040720; 
-97.38264398430, 29.70420454670; -97.38280631580, 
29.70610282470; -97.38282608790, 29.70800630810; 
-97.38270320750, 29.70990684600; -97.38259967080, 
29.71077223740; -97.38254300500, 29.71118588330; 
-97.38238152530, 29.71220994530; -97.38197549930, 
29.71408022250; -97.38143019560, 29.71592331330; 
-97.38074794180, 29.71773132320; -97.37993165260, 
29.71949650810; -97.37898481760, 29.72121130630; 
-97.37791148580, 29.72286837190; -97.37671624920, 
29.72446060600; -97.37540422260, 29.72598118670; 
-97.37398102190, 29.72742359920; -97.37245274030, 
29.72878166310; -97.37082592190, 29.73004955900; 
-97.36910753400, 29.73122185410; -97.36730493700, 
29.73229352460; -97.36542585300, 29.73325997790; 
-97.36347833260, 29.73411707230; and -97.36173045860, 
29.73476487270. [-97.34738886370, 29.67430305070; 
-97.34956514000, 29.67441090950; -97.35172868790, 
29.67464279800; -97.35387025060, 29.67499772410; 
-97.35598066570, 29.67547416940; -97.35805090330, 

29.67607009540; -97.36007210500, 29.67678295250; 
-97.36203562200, 29.67760969090; -97.36344026450, 
29.67828952150; -97.36785199430, 29.68054764910; 
-97.37349566950, 29.68333935710; -97.37441330130, 
29.68381029960; -97.37623673470, 29.68485356730; 
-97.37797816230, 29.68599871170; -97.37963012940, 
29.68724083300; -97.38118556330, 29.68857461580; 
-97.38263780340, 29.68999435240; -97.38398063020, 
29.69149396710; -97.38520829140, 29.69306704200; 
-97.38631552700, 29.69470684450; -97.38729759140, 
29.69640635590; -97.38815027430, 29.69815830180; 
-97.38886991860, 29.69995518270; -97.38945343610, 
29.70178930650; -97.38989832080, 29.70365282110; 
-97.39020266000, 29.70553774820; -97.39036514230, 
29.70743601730; -97.39038506360, 29.70933950030; 
-97.39026233020, 29.71124004620; -97.38999745930, 
29.71312951620; -97.38959157700, 29.71499981830; 
-97.38904641350, 29.71684294230; -97.38836429570, 
29.71865099380; -97.38754813810, 29.72041622810; 
-97.38660142920, 29.72213108370; -97.38595242280, 
29.72316308890; -97.38220355930, 29.72884796740; 
-97.38177930530, 29.72947308130; -97.38058405070, 
29.73106535480; -97.37927199520, 29.73258597850; 
-97.37784875500, 29.73402843720; -97.37632042320, 
29.73538655020; -97.37469354430, 29.73665449830; 
-97.37297508580, 29.73782684800; -97.37117240840, 
29.73889857550; -97.36929323460, 29.73986508800; 
-97.36734561530, 29.74072224340; -97.36533789550, 
29.74146636830; -97.36327867850, 29.74209427340; 
-97.36117678870, 29.74260326760; -97.35904123400, 
29.74299116940; -97.35688116690, 29.74325631620; 
-97.35470584520, 29.74339757160; -97.35399482360, 
29.74341672900; -97.35395662340, 29.74341740220; 
-97.35391959260, 29.74342561530; -97.35356363310, 
29.74350274660; -97.35142802800, 29.74389052030; 
-97.34926791980, 29.74415553740; -97.34709256670, 
29.74429666220; -97.34491129220, 29.74431328970; 
-97.34273344530, 29.74420534870; -97.34056836010, 
29.74397330180; -97.33842531620, 29.74361814360; 
-97.33631349820, 29.74314139630; -97.33424195660, 
29.74254510330; -97.33221956880, 29.74183182020; 
-97.33025500110, 29.74100460400; -97.32835667130, 
29.74006700000; -97.32817197670, 29.73996795620; 
-97.32492046280, 29.73821149370; -97.32328126040, 
29.73726652240; -97.32153955710, 29.73612060890; 
-97.31988750120, 29.73487771260; -97.31833216850, 
29.73354315930; -97.31688021910, 29.73212266760; 
-97.31553786970, 29.73062232410; -97.31431086630, 
29.72904855710; -97.31320446000, 29.72740810920; 
-97.31222338460, 29.72570800840; -97.31137183620, 
29.72395553780; -97.31065345530, 29.72215820450; 
-97.31007131160, 29.72032370730; -97.30962789070, 
29.71845990380; -97.30932508360, 29.71657477650; 
-97.30916417900, 29.71467639890; -97.30914585750, 
29.71277290060; -97.30927018910, 29.71087243300; 
-97.30953663310, 29.70898313350; -97.30994404040, 
29.70711309150; -97.31049065840, 29.70527031350; 
-97.31117413930, 29.70346268880; -97.31199154940, 
29.70169795550; -97.31217595120, 29.70135934680; 
-97.31222357740, 29.70078121370; -97.31248993580, 
29.69889191370; -97.31289724330, 29.69702186780; 
-97.31344374800, 29.69517908270; -97.31412710220, 
29.69337144740; -97.31494437290, 29.69160670040; 
-97.31589205450, 29.68989239580; -97.31696608360, 
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29.68823587180; -97.31816185660, 29.68664421850; 
-97.31947424980, 29.68512424820; -97.32089764100, 
29.68368246600; -97.32242593380, 29.68232504200; 
-97.32405258360, 29.68105778520; -97.32577062580, 
29.67988611850; -97.32757270550, 29.67881505540; 
-97.32945110910, 29.67784917880; -97.33139779700, 
29.67699262150; -97.33340443820, 29.67624904830; 
-97.33546244590, 29.67562164070; -97.33756301380, 
29.67511308290; -97.33969715420, 29.67472555070; 
-97.34185573630, 29.67446070210; -97.34402952450, 
29.67431967010; -97.34541017760, 29.67429468660; 
-97.34658982240, 29.67429468660; -97.34738886370, 
29.67430305070; -97.34738886370, 29.67430305070; 
-97.34956514000, 29.67441090950; -97.35172868790, 
29.67464279800; -97.35387025060, 29.67499772410; 
-97.35598066570, 29.67547416940; -97.35805090330, 
29.67607009540; -97.36007210500, 29.67678295250; 
-97.36203562200, 29.67760969090; -97.36344026450, 
29.67828952150; -97.36785199430, 29.68054764910; 
-97.37349566950, 29.68333935710; -97.37441330130, 
29.68381029960; -97.37623673470, 29.68485356730; 
-97.37797816230, 29.68599871170; -97.37963012940, 
29.68724083300; -97.38118556330, 29.68857461580; 
-97.38263780340, 29.68999435240; -97.38398063020, 
29.69149396710; -97.38520829140, 29.69306704200; 
-97.38631552700, 29.69470684450; -97.38729759140, 
29.69640635590; -97.38815027430, 29.69815830180; 
-97.38886991860, 29.69995518270; -97.38945343610, 
29.70178930650; -97.38989832080, 29.70365282110; 
-97.39020266000, 29.70553774820; -97.39036514230, 
29.70743601730; -97.39038506360, 29.70933950030; 
-97.39026233020, 29.71124004620; -97.38999745930, 
29.71312951620; -97.38959157700, 29.71499981830; 
-97.38904641350, 29.71684294230; -97.38836429570, 
29.71865099380; -97.38754813810, 29.72041622810; 
-97.38660142920, 29.72213108370; -97.38595242280, 
29.72316308890; -97.38220355930, 29.72884796740; 
-97.38177930530, 29.72947308130; -97.38058405070, 
29.73106535480; -97.37927199520, 29.73258597850; 
-97.37784875500, 29.73402843720; -97.37632042320, 
29.73538655020; -97.37469354430, 29.73665449830; 
-97.37297508580, 29.73782684800; -97.37117240840, 
29.73889857550; -97.36929323460, 29.73986508800; 
-97.36734561530, 29.74072224340; -97.36533789550, 
29.74146636830; -97.36327867850, 29.74209427340; 
-97.36117678870, 29.74260326760; -97.35904123400, 
29.74299116940; -97.35688116690, 29.74325631620; 
-97.35470584520, 29.74339757160; -97.35399482360, 
29.74341672900; -97.35395662340, 29.74341740220; 
-97.35391959260, 29.74342561530; -97.35356363310, 
29.74350274660; -97.35142802800, 29.74389052030; 
-97.34926791980, 29.74415553740; -97.34709256670, 
29.74429666220; -97.34491129220, 29.74431328970; 
-97.34273344530, 29.74420534870; -97.34056836010, 
29.74397330180; -97.33842531620, 29.74361814360; 
-97.33631349820, 29.74314139630; -97.33424195660, 
29.74254510330; -97.33221956880, 29.74183182020; 
-97.33025500110, 29.74100460400; -97.32835667130, 
29.74006700000; -97.32817197670, 29.73996795620; 
-97.32492046280, 29.73821149370; -97.32328126040, 
29.73726652240; -97.32153955710, 29.73612060890; 
-97.31988750120, 29.73487771260; -97.31833216850, 
29.73354315930; -97.31688021910, 29.73212266760; 
-97.31553786970, 29.73062232410; -97.31431086630, 

29.72904855710; -97.31320446000, 29.72740810920; 
-97.31222338460, 29.72570800840; -97.31137183620, 
29.72395553780; -97.31065345530, 29.72215820450; 
-97.31007131160, 29.72032370730; -97.30962789070, 
29.71845990380; -97.30932508360, 29.71657477650; 
-97.30916417900, 29.71467639890; -97.30914585750, 
29.71277290060; -97.30927018910, 29.71087243300; 
-97.30953663310, 29.70898313350; -97.30994404040, 
29.70711309150; -97.31049065840, 29.70527031350; 
-97.31117413930, 29.70346268880; -97.31199154940, 
29.70169795550; -97.31217595120, 29.70135934680; 
-97.31222357740, 29.70078121370; -97.31248993580, 
29.69889191370; -97.31289724330, 29.69702186780; 
-97.31344374800, 29.69517908270; -97.31412710220, 
29.69337144740; -97.31494437290, 29.69160670040; 
-97.31589205450, 29.68989239580; -97.31696608360, 
29.68823587180; -97.31816185660, 29.68664421850; 
-97.31947424980, 29.68512424820; -97.32089764100, 
29.68368246600; -97.32242593380, 29.68232504200; 
-97.32405258360, 29.68105778520; -97.32577062580, 
29.67988611850; -97.32757270550, 29.67881505540; 
-97.32945110910, 29.67784917880; -97.33139779700, 
29.67699262150; -97.33340443820, 29.67624904830; 
-97.33546244590, 29.67562164070; -97.33756301380, 
29.67511308290; -97.33969715420, 29.67472555070; 
-97.34185573630, 29.67446070210; -97.34402952450, 
29.67431967010; -97.34541017760, 29.67429468660; 
-97.34658982240, 29.67429468660; and -97.34738886370, 
29.67430305070.] 

(L) [(O)] Surveillance Zone 15. SZ 15 is that 
portion of Hamilton County lying within the area described by the 
following latitude-longitude coordinate pairs: -98.30890186100, 
31.52080856360; -98.30794932010, 31.52111312350; 
-98.30663041230, 31.52160433670; -98.30453882930, 
31.52224752590; -98.30240259180, 31.52277212140; 
-98.30023085480, 31.52317587480; -98.29838701260, 
31.52342024630; -98.29779674970, 31.52348430330; 
-98.29744266270, 31.52352111120; -98.29522795990, 
31.52367850440; -98.29300597870, 31.52371144540; 
-98.29078624260, 31.52361979290; -98.28857826560, 
31.52340393970;-98.28639151120, 31.52306481110; 
-98.28423535150, 31.52260386050; -98.28211902720, 
31.52202306340; -98.28005160800, 31.52132490900; 
-98.27804195320, 31.52051238950; -98.27609867410, 
31.51958898700; -98.27423009660, 31.51855865880; 
-98.27244422590, 31.51742582020; -98.27074871200, 
31.51619532570; -98.26915081680, 31.51487244810; 
-98.26765738290, 31.51346285570; -98.26627480470, 
31.51197258840; -98.26500900050, 31.51040803120; 
-98.26386538780, 31.50877588720; -98.26284885940, 
31.50708314880; -98.26196376320, 31.50533706750; 
-98.26123026400, 31.50358858940; -98.26116089640, 
31.50340501280; -98.26108575260, 31.50322311290; 
-98.26077433900, 31.50243348340; -98.26042212550, 
31.50143535020; -98.26025598810, 31.50093214120; 
-98.25999676100, 31.50010013920; -98.25952635350, 
31.49823965550; -98.25919898190, 31.49635679210; 
-98.25905574040, 31.49503029550; -98.25902903550, 
31.49470094170; -98.25898933510, 31.49413025900; 
-98.25895159760, 31.49222688830; -98.25905921660, 
31.49032547710; -98.25931172250, 31.48843416710; 
-98.25970802560, 31.48656105640; -98.26024642070, 
31.48471416460; -98.26092459440, 31.48290139860; 
-98.26173963580, 31.48113051900; -98.26268804820, 
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31.47940910640; -98.26376576480, 31.47774452930; 
-98.26496816620, 31.47614391260; -98.26629009980, 
31.47461410700; -98.26772590230, 31.47316166000; 
-98.26926942400, 31.47179278750; -98.27091405500, 
31.47051334750; -98.27265275360, 31.46932881530; 
-98.27447807640, 31.46824425950; -98.27638221010, 
31.46726432100; -98.27835700500, 31.46639319280; 
-98.28039400980, 31.46563460230; -98.28248450780, 
31.46499179510; -98.28461955390, 31.46446752160; 
-98.28679001270, 31.46406402480; -98.28898659820, 
31.46378303110; -98.29014098570, 31.46368540150; 
-98.29105802310, 31.46362138060; -98.29211694850, 
31.46356171410; -98.29433752070, 31.46352878800; 
-98.29473497400, 31.46353603630; -98.29532487920, 
31.46354975520; -98.29714575950, 31.46363409140; 
-98.29925656320, 31.46383782320; -98.29992155240, 
31.46392013580; -98.30001735370, 31.46393211340; 
-98.30220279320, 31.46427101630; -98.30435771380, 
31.46473167360; -98.30622523130, 31.46524415350; 
-98.30647289550, 31.46531211460; -98.30853928800, 
31.46600985560; -98.31054804890, 31.46682191150; 
-98.31249058200, 31.46774480760; -98.31435857380, 
31.46877459520; -98.31614402880, 31.46990686780; 
-98.31783930390, 31.47113678030; -98.31943714120, 
31.47245906970; -98.32093069890, 31.47386807740; 
-98.32231358040, 31.47535777350; -98.32357986200, 
31.47692178230; -98.32472411840, 31.47855341010; 
-98.32574144540, 31.48024567310; -98.32662748180, 
31.48199132780; -98.32737842740, 31.48378290170; 
-98.32799105970, 31.48561272540; -98.32846274800, 
31.48747296510; -98.32879146460, 31.48935565660; 
-98.32897579330, 31.49125273900; -98.32901493640, 
31.49315608930; -98.32890871740, 31.49505755710; 
-98.32874049480, 31.49632454780; -98.32865758250, 
31.49694899980; -98.32826259850, 31.49882231700; 
-98.32798403670, 31.49984400490; -98.32779648930, 
31.50047987360; -98.32753789800, 31.50130535380; 
-98.32686086660, 31.50311846110; -98.32604685300, 
31.50488974190; -98.32509933650, 31.50661160890; 
-98.32472808170, 31.50721516030; -98.32462470820, 
31.50737853960; -98.32452692970, 31.50754442790; 
-98.32443976440, 31.50769127470; -98.32336277290, 
31.50935634570; -98.32258271760, 31.51042141350; 
-98.32248081610, 31.51055408730; -98.32205903390, 
31.51109016650; -98.32073749190, 31.51262052910; 
-98.31930190410, 31.51407355140; -98.31775841660, 
31.51544300780; -98.31611363840, 31.51672303020; 
-98.31437461370, 31.51790813390; -98.31254879110, 
31.51899324040; -98.31131444720, 31.51962860120; and 
-98.30890186100, 31.52080856360. [-98.29832003980, 
31.45683100770; -98.30053821980, 31.45692253220; 
-98.30274467610, 31.45713818440; -98.30492996880, 
31.45747704170; -98.30708474830, 31.45793765430; 
-98.30919979520, 31.45851805150; -98.31038657960, 
31.45890238740; -98.31669362400, 31.46106097640; 
-98.31757314480, 31.46137429580; -98.31958188490, 
31.46218621200; -98.32152441100, 31.46310897320; 
-98.32339240950, 31.46413863110; -98.32517788510, 
31.46527078000; -98.32687319450, 31.46650057530; 
-98.32847107970, 31.46782275430; -98.32996469850, 
31.46923165910; -98.33134765430, 31.47072126000; 
-98.33261402310, 31.47228518200; -98.33375837890, 
31.47391673150; -98.33477581750, 31.47560892520; 
-98.33566197690, 31.47735451990; -98.33641305640, 

31.47914604320; -98.33665925550, 31.47982827930; 
-98.33754324230, 31.48238870550; -98.33827257370, 
31.48389250930; -98.33842953420, 31.48417632520; 
-98.33930781770, 31.48590739450; -98.34005903390, 
31.48769889290; -98.34067193630, 31.48952865460; 
-98.34114389300, 31.49138884620; -98.34147287490, 
31.49327150360; -98.34160904900, 31.49463708250; 
-98.34170157760, 31.49532212280; -98.34188349310, 
31.49719937850; -98.34192289780, 31.49910272210; 
-98.34181693100, 31.50100419770; -98.34156603790, 
31.50289566260; -98.34117128430, 31.50476901650; 
-98.34063435240, 31.50661623610; -98.33995753360, 
31.50842940960; -98.33914371920, 31.51020077060; 
-98.33819638750, 31.51192273140; -98.33711958970, 
31.51358791540; -98.33591793200, 31.51518918890; 
-98.33459655670, 31.51671969180; -98.33316111930, 
31.51817286660; -98.33161776530, 31.51954248720; 
-98.32997310320, 31.52082268480; -98.32823417660, 
31.52200797380; -98.32640843370, 31.52309327520; 
-98.32450369570, 31.52407393790; -98.32252812310, 
31.52494575960; -98.32082827200, 31.52558836290; 
-98.31529088300, 31.52752824970; -98.31495277810, 
31.52764487610; -98.31286111820, 31.52828819900; 
-98.31072479060, 31.52881293140; -98.30855295060, 
31.52921682410; -98.30635490640, 31.52949814630; 
-98.30414007870, 31.52965569210; -98.30191796040, 
31.52968878630; -98.29969807570, 31.52959728710; 
-98.29748993910, 31.52938158670; -98.29530301480, 
31.52904260950; -98.29314667580, 31.52858180830; 
-98.29103016340, 31.52800115810; -98.28896254810, 
31.52730314750; -98.28774691130, 31.52682831360; 
-98.28364524440, 31.52514180700; -98.28322840220, 
31.52502741460; -98.28116090930, 31.52432927850; 
-98.27915118130, 31.52351677690; -98.27720782970, 
31.52259339180; -98.27569722330, 31.52177212490; 
-98.27487098790, 31.52129630560; -98.27451294920, 
31.52108725890; -98.27272702750, 31.51995442490; 
-98.27103146470, 31.51872393490; -98.26943352290, 
31.51740106160; -98.26794004490, 31.51599147340; 
-98.26655742540, 31.51450121010; -98.26529158280, 
31.51293665660; -98.26414793460, 31.51130451620; 
-98.26313137410, 31.50961178110; -98.26224624910, 
31.50786570290; -98.26149634400, 31.50607376110; 
-98.26125158690, 31.50539419920; -98.26103720500, 
31.50477207340; -98.26067048630, 31.50362150500; 
-98.26022400310, 31.50187219680; -98.26019757910, 
31.50175088800; -98.26016347140, 31.50163099480; 
-98.25975004400, 31.49996785120; -98.25959479380, 
31.49917801640; -98.25948771030, 31.49858334420; 
-98.25946171780, 31.49843651180; -98.25934393530, 
31.49775949680; -98.25919780050, 31.49681330150; 
-98.25918143380, 31.49668975590; -98.25908513530, 
31.49594870230; -98.25891856200, 31.49417506840; 
-98.25888082590, 31.49227169770; -98.25898844640, 
31.49037028660; -98.25924095380, 31.48847897680; 
-98.25963725850, 31.48660586630; -98.26017565520, 
31.48475897480; -98.26085383060, 31.48294620920; 
-98.26166887360, 31.48117533010; -98.26261728780, 
31.47945391800; -98.26369500620, 31.47778934150; 
-98.26489740930, 31.47618872550; -98.26621934470, 
31.47465892070; -98.26679534130, 31.47405293180; 
-98.26681607220, 31.47403170990; -98.26682929990, 
31.47400646050; -98.26759061030, 31.47264847450; 
-98.26866816410, 31.47098385370; -98.26987039700, 
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31.46938318870; -98.27119215720, 31.46785333050; 
-98.27262778230, 31.46640082660; -98.27417112320, 
31.46503189320; -98.27581557080, 31.46375238870; 
-98.27755408420, 31.46256778850; -98.27937922070, 
31.46148316170; -98.28128316800, 31.46050314930; 
-98.28325777710, 31.45963194470; -98.28529459750, 
31.45887327570; -98.28738491320, 31.45823038810; 
-98.28951978000, 31.45770603260; -98.29169006320, 
31.45730245280; -98.29388647760, 31.45702137520; 
-98.29609962590, 31.45686400240; and -98.29832003980, 
31.45683100770.] 

(M) [(P)] Surveillance Zone 16. SZ 16 is that portion 
of Washington County lying within the area described by the 
following latitude-longitude coordinate pairs: -96.37818600590, 
30.18191727260; -96.38037260510, 30.18204179120; 
-96.38126142310, 30.18214344400; -96.38183665460, 
30.18217619090; -96.38400921490, 30.18242462620; 
-96.38615843640, 30.18279594060; -96.38827512360, 
30.18328854540; -96.39035021980, 30.18390033310; 
-96.39237484600, 30.18462868620; -96.39434033840, 
30.18547048840; -96.39623828560, 30.18642213800; 
-96.39677557990, 30.18671848320; -96.39737630640, 
30.18705681000; -96.39866130040, 30.18781788400; 
-96.40040012450, 30.18897655180; -96.40204803700, 
30.19023151300; -96.40359798240, 30.19157739740; 
-96.40504332360, 30.19300844530; -96.40637787030, 
30.19451853250; -96.40759590570, 30.19610119620; 
-96.40869221050, 30.19774966280; -96.40966208600, 
30.19945687630; -96.41050137400, 30.20121552930; 
-96.41120647440, 30.20301809350; -96.41177436110, 
30.20485685250; -96.41220259500, 30.20672393420; 
-96.41248933450, 30.20861134490; -96.41263334350, 
30.21051100340; -96.41263399690, 30.21241477560; 
-96.41249128340, 30.21431450920; -96.41220580560, 
30.21620206880; -96.41177877780, 30.21806937060; 
-96.41121202080, 30.21990841710; -96.41101164340, 
30.22042153380; -96.41096545730, 30.22057139600; 
-96.41026138110, 30.22237430900; -96.40942300250, 
30.22413336690; -96.40845390570, 30.22584103440; 
-96.40735823510, 30.22748999610; -96.40614067850, 
30.22907318760; -96.40480644620, 30.23058382600; 
-96.40336124960, 30.23201543880; -96.40181127600, 
30.23336189210; -96.40016316260, 30.23461741630; 
-96.39842396800, 30.23577663130; -96.39660114190, 
30.23683456960; -96.39470249320, 30.23778669750; 
-96.39273615650, 30.23862893460; -96.39071055710, 
30.23935767140; -96.38863437490, 30.23996978450; 
-96.38665406210, 30.24043452890; -96.38629454620, 
30.24050872300; -96.38615699110, 30.24053684440; 
-96.38400651130, 30.24090834500; -96.38196210040, 
30.24114560010; -96.37956349050, 30.24135890920; 
-96.37943402890, 30.24137020050; -96.37724607410, 
30.24149469100; -96.37505342490, 30.24149463060; 
-96.37286547920, 30.24137001960; -96.37069161440, 
30.24112139200; -96.36854114770, 30.24074981350; 
-96.36642329560, 30.24025687660; -96.36434713430, 
30.23964469410; -96.36232156110, 30.23891588970; 
-96.36035525580, 30.23807358680; -96.35845664370, 
30.23712139540; -96.35663385910, 30.23606339620; 
-96.35489471070, 30.23490412300; -96.35324664800, 
30.23364854370; -96.35169672940, 30.23230203860; 
-96.35025159190, 30.23087037740; -96.34891742260, 
30.22935969440; -96.34769993250, 30.22777646210; 
-96.34660433170, 30.22612746380; -96.34563530760, 

30.22441976380; -96.34479700450, 30.22266067780; 
-96.34409300610, 30.22085774120; -96.34389250760, 
30.22026010760; -96.34343696920, 30.21884607860; 
-96.34307079300, 30.21760464660; -96.34264385410, 
30.21573732990; -96.34235846540, 30.21384976040; 
-96.34221584080, 30.21195002190; -96.34221658270, 
30.21004624990; -96.34236067920, 30.20814659660; 
-96.34264750500, 30.20625919600; -96.34307582360, 
30.20439212950; -96.34364379300, 30.20255339060; 
-96.34434897380, 30.20075085120; -96.34518833940, 
30.19899222770; -96.34615828960, 30.19728504830; 
-96.34725466570, 30.19563662030; -96.34847276860, 
30.19405399940; -96.34980737900, 30.19254395910; 
-96.35125277970, 30.19111296190; -96.35280278010, 
30.18976713200; -96.35445074300, 30.18851222870; 
-96.35618961250, 30.18735362180; -96.35801194480, 
30.18629626920; -96.35990993970, 30.18534469510; 
-96.36187547380, 30.18450297110; -96.36390013580, 
30.18377469850; -96.36597526150, 30.18316299340; 
-96.36809197190, 30.18267047270; -96.37024121010, 
30.18229924380; -96.37241378070, 30.18205089490; 
-96.37460038870, 30.18192648840; -96.37543874540, 
30.18191180110; -96.37683307230, 30.18190253200; and 
-96.37818600590, 30.18191727260. [-96.37818600590, 
30.18191727260; -96.38037260510, 30.18204179120; 
-96.38126142310, 30.18214344400; -96.38183665460, 
30.18217619090; -96.38400921490, 30.18242462620; 
-96.38615843640, 30.18279594060; -96.38827512360, 
30.18328854540; -96.39035021980, 30.18390033310; 
-96.39237484600, 30.18462868620; -96.39434033840, 
30.18547048840; -96.39623828560, 30.18642213800; 
-96.39677557990, 30.18671848320; -96.39737630640, 
30.18705681000; -96.39866130040, 30.18781788400; 
-96.40040012450, 30.18897655180; -96.40204803700, 
30.19023151300; -96.40359798240, 30.19157739740; 
-96.40504332360, 30.19300844530; -96.40637787030, 
30.19451853250; -96.40759590570, 30.19610119620; 
-96.40869221050, 30.19774966280; -96.40966208600, 
30.19945687630; -96.41050137400, 30.20121552930; 
-96.41120647440, 30.20301809350; -96.41177436110, 
30.20485685250; -96.41220259500, 30.20672393420; 
-96.41248933450, 30.20861134490; -96.41263334350, 
30.21051100340; -96.41263399690, 30.21241477560; 
-96.41249128340, 30.21431450920; -96.41220580560, 
30.21620206880; -96.41177877780, 30.21806937060; 
-96.41121202080, 30.21990841710; -96.41101164340, 
30.22042153380; -96.41096545730, 30.22057139600; 
-96.41026138110, 30.22237430900; -96.40942300250, 
30.22413336690; -96.40845390570, 30.22584103440; 
-96.40735823510, 30.22748999610; -96.40614067850, 
30.22907318760; -96.40480644620, 30.23058382600; 
-96.40336124960, 30.23201543880; -96.40181127600, 
30.23336189210; -96.40016316260, 30.23461741630; 
-96.39842396800, 30.23577663130; -96.39660114190, 
30.23683456960; -96.39470249320, 30.23778669750; 
-96.39273615650, 30.23862893460; -96.39071055710, 
30.23935767140; -96.38863437490, 30.23996978450; 
-96.38665406210, 30.24043452890; -96.38629454620, 
30.24050872300; -96.38615699110, 30.24053684440; 
-96.38400651130, 30.24090834500; -96.38196210040, 
30.24114560010; -96.37956349050, 30.24135890920; 
-96.37943402890, 30.24137020050; -96.37724607410, 
30.24149469100; -96.37505342490, 30.24149463060; 
-96.37286547920, 30.24137001960; -96.37069161440, 
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30.24112139200; -96.36854114770, 30.24074981350; 
-96.36642329560, 30.24025687660; -96.36434713430, 
30.23964469410; -96.36232156110, 30.23891588970; 
-96.36035525580, 30.23807358680; -96.35845664370, 
30.23712139540; -96.35663385910, 30.23606339620; 
-96.35489471070, 30.23490412300; -96.35324664800, 
30.23364854370; -96.35169672940, 30.23230203860; 
-96.35025159190, 30.23087037740; -96.34891742260, 
30.22935969440; -96.34769993250, 30.22777646210; 
-96.34660433170, 30.22612746380; -96.34563530760, 
30.22441976380; -96.34479700450, 30.22266067780; 
-96.34409300610, 30.22085774120; -96.34389250760, 
30.22026010760; -96.34343696920, 30.21884607860; 
-96.34307079300, 30.21760464660; -96.34264385410, 
30.21573732990; -96.34235846540, 30.21384976040; 
-96.34221584080, 30.21195002190; -96.34221658270, 
30.21004624990; -96.34236067920, 30.20814659660; 
-96.34264750500, 30.20625919600; -96.34307582360, 
30.20439212950; -96.34364379300, 30.20255339060; 
-96.34434897380, 30.20075085120; -96.34518833940, 
30.19899222770; -96.34615828960, 30.19728504830; 
-96.34725466570, 30.19563662030; -96.34847276860, 
30.19405399940; -96.34980737900, 30.19254395910; 
-96.35125277970, 30.19111296190; -96.35280278010, 
30.18976713200; -96.35445074300, 30.18851222870; 
-96.35618961250, 30.18735362180; -96.35801194480, 
30.18629626920; -96.35990993970, 30.18534469510; 
-96.36187547380, 30.18450297110; -96.36390013580, 
30.18377469850; -96.36597526150, 30.18316299340; 
-96.36809197190, 30.18267047270; -96.37024121010, 
30.18229924380; -96.37241378070, 30.18205089490; 
-96.37460038870, 30.18192648840; -96.37543874540, 
30.18191180110; -96.37683307230, 30.18190253200; and 
-96.37818600590, 30.18191727260.] 

(N) [(Q)] Surveillance Zone 17. SZ 17 is that portion 
of Frio County lying within the area described by the following lati-
tude-longitude coordinate pairs: -99.40328546520, 29.07915307200; 
-99.40054361410, 29.07930707700; -99.39959203180, 
29.07932990480; -99.39837754610, 29.07930452900; 
-99.39647797530, 29.07923416400; -99.39552760710, 
29.07918691730; -99.39337280530, 29.07899001740; 
-99.39123728960, 29.07866970240; -99.38913021260, 
29.07822734500; -99.38706060440, 29.07766484140; 
-99.38503733420, 29.07698460240; -99.38306907230, 
29.07618954340; -99.38116425240, 29.07528307200; 
-99.37933103580, 29.07426907280; -99.37757727620, 
29.07315189160; -99.37591048600, 29.07193631590; 
-99.37433780430, 29.07062755470; -99.37286596590, 
29.06923121620; -99.37150127290, 29.06775328340; 
-99.37024956730, 29.06620008900; -99.36911620640, 
29.06457828740; -99.36810603970, 29.06289482700; 
-99.36722338810, 29.06115691970; -99.36647202570, 
29.05937201040; -99.36585516380, 29.05754774480; 
-99.36537543670, 29.05569193670; -99.36503489130, 
29.05381253470; -99.36491425580, 29.05283759490; 
-99.36489588640, 29.05266156230; -99.36487114270, 
29.05248613340; -99.36467883380, 29.05064465580; 
-99.36462040430, 29.04874228040; -99.36470369480, 
29.04684062200; -99.36492834030, 29.04494782350; 
-99.36492990260, 29.04493785210; -99.36513955680, 
29.04360136330; -99.36550301600, 29.04173550110; 
-99.36600684970, 29.03988466300; -99.36664733060, 
29.03806674420; -99.36742170930, 29.03628952710; 
-99.36832666360, 29.03456061950; -99.36935831300, 

29.03288742190; -99.37051223510, 29.03127709600; 
-99.37178348530, 29.02973653410; -99.37316661710, 
29.02827232940; -99.37465570640, 29.02689074810; 
-99.37624437610, 29.02559770260; -99.37792582390, 
29.02439872600; -99.37969285140, 29.02329894880; 
-99.38153789460, 29.02230307680; -99.38345305650, 
29.02141537110; -99.38543014090, 29.02063962970; 
-99.38746068690, 29.01997917180; -99.38953600590, 
29.01943682300; -99.39164721800, 29.01901490360; 
-99.39378529010, 29.01871521880; -99.39594107450, 
29.01853905050; -99.39810534800, 29.01848715250; 
-99.40026885120, 29.01855974680; -99.40242232780, 
29.01875652280; -99.40383950340, 29.01895496840; 
-99.40507296930, 29.01915187360; -99.40538531660, 
29.01920309630; -99.40714446970, 29.01949925910; 
-99.40754918900, 29.01956969410; -99.40965507880, 
29.02001173040; -99.41172359060, 29.02057384670; 
-99.41374587360, 29.02125363810; -99.41571327430, 
29.02204819600; -99.41761737330, 29.02295412110; 
-99.41945002160, 29.02396753710; -99.42120337510, 
29.02508410800; -99.42286992820, 29.02629905610; 
-99.42444254600, 29.02760718240; -99.42591449480, 
29.02900288930; -99.42727947090, 29.03048020390; 
-99.42853162750, 29.03203280390; -99.42966559990, 
29.03365404440; -99.43067652860, 29.03533698640; 
-99.43156007990, 29.03707442650; -99.43231246470, 
29.03885892750; -99.43293045500, 29.04068285040; 
-99.43341139750, 29.04253838690; -99.43375322520, 
29.04441759310; -99.43395446640, 29.04631242320; 
-99.43401425130, 29.04821476370; -99.43393231560, 
29.05011646890; -99.43389479440, 29.05044302380; 
-99.43381891550, 29.05136303910; -99.43359979540, 
29.05320442480; -99.43333423930, 29.05464078420; 
-99.43327382600, 29.05492277520; -99.43321578760, 
29.05520515100; -99.43307319710, 29.05585635130; 
-99.43257055780, 29.05770747200; -99.43193118050, 
29.05952574360; -99.43115779630, 29.06130337760; 
-99.43025371080, 29.06303275940; -99.42922278990, 
29.06470648070; -99.42806944380, 29.06631737110; 
-99.42679860750, 29.06785852910; -99.42541572040, 
29.06932335160; -99.42392670280, 29.07070556220; 
-99.42233793030, 29.07199923820; -99.42065620690, 
29.07319883620; -99.41888873580, 29.07429921550; 
-99.41704308830, 29.07529566050; -99.41512717150, 
29.07618390090; -99.41314919440, 29.07696012990; 
-99.41111763240, 29.07762102080; -99.40946862840, 
29.07806258830; -99.40915738060, 29.07813820930; 
-99.40884682480, 29.07821599600; -99.40816655680, 
29.07837952130; -99.40605412680, 29.07880173010; 
-99.40391477070, 29.07910163230; and -99.40328546520, 
29.07915307200. [-99.36629569600, 28.98651965640; 
-99.36840629430, 28.98609813390; -99.37054371450, 
28.98579884880; -99.37269881140, 28.98562308160; 
-99.37457900900, 28.98557124320; -99.39771126220, 
28.98550985040; -99.39799461810, 28.98551013930; 
-99.40015738770, 28.98558273420; -99.40231013400, 
28.98577950890; -99.40444364680, 28.98609962140; 
-99.40565241680, 28.98635346730; -99.41151732410, 
28.98633886810; -99.41178777770, 28.98633916050; 
-99.41395057600, 28.98641151840; -99.41610336860, 
28.98660805720; -99.41823694490, 28.98692793590; 
-99.42034217650, 28.98736978610; -99.42241005590, 
28.98793171750; -99.42443173500, 28.98861132590; 
-99.42639856270, 28.98940570370; -99.42830212220, 
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28.99031145210; -99.43013426680, 28.99132469590; 
-99.43188715450, 28.99244109950; -99.43355328170, 
28.99365588600; -99.43512551540, 28.99496385740; 
-99.43659712350, 28.99635941630; -99.43796180370, 
28.99783659080; -99.43921371050, 28.99938905900; 
-99.44034748040, 29.00101017660; -99.44135825460, 
29.00269300520; -99.44224170010, 29.00443034180; 
-99.44299402840, 29.00621474970; -99.44361201160, 
29.00803859030; -99.44409299640, 29.00989405570; 
-99.44443491580, 29.01177320230; -99.44449215460, 
29.01219557370; -99.44450033510, 29.01225994290; 
-99.44451689260, 29.01232305610; -99.44475929260, 
29.01332772140; -99.44510123690, 29.01520686930; 
-99.44530263880, 29.01710165360; -99.44536304200, 
29.01884946530; -99.44536322080, 29.01937485230; 
-99.44536280650, 29.01952934800; -99.44528111680, 
29.02143103340; -99.44505808980, 29.02332395270; 
-99.44475641780, 29.02488125950; -99.44476655380, 
29.03161243470; -99.44476616610, 29.03179688030; 
-99.44468445450, 29.03369857700; -99.44446138770, 
29.03559150680; -99.44418253550, 29.03703079390; 
-99.44426315140, 29.03734169010; -99.44460517060, 
29.03922086200; -99.44480661260, 29.04111566980; 
-99.44486682400, 29.04277115730; -99.44487856520, 
29.04574449420; -99.44487857900, 29.04574805500; 
-99.44490723130, 29.05326855560; -99.44508156070, 
29.07206778340; -99.44508224310, 29.07245061810; 
-99.44506121900, 29.07293976660; -99.44502521650, 
29.07658551930; -99.44507752830, 29.08488228240; 
-99.44507803550, 29.08504920050; -99.44507646940, 
29.09190191830; -99.44507605350, 29.09204195900; 
-99.44499429730, 29.09394371200; -99.44481401440, 
29.09555051070; -99.44475814030, 29.09593795000; 
-99.44471522370, 29.09622413730; -99.44435152700, 
29.09810024990; -99.44384888400, 29.09995145360; 
-99.44320943980, 29.10176981960; -99.44243592570, 
29.10354755920; -99.44153164780, 29.10527705730; 
-99.44050047300, 29.10695090510; -99.43934681240, 
29.10856193160; -99.43807560240, 29.11010323470; 
-99.43669228400, 29.11156821080; -99.43520277930, 
29.11295058280; -99.43361346610, 29.11424442740; 
-99.43193115070, 29.11544420020; -99.43016303870, 
29.11654476010; -99.42831670420, 29.11754139050; 
-99.42640005730, 29.11842982040; -99.42442131010, 
29.11920624220; -99.42238894130, 29.11986732830; 
-99.42031166020, 29.12041024530; -99.41819836900, 
29.12083266630; -99.41605812460, 29.12113278080; 
-99.41390009990, 29.12130930250; -99.41173354390, 
29.12136147470; -99.40956774260, 29.12128907380; 
-99.40741197850, 29.12109241020; -99.40734269290, 
29.12108400340; -99.40258843590, 29.12050255500; 
-99.40251013140, 29.12049289310; -99.40022873300, 
29.12020893200; -99.39720636010, 29.11986780900; 
-99.39692726580, 29.11983524550; -99.39479084050, 
29.11951498450; -99.39268286130, 29.11907267790; 
-99.39208582570, 29.11891917020; -99.39061688830, 
29.11878495860; -99.39045903820, 29.11876559300; 
-99.39030879050, 29.11874683620; -99.38833026020, 
29.11844583150; -99.38622233360, 29.11800341720; 
-99.38415189480, 29.11744085500; -99.38212781660, 
29.11676055630; -99.38015877260, 29.11596543670; 
-99.37825320000, 29.11505890390; -99.37641926310, 
29.11404484310; -99.37466481900, 29.11292760000; 
-99.37299738280, 29.11171196250; -99.37142409650, 

29.11040313980; -99.36995169740, 29.10900674050; 
-99.36858649000, 29.10752874790; -99.36733431850, 
29.10597549460; -99.36620054230, 29.10435363570; 
-99.36519001260, 29.10267011960; -99.36430705180, 
29.10093215840; -99.36355543540, 29.09914719730; 
-99.36293837570, 29.09732288220; -99.36245850800, 
29.09546702720; -99.36211787960, 29.09358758100; 
-99.36191794140, 29.09169259290; -99.36185899190, 
29.08994922900; -99.36185979240, 29.08759977730; 
-99.36185467960, 29.08021473100; -99.36179776570, 
29.07578925090; -99.36179620430, 29.07529295510; 
-99.36181412440, 29.07448936090; -99.36183449240, 
29.07395394560; -99.36175088250, 29.05314344710; 
-99.35996290590, 29.05242064490; -99.35805876720, 
29.05151383450; -99.35622623990, 29.05049951080; 
-99.35447317470, 29.04938202090; -99.35280708100, 
29.04816615360; -99.35123509490, 29.04685711910; 
-99.34976394830, 29.04546052690; -99.34839994020, 
29.04398236110; -99.34714890980, 29.04242895520; 
-99.34601621140, 29.04080696470; -99.34500669170, 
29.03912333880; -99.34412466880, 29.03738529000; 
-99.34337391420, 29.03560026380; -99.34275763650, 
29.03377590650; -99.34227846760, 29.03192003230; 
-99.34193845200, 29.03004059000; -99.34173903770, 
29.02814562890; -99.34168122720, 29.02661114840; 
-99.34159159730, 29.01485148010; -99.34159144090, 
29.01448359810; -99.34167515240, 29.01258198750; 
-99.34190016700, 29.01068926250; -99.34226551310, 
29.00881352730; -99.34276961840, 29.00696281270; 
-99.34341031690, 29.00514504220; -99.34418485810, 
29.00336799740; -99.34508991910, 29.00163928550; 
-99.34612161900, 28.99996630610; -99.34727553530, 
28.99835621990; -99.34854672320, 28.99681591830; 
-99.34992973660, 28.99535199330; -99.35141865190, 
28.99397070990; -99.35300709280, 28.99267797910; 
-99.35468825800, 28.99147933290; -99.35645495010, 
28.99037990030; -99.35829960680, 28.98938438550; 
-99.36021433260, 28.98849704820; -99.36219093310, 
28.98772168490; -99.36422094970, 28.98706161290; and 
-99.36629569600, 28.98651965640.] 

(O) [(R)] Surveillance Zone 18. Surveillance Zone 18 
is that portion of Bexar County within the boundaries of a line begin-
ning at the intersection of Northwest Military Highway (FM 1535) and 
Interstate Highway (IH) Loop 410 in Bexar County; thence east along 
IH-Loop 410 to Wetmore Road; thence north along Wetmore Road 
to Bulverde Road; thence north along Bulverde Road to Evans Road; 
thence west along Evans Road to Stone Oak Parkway; thence west and 
south along Stone Oak Parkway to Huebner Road; thence west along 
Huebner Road to Northwest Military Highway; thence south along 
Northwest Military Highway (FM 1535) to IH-Loop 410. 

(P) [(S)] Surveillance Zone 19. Surveillance Zone 19 is 
that portion of Sutton County lying within the area described by the fol-
lowing latitude/longitude pairs: -100.40986652300, 30.53767808780; 
-100.40687035900, 30.53756298810; -100.40542910100, 
30.53744473740; -100.40325776100, 30.53714147950; 
-100.40111400100, 30.53671590810; -100.39900700900, 
30.53616984720; -100.39694581400, 30.53550563710; 
-100.39493925000, 30.53472612440; -100.39299591400, 
30.53383465010; -100.39293782400, 30.53380578890; 
-100.39189123600, 30.53328460470; -100.39169138500, 
30.53318508050; -100.39159646800, 30.53313781220; 
-100.39001163700, 30.53234855830; -100.38819800400, 
30.53137776240; -100.38640585800, 30.53027424850; 

49 TexReg 2418 April 19, 2024 Texas Register 



-100.38540915700, 30.52959078030; -100.38517529500, 
30.52942408280; -100.38446710500, 30.52890490920; 
-100.38285677400, 30.52760829270; -100.38201089200, 
30.52685430430; -100.38191045100, 30.52676147590; 
-100.38178255300, 30.52664327160; -100.38111955800, 
30.52601222550; -100.37975758300, 30.52458829630; 
-100.37956131400, 30.52436928550; -100.37936276800, 
30.52415181910; -100.37925043200, 30.52402809140; 
-100.37909298900, 30.52385371420; -100.37893155700, 
30.52368209300; -100.37839912800, 30.52310108170; 
-100.37711211700, 30.52155735620; -100.37594452500, 
30.51994405160; -100.37490134600, 30.51826807980; 
-100.37398704300, 30.51653662060; -100.37320552600, 
30.51475709120; -100.37256013500, 30.51293711430; 
-100.37205362700, 30.51108448540; -100.37168816200, 
30.50920713950; -100.37146529800, 30.50731311670; 
-100.37138931500, 30.50573420810; -100.37138215500, 
30.50530613560; -100.37136818500, 30.50454332340; 
-100.37136415100, 30.50417969230; -100.37142871100, 
30.50227668610; -100.37163686100, 30.50038141070; 
-100.37198770300, 30.49850198100; -100.37247972600, 
30.49664644410; -100.37311081500, 30.49482274390; 
-100.37387826000, 30.49303868790; -100.37477876900, 
30.49130191300; -100.37580847900, 30.48961985380; 
-100.37696297800, 30.48799970990; -100.37823731600, 
30.48644841580; -100.37962603500, 30.48497261070; 
-100.38112318600, 30.48357861070; -100.38272235700, 
30.48227238140; -100.38441670200, 30.48105951250; 
-100.38619896500, 30.47994519410; -100.38806151800, 
30.47893419420; -100.38999638900, 30.47803083890; 
-100.39199529700, 30.47723899330; -100.39404968800, 
30.47656204530; -100.39615077200, 30.47600289140; 
-100.39828955800, 30.47556392370; -100.40045689500, 
30.47524702040; -100.40264351000, 30.47505353730; 
-100.40352681100, 30.47501070630; -100.40483400900, 
30.47496225730; -100.40614724700, 30.47493583960; 
-100.40834431100, 30.47499112610; -100.41053250400, 
30.47517072010; -100.41270246300, 30.47547385330; 
-100.41484490400, 30.47589922900; -100.41695066100, 
30.47644502700; -100.41901072400, 30.47710891240; 
-100.42101627800, 30.47788804470; -100.42295873900, 
30.47877909030; -100.42482979600, 30.47977823670; 
-100.42662144000, 30.48088120870; -100.42741374400, 
30.48143673340; -100.42767801400, 30.48156490430; 
-100.42954917500, 30.48256398170; -100.43134092500, 
30.48366688770; -100.43304559600, 30.48486890300; 
-100.43465588800, 30.48616488400; -100.43616490800, 
30.48754928480; -100.43756619200, 30.48901618100; 
-100.43885373900, 30.49055929470; -100.44002203300, 
30.49217202160; -100.44106606600, 30.49384745910; 
-100.44198136500, 30.49557843590; -100.44276400200, 
30.49735754250; -100.44341062200, 30.49917716290; 
-100.44391844700, 30.50102950740; -100.44428529600, 
30.50290664550; -100.44450959000, 30.50480054040; 
-100.44459035900, 30.50670308270; -100.44452725000, 
30.50860612590; -100.44432052300, 30.51050152060; 
-100.44397105700, 30.51238114970; -100.44348033800, 
30.51423696310; -100.44285046200, 30.51606101250; 
-100.44208411700, 30.51784548480; -100.44118457900, 
30.51958273620; -100.44015569500, 30.52126532480; 
-100.43936422100, 30.52240214130; -100.43860295900, 
30.52344116190; -100.43856102800, 30.52349839240; 
-100.43806665300, 30.52417313230; -100.43770428400, 
30.52465702990; -100.43643040000, 30.52620892020; 

-100.43504195900, 30.52768534590; -100.43354490300, 
30.52907998100; -100.43194564400, 30.53038684970; 
-100.43025102900, 30.53160035220; -100.42846831700, 
30.53271528830; -100.42660514500, 30.53372688020; 
-100.42466949400, 30.53463079270; -100.42266965800, 
30.53542315210; -100.42061420700, 30.53610056250; 
-100.41851194700, 30.53666012060; -100.41637189000, 
30.53709942830; -100.41420320600, 30.53741660270; 
-100.41201518900, 30.53761028440; and -100.40986652300, 
30.53767808780. [-100.38319766000, 30.44241372940; 
-100.38330542300, 30.44241355570; -100.42117692500, 
30.44239956000; -100.42326548900, 30.44245479520; 
-100.42545296700, 30.44263413320; -100.42762223700, 
30.44293701230; -100.42976401700, 30.44336213680; 
-100.43186914400, 30.44390768770; -100.43392861100, 
30.44457133100; -100.43593360500, 30.44535022730; 
-100.43787554600, 30.44624104410; -100.43974612300, 
30.44723996980; -100.44153733100, 30.44834273020; 
-100.44324150100, 30.44954460660; -100.44485133800, 
30.45084045600; -100.44635994800, 30.45222473320; 
-100.44776087200, 30.45369151420; -100.44904810900, 
30.45523452170; -100.45021614400, 30.45684715180; 
-100.45125997100, 30.45852250230; -100.45217511600, 
30.46025340220; -100.45295765400, 30.46203244240; 
-100.45360422900, 30.46385200730; -100.45411206400, 
30.46570430720; -100.45447897800, 30.46758141210; 
-100.45470339000, 30.46947528510; -100.45478433200, 
30.47137781700; -100.45472144800, 30.47328086130; 
-100.45452752600, 30.47509012860; -100.45391299100, 
30.47936729020; -100.45390046300, 30.47945343010; 
-100.45383755000, 30.47985820110; -100.45350524000, 
30.48188828820; -100.45321897700, 30.48336316860; 
-100.45309954100, 30.48387046470; -100.45255326700, 
30.48608960620; -100.45218229600, 30.48743815460; 
-100.45155276100, 30.48926224410; -100.45078679300, 
30.49104676600; -100.45024507000, 30.49209451190; 
-100.45054879400, 30.49222514900; -100.45092965400, 
30.49239158080; -100.45533277600, 30.49434604980; 
-100.45664103400, 30.49495875510; -100.46097526200, 
30.49709718790; -100.46102130400, 30.49711994450; 
-100.46104970100, 30.49713402160; -100.46429912600, 
30.49874659450; -100.46433065100, 30.49876225840; 
-100.46740035400, 30.50028933730; -100.47058121400, 
30.50183564040; -100.47080956300, 30.50194766020; 
-100.47091030500, 30.50199773150; -100.47301193500, 
30.50304645410; -100.47478324300, 30.50399480050; 
-100.47657591500, 30.50509707320; -100.47828153400, 
30.50629848620; -100.47989279800, 30.50759389830; 
-100.48020479900, 30.50786526470; -100.48113280600, 
30.50868308970; -100.48233083700, 30.50979558270; 
-100.48373315400, 30.51126197420; -100.48502174400, 
30.51280462430; -100.48619108600, 30.51441693080; 
-100.48627724200, 30.51454558530; -100.48669784200, 
30.51517736790; -100.48812543000, 30.51648543510; 
-100.48952793300, 30.51795176350; -100.49081670600, 
30.51949435570; -100.49198622700, 30.52110660970; 
-100.49303148500, 30.52278162490; -100.49394799900, 
30.52451223180; -100.49473183900, 30.52629102250; 
-100.49537964100, 30.52811038240; -100.49588862500, 
30.52996252280; -100.49625660300, 30.53183951430; 
-100.49633886400, 30.53240339680; -100.49634171900, 
30.53242463760; -100.49635288800, 30.53244371130; 
-100.49645111000, 30.53261281470; -100.49736778000, 
30.53434339780; -100.49815176300, 30.53612216840; 
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-100.49879969700, 30.53794151170; -100.49930879900, 
30.53979363930; -100.49967688300, 30.54167062170; 
-100.49989414400, 30.54346534740; -100.49989542400, 
30.54348042090; -100.49990473300, 30.54349320810; 
-100.50049997100, 30.54434266150; -100.50154563100, 
30.54601760880; -100.50246252100, 30.54774815650; 
-100.50324670900, 30.54952689680; -100.50389483000, 
30.55134621530; -100.50440410300, 30.55319832370; 
-100.50477233700, 30.55507529240; -100.50499794900, 
30.55696908540; -100.50507923900, 30.55877167030; 
-100.50510179400, 30.56121144760; -100.50564283800, 
30.56223237970; -100.50642720400, 30.56401110150; 
-100.50707548400, 30.56583040490; -100.50758489400, 
30.56768250160; -100.50795324700, 30.56955946220; 
-100.50817895600, 30.57145325050; -100.50826104700, 
30.57335575780; -100.50826117100, 30.57338156720; 
-100.50828404600, 30.57872056140; -100.50828266100, 
30.57911369590; -100.50822253200, 30.58441891900; 
-100.50824688900, 30.59493311160; -100.50818470000, 
30.59676084350; -100.50797904400, 30.59865634740; 
-100.50763050500, 30.60053615670; -100.50714057000, 
30.60239222050; -100.50651132600, 30.60421658940; 
-100.50574546300, 30.60600144900; -100.50484625200, 
30.60773915390; -100.50381753900, 30.60942226020; 
-100.50266372500, 30.61104355740; -100.50138974500, 
30.61259609970; -100.50000105200, 30.61407323520; 
-100.49850359200, 30.61546863510; -100.49690377700, 
30.61677632020; -100.49520845600, 30.61799068730; 
-100.49342489200, 30.61910653240; -100.49156072400, 
30.62011907390; -100.48962393900, 30.62102397260; 
-100.48762283600, 30.62181735040; -100.48556598800, 
30.62249580710; -100.48346221100, 30.62305643500; 
-100.48132052000, 30.62349683140; -100.47915009300, 
30.62381510870; -100.47696023300, 30.62400990270; 
-100.47476032500, 30.62408037860; -100.47472254900, 
30.62408050040; -100.44498450900, 30.62415852420; 
-100.44282177400, 30.62410375530; -100.44063011400, 
30.62392471330; -100.43845670000, 30.62362205270; 
-100.43631084600, 30.62319707060; -100.43420174800, 
30.62265158850; -100.43213844700, 30.62198794420; 
-100.43012978200, 30.62120898200; -100.42818436200, 
30.62031804030; -100.42631052100, 30.61931893740; 
-100.42451628800, 30.61821595490; -100.42280934900, 
30.61701381930; -100.42119701500, 30.61571768220; 
-100.41968619100, 30.61433309750; -100.41828334600, 
30.61286599790; -100.41699448400, 30.61132266930; 
-100.41582512400, 30.60970972410; -100.41478026800, 
30.60803407260; -100.41386438700, 30.60630289320; 
-100.41308139500, 30.60452360190; -100.41243464000, 
30.60270382040; -100.41192688500, 30.60085134330; 
-100.41156029500, 30.59897410500; -100.41133643300, 
30.59708014530; -100.41125624900, 30.59517757510; 
-100.41125613600, 30.59499196440; -100.41125854200, 
30.59420991440; -100.41110919100, 30.59408980140; 
-100.40959885400, 30.59270509820; -100.40819648000, 
30.59123788870; -100.40690807300, 30.58969445940; 
-100.40573914700, 30.58808142290; -100.40469470400, 
30.58640568990; -100.40377921200, 30.58467443920; 
-100.40299658500, 30.58289508720; -100.40235016800, 
30.58107525580; -100.40214445600, 30.58038747370; 
-100.40214118900, 30.58037597300; -100.40213092100, 
30.58036814140; -100.40067662700, 30.57919085870; 
-100.39916667600, 30.57780603290; -100.39776468000, 
30.57633870970; -100.39647664200, 30.57479517590; 

-100.39530807400, 30.57318204480; -100.39490813600, 
30.57254771140; -100.39343371700, 30.57234174320; 
-100.39128921200, 30.57191600640; -100.38918150200, 
30.57136978270; -100.38711961700, 30.57070541320; 
-100.38511239500, 30.56992574530; -100.38316843600, 
30.56903412020; -100.38250341300, 30.56869570240; 
-100.38187530900, 30.56836761670; -100.38066797400, 
30.56770626780; -100.37887523500, 30.56660264670; 
-100.37716978900, 30.56539990390; -100.37555894300, 
30.56410319350; -100.37404959300, 30.56271807190; 
-100.37264820300, 30.56125047400; -100.37136077300, 
30.55970668810; -100.37019281200, 30.55809332830; 
-100.36914931800, 30.55641730670; -100.36900755400, 
30.55616761220; -100.36900235600, 30.55615834480; 
-100.36899156300, 30.55615400070; -100.36839999400, 
30.55590980050; -100.36645647500, 30.55501792180; 
-100.36458455700, 30.55401791670; -100.36279226000, 
30.55291407060; -100.36108726000, 30.55171111400; 
-100.35947686100, 30.55041420160; -100.35796796000, 
30.54902889080; -100.35656701700, 30.54756111750; 
-100.35528003000, 30.54601717040; -100.35411250700, 
30.54440366460; -100.35306944400, 30.54272751270; 
-100.35215530300, 30.54099589540; -100.35137399200, 
30.53921623050; -100.35072885100, 30.53739614120; 
-100.35022263600, 30.53554342360; -100.34985750600, 
30.53366601300; -100.34963501600, 30.53177195000; 
-100.34956251500, 30.53035267880; -100.34950933200, 
30.52802466460; -100.34950292900, 30.52754133180; 
-100.34951779300, 30.52657937390; -100.34955057300, 
30.52563084750; -100.34958794400, 30.52191021560; 
-100.34949165600, 30.51758389540; -100.34948675000, 
30.51728228350; -100.34946547600, 30.51521227780; 
-100.34946431400, 30.51504532100; -100.34952931600, 
30.51314232480; -100.34973719200, 30.51125373430; 
-100.34968365200, 30.50474357910; -100.34968296800, 
30.50462837800; -100.34968286100, 30.50448127570; 
-100.34970783100, 30.49307201500; -100.34972638900, 
30.47148975220; -100.34979151500, 30.46970039620; 
-100.35000002300, 30.46780515970; -100.35035117000, 
30.46592579320; -100.35084344400, 30.46407034340; 
-100.35147473000, 30.46224675380; -100.35224231700, 
30.46046283130; -100.35314291200, 30.45872621260; 
-100.35417265300, 30.45704433130; -100.35532712400, 
30.45542438630; -100.35660138000, 30.45387331130; 
-100.35798996000, 30.45239774460; -100.35948691700, 
30.45100400120; -100.36108583900, 30.44969804550; 
-100.36277988100, 30.44848546630; -100.36456179000, 
30.44737145220; -100.36642393900, 30.44636077010; 
-100.36835835600, 30.44545774450; -100.37035676400, 
30.44466623930; -100.37241061000, 30.44398964090; 
-100.37451110500, 30.44343084410; -100.37664926300, 
30.44299223980; -100.37881593500, 30.44267570450; 
-100.38100185200, 30.44248259220; -100.38319766000, and 
30.44241372940.] 

(Q) [(T)] Surveillance Zone 20. Surveillance Zone 
20 is that portion of Zavala County lying within the area described 
by the following latitude/longitude pairs: -99.53869816580, 
29.05677900640; -99.53607979490, 29.05756025510; 
-99.53515588530, 29.05780278860; -99.53304445540, 
29.05822712300; -99.53238085450, 29.05833438650; 
-99.53097875240, 29.05854805030; -99.52989897550, 
29.05871258420; -99.52968204380, 29.05874563860; 
-99.52957768340, 29.05876154010; -99.52810276210, 
29.05895630000; -99.52594632240, 29.05913473540; 
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-99.52378121340, 29.05918883270; -99.52161671500, 
29.05911836020; -99.51946210410, 29.05892361970; 
-99.51732661520, 29.05860544610; -99.51521940060, 
29.05816520300; -99.51314949120, 29.05760477730; 
-99.51112575750, 29.05692657110; -99.50915687170, 
29.05613349110; -99.50725127020, 29.05522893620; 
-99.50541711770, 29.05421678320; -99.50366227190, 
29.05310136950; -99.50199425000, 29.05188747540; 
-99.50042019610, 29.05058030250; -99.49894685120, 
29.04918545220; -99.49758052360, 29.04770890130; 
-99.49632706260, 29.04615697640; -99.49519183280, 
29.04453632670; -99.49417969180, 29.04285389540; 
-99.49329496900, 29.04111689010; -99.49254144740, 
29.03933275180; -99.49221287920, 29.03836492570; 
-99.49192234750, 29.03750912310; -99.49144031330, 
29.03565381490; -99.49121888180, 29.03453510970; 
-99.49098104700, 29.03317696470; -99.49097506950, 
29.03314282980; -99.49082471970, 29.03228424410; 
-99.49070324520, 29.03152390860; -99.49050092860, 
29.02962918350; -99.49044005000, 29.02772688760; 
-99.49052086170, 29.02582516710; -99.49074300940, 
29.02393216510; -99.49110553370, 29.02205598690; 
-99.49160687440, 29.02020466550; -99.49224487710, 
29.01838612670; -99.49301680320, 29.01660815570; 
-99.49391934080, 29.01487836330; -99.49494861980, 
29.01320415410; -99.49610022800, 29.01159269390; 
-99.49736923050, 29.01005087990; -99.49875019060, 
29.00858531070; -99.50023719340, 29.00720225840; 
-99.50182387080, 29.00590764150; -99.50350342890, 
29.00470700000; -99.50526867740, 29.00360547150; 
-99.50711205990, 29.00260776930; -99.50902568660, 
29.00171816230; -99.51100136760, 29.00094045680; 
-99.51303064830, 29.00027798010; -99.51510484540, 
28.99973356660; -99.51721508360, 28.99930954550; 
-99.51776457050, 28.99921987280; -99.51825427880, 
28.99914370980; -99.51871423200, 28.99907217270; 
-99.51917537570, 28.99900044860; -99.51963418840, 
28.99892908540; -99.52010788880, 28.99885540460; 
-99.52056294830, 28.99878462150; -99.52215069880, 
28.99857244420; -99.52430580280, 28.99839407920; 
-99.52646955800, 28.99833997450; -99.52863270740, 
28.99841036160; -99.53078599610, 28.99860493920; 
-99.53292021160, 28.99892287500; -99.53502622280, 
28.99936280890; -99.53709501860, 28.99992285860; 
-99.53911774720, 29.00060062810; -99.54108575310, 
29.00139321760; -99.54299061430, 29.00229723600; 
-99.54345236190, 29.00255198710; -99.54482417860, 
29.00330881550; -99.54657859790, 29.00442362760; 
-99.54824636210, 29.00563690220; -99.54982033120, 
29.00694344770; -99.55129376570, 29.00833767310; 
-99.55266035540, 29.00981361180; -99.55391424690, 
29.01136494750; -99.55505006790, 29.01298504070; 
-99.55606295100, 29.01466695720; -99.55694855410, 
29.01640349820; -99.55770307960, 29.01818723020; 
-99.55832329010, 29.02001051750; -99.55880652280, 
29.02186555470; -99.55902550710, 29.02296599450; 
-99.55916895080, 29.02377847290; -99.55917608830, 
29.02381889990; -99.55942434350, 29.02522500820; 
-99.55954954350, 29.02600341400; -99.55975319790, 
29.02789802440; -99.55981543280, 29.02980028660; 
-99.55973597310, 29.03170205500; -99.55951515110, 
29.03359518570; -99.55915390400, 29.03547157140; 
-99.55865377090, 29.03732317560; -99.55801688620, 
29.03914206790; -99.55724597010, 29.04092045730; 

-99.55634431770, 29.04265072600; -99.55531578440, 
29.04432546180; -99.55416477020, 29.04593748990; 
-99.55289620020, 29.04747990400; -99.55151550400, 
29.04894609570; -99.55002859240, 29.05032978260; 
-99.54844183220, 29.05162503590; -99.54676201850, 
29.05282630520; -99.54499634650, 29.05392844270; 
-99.54315237970, 29.05492672530; -99.54123801790, 
29.05581687490; -99.53926146350, 29.05659507650; and 
-99.53869816580, 29.05677900640. [-99.52095361740, 
28.97441019490; -99.52311623060, 28.97448067590; 
-99.52526897870, 28.97467534550; -99.52740265120, 
28.97499337100; -99.52950811930, 28.97543339180; 
-99.53157637450, 28.97599352540; -99.53359856710, 
28.97667137530; -99.53556604390, 28.97746404140; 
-99.53747038530, 28.97836813240; -99.53930344110, 
28.97937977980; -99.54079805130, 28.98031997940; 
-99.54725023520, 28.98462158470; -99.54750957250, 
28.98479624760; -99.54785821340, 28.98503676640; 
-99.54985879760, 28.98643601770; -99.55117763500, 
28.98740872890; -99.55275134850, 28.98871522560; 
-99.55422454890, 28.99010940370; -99.55559092700, 
28.99158529700; -99.55684463020, 28.99313658910; 
-99.55798028710, 28.99475664080; -99.55899303100, 
28.99643851830; -99.55987852050, 28.99817502260; 
-99.56063295830, 28.99995872050; -99.56125310750, 
29.00178197670; -99.56133033930, 29.00204439980; 
-99.56133273200, 29.00205268890; -99.56134113470, 
29.00205699800; -99.56316032010, 29.00306084540; 
-99.56491494500, 29.00417540170; -99.56658293370, 
29.00538843320; -99.56815714520, 29.00669474920; 
-99.56963083870, 29.00808875970; -99.57099770330, 
29.00956449910; -99.57225188400, 29.01111565180; 
-99.57338800760, 29.01273557930; -99.57440120520, 
29.01441734800; -99.57528713360, 29.01615375970; 
-99.57604199350, 29.01793738150; -99.57666254630, 
29.01976057820; -99.57714612760, 29.02161554480; 
-99.57749065930, 29.02349433950; -99.57769465810, 
29.02538891840; -99.57775724230, 29.02729116930; 
-99.57772470190, 29.02847435840; -99.57699091100, 
29.04294971910; -99.57694433240, 29.04366831230; 
-99.57672381830, 29.04556148440; -99.57636285890, 
29.04743793060; -99.57586299210, 29.04928961410; 
-99.57522635090, 29.05110860430; -99.57445565480, 
29.05288710960; -99.57355419770, 29.05461751170; 
-99.57252583440, 29.05629239790; -99.57137496390, 
29.05790459290; -99.57010651080, 29.05944718950; 
-99.56872590420, 29.06091357850; -99.56723905460, 
29.06229747690; -99.56565232830, 29.06359295460; 
-99.56397252060, 29.06479446060; -99.56220682630, 
29.06589684590; -99.56036280920, 29.06689538650; 
-99.55844836940, 29.06778580290; -99.55647170940, 
29.06856427920; -99.55444129910, 29.06922747890; 
-99.55236583940, 29.06977255960; -99.55025422470, 
29.07019718500; -99.54811550470, 29.07049953530; 
-99.54595884550, 29.07067831450; -99.54379349060, 
29.07073275620; -99.54368347780, 29.07073219700; 
-99.54367904450, 29.07073216800; -99.54367063640, 
29.07073211210; -99.54160516640, 29.07071811880; 
-99.54160514960, 29.07071811870; -99.52332601820, 
29.07059281150; -99.52135033460, 29.07057910890; 
-99.52004080320, 29.07057000940; -99.51799445770, 
29.07050011140; -99.51583960170, 29.07030530790; 
-99.51370387460, 29.06998707100; -99.51159642960, 
29.06954676480; -99.50952629870, 29.06898627650; 
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-99.50750235340, 29.06830800830; -99.50553326650, 
29.06751486720; -99.50362747560, 29.06661025240; 
-99.50179314610, 29.06559804090; -99.50003813640, 
29.06448257060; -99.49836996440, 29.06326862160; 
-99.49679577500, 29.06196139610; -99.49532230960, 
29.06056649560; -99.49395587710, 29.05908989710; 
-99.49270232710, 29.05753792740; -99.49156702490, 
29.05591723590; -99.49055482810, 29.05423476600; 
-99.48967006650, 29.05249772550; -99.48891652330, 
29.05071355550; -99.48829741880, 29.04888989860; 
-99.48781539740, 29.04703456610; -99.48747251550, 
29.04515550450; -99.48727023360, 29.04326076130; 
-99.48720908600, 29.04153365310; -99.48714960630, 
29.00389591390; -99.48714992990, 29.00372071510; 
-99.48723078590, 29.00181901970; -99.48745294280, 
28.99992604640; -99.48781544110, 28.99804990050; 
-99.48831672060, 28.99619861470; -99.48895462750, 
28.99438011460; -99.48972642320, 28.99260218540; 
-99.49062879650, 28.99087243770; -99.49165787810, 
28.98919827580; -99.49280925660, 28.98758686540; 
-99.49407799810, 28.98604510340; -99.49545866710, 
28.98457958820; -99.49694534970, 28.98319659170; 
-99.49853167920, 28.98190203210; -99.50021086350, 
28.98070144930; -99.50114533140, 28.98009924160; 
-99.50172517340, 28.97973911690; -99.50255554970, 
28.97923985210; -99.50439849840, 28.97824220210; 
-99.50631167050, 28.97735264740; -99.50828687840, 
28.97657499420; -99.51031566940, 28.97591256950; 
-99.51238936210, 28.97536820760; -99.51449908360, 
28.97494423730; -99.51663580730, 28.97464247240; 
-99.51879039130, 28.97446420410; and -99.52095361740, 
28.97441019490.] 

(R) [(U)] Surveillance Zone 21. Surveillance Zone 21 
is that portion of Frio County lying within the area described by the fol-
lowing latitude/longitude pairs: -99.12083230650, 28.76958447260; 
-99.11778310110, 28.77134826160; -99.11750469510, 
28.77149809900; -99.11559202710, 28.77238163650; 
-99.11361783670, 28.77315303370; -99.11159058310, 
28.77380898450; -99.10951895380, 28.77434667750; 
-99.10741182670, 28.77476380820; -99.10527823230, 
28.77505858860; -99.10312731490, 28.77522975540; 
-99.10096829310, 28.77527657480; -99.09881042040, 
28.77519884630; -99.09666294550, 28.77499690280; 
-99.09453507220, 28.77467161010; -99.09243592010, 
28.77422436240; -99.09037448560, 28.77365707650; 
-99.08835960280, 28.77297218400; -99.08639990580, 
28.77217262010; -99.08450379180, 28.77126181170; 
-99.08267938460, 28.77024366230; -99.08093450010, 
28.76912253510; -99.07927661290, 28.76790323470; 
-99.07771282350, 28.76659098610; -99.07705952620, 
28.76598864060; -99.07500948920, 28.76404337180; 
-99.07419982490, 28.76324613130; -99.07284394730, 
28.76176520900; -99.07160093250, 28.76020930580; 
-99.07047610040, 28.75858508780; -99.06947426400, 
28.75689951370; -99.06859970850, 28.75515980450; 
-99.06785617340, 28.75337341280; -99.06724683640, 
28.75154799060; -99.06677429970, 28.74969135670; 
-99.06644057940, 28.74781146330; -99.06624709660, 
28.74591636140; -99.06619720720, 28.74469569120; 
-99.06619591960, 28.74462003210; -99.06618628540, 
28.74454484240; -99.06603151970, 28.74293884500; 
-99.06597910060, 28.74103665380; -99.06606795150, 
28.73913551580; -99.06629768350, 28.73724357180; 
-99.06666730490, 28.73536892250; -99.06717522510, 

28.73351959410; -99.06781926180, 28.73170350410; 
-99.06859665040, 28.72992842700; -99.06950405570, 
28.72820196140; -99.07053758700, 28.72653149730; 
-99.07169281380, 28.72492418470; -99.07296478590, 
28.72338690290; -99.07430131070, 28.72197252950; 
-99.07555500120, 28.72072808090; -99.07560174330, 
28.72068178200; -99.07709034580, 28.71930395740; 
-99.07867794430, 28.71801488880; -99.08035774120, 
28.71682009260; -99.08209385240, 28.71574129920; 
-99.08216527210, 28.71569988770; -99.08223175900, 
28.71565252130; -99.08310203240, 28.71505346330; 
-99.08486677340, 28.71395801440; -99.08670896850, 
28.71296663570; -99.08862073300, 28.71208356890; 
-99.09059388490, 28.71131259230; -99.09261998060, 
28.71065700450; -99.09469035030, 28.71011961040; 
-99.09679613520, 28.70970270900; -99.09892832560, 
28.70940808400; -99.10107779880, 28.70923699570; 
-99.10323535870, 28.70919017620; -99.10539177450, 
28.70926782580; -99.10753782030, 28.70946961220; 
-99.10966431450, 28.70979467210; -99.11176215880, 
28.71024161500; -99.11382237730, 28.71080852870; 
-99.11583615470, 28.71149298770; -99.11779487370, 
28.71229206370; -99.11969015210, 28.71320233790; 
-99.12151387850, 28.71421991560; -99.12325824700, 
28.71534044270; -99.12491579050, 28.71655912480; 
-99.12624236720, 28.71766060740; -99.12984207390, 
28.72081922980; -99.13007913470, 28.72102936290; 
-99.13154223910, 28.72242827310; -99.13289846090, 
28.72390852720; -99.13414199080, 28.72546379020; 
-99.13526750110, 28.72708740600; -99.13627016830, 
28.72877242540; -99.13714569420, 28.73051163600; 
-99.13789032420, 28.73229759310; -99.13850086330, 
28.73412265150; -99.13897469020, 28.73597899800; 
-99.13930976830, 28.73785868520; -99.13950465510, 
28.73975366510; -99.13955850790, 28.74165582380; 
-99.13947108770, 28.74355701620; -99.13924276080, 
28.74544910080; -99.13887449670, 28.74732397450; 
-99.13836786470, 28.74917360750; -99.13772502690, 
28.75099007770; -99.13694872930, 28.75276560460; 
-99.13604228980, 28.75449258230; -99.13500958480, 
28.75616361290; -99.13385503190, 28.75777153750; 
-99.13258357150, 28.75930946720; -99.13120064580, 
28.76077081270; -99.13008888400, 28.76181723050; 
-99.12937546680, 28.76245636800; -99.12861802990, 
28.76313492870; -99.12475768160, 28.76659306310; 
-99.12438093600, 28.76692513010; -99.12279314550, 
28.76821481360; -99.12111298320, 28.76941021370; and 
-99.12083230650, 28.76958447260. [-99.52095361740, 
28.97441019490; -99.52311623060, 28.97448067590; 
-99.52526897870, 28.97467534550; -99.52740265120, 
28.97499337100; -99.52950811930, 28.97543339180; 
-99.53157637450, 28.97599352540; -99.53359856710, 
28.97667137530; -99.53556604390, 28.97746404140; 
-99.53747038530, 28.97836813240; -99.53930344110, 
28.97937977980; -99.54079805130, 28.98031997940; 
-99.54725023520, 28.98462158470; -99.54750957250, 
28.98479624760; -99.54785821340, 28.98503676640; 
-99.54985879760, 28.98643601770; -99.55117763500, 
28.98740872890; -99.55275134850, 28.98871522560; 
-99.55422454890, 28.99010940370; -99.55559092700, 
28.99158529700; -99.55684463020, 28.99313658910; 
-99.55798028710, 28.99475664080; -99.55899303100, 
28.99643851830; -99.55987852050, 28.99817502260; 
-99.56063295830, 28.99995872050; -99.56125310750, 
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29.00178197670; -99.56133033930, 29.00204439980; 
-99.56133273200, 29.00205268890; -99.56134113470, 
29.00205699800; -99.56316032010, 29.00306084540; 
-99.56491494500, 29.00417540170; -99.56658293370, 
29.00538843320; -99.56815714520, 29.00669474920; 
-99.56963083870, 29.00808875970; -99.57099770330, 
29.00956449910; -99.57225188400, 29.01111565180; 
-99.57338800760, 29.01273557930; -99.57440120520, 
29.01441734800; -99.57528713360, 29.01615375970; 
-99.57604199350, 29.01793738150; -99.57666254630, 
29.01976057820; -99.57714612760, 29.02161554480; 
-99.57749065930, 29.02349433950; -99.57769465810, 
29.02538891840; -99.57775724230, 29.02729116930; 
-99.57772470190, 29.02847435840; -99.57699091100, 
29.04294971910; -99.57694433240, 29.04366831230; 
-99.57672381830, 29.04556148440; -99.57636285890, 
29.04743793060; -99.57586299210, 29.04928961410; 
-99.57522635090, 29.05110860430; -99.57445565480, 
29.05288710960; -99.57355419770, 29.05461751170; 
-99.57252583440, 29.05629239790; -99.57137496390, 
29.05790459290; -99.57010651080, 29.05944718950; 
-99.56872590420, 29.06091357850; -99.56723905460, 
29.06229747690; -99.56565232830, 29.06359295460; 
-99.56397252060, 29.06479446060; -99.56220682630, 
29.06589684590; -99.56036280920, 29.06689538650; 
-99.55844836940, 29.06778580290; -99.55647170940, 
29.06856427920; -99.55444129910, 29.06922747890; 
-99.55236583940, 29.06977255960; -99.55025422470, 
29.07019718500; -99.54811550470, 29.07049953530; 
-99.54595884550, 29.07067831450; -99.54379349060, 
29.07073275620; -99.54368347780, 29.07073219700; 
-99.54367904450, 29.07073216800; -99.54367063640, 
29.07073211210; -99.54160516640, 29.07071811880; 
-99.54160514960, 29.07071811870; -99.52332601820, 
29.07059281150; -99.52135033460, 29.07057910890; 
-99.52004080320, 29.07057000940; -99.51799445770, 
29.07050011140; -99.51583960170, 29.07030530790; 
-99.51370387460, 29.06998707100; -99.51159642960, 
29.06954676480; -99.50952629870, 29.06898627650; 
-99.50750235340, 29.06830800830; -99.50553326650, 
29.06751486720; -99.50362747560, 29.06661025240; 
-99.50179314610, 29.06559804090; -99.50003813640, 
29.06448257060; -99.49836996440, 29.06326862160; 
-99.49679577500, 29.06196139610; -99.49532230960, 
29.06056649560; -99.49395587710, 29.05908989710; 
-99.49270232710, 29.05753792740; -99.49156702490, 
29.05591723590; -99.49055482810, 29.05423476600; 
-99.48967006650, 29.05249772550; -99.48891652330, 
29.05071355550; -99.48829741880, 29.04888989860; 
-99.48781539740, 29.04703456610; -99.48747251550, 
29.04515550450; -99.48727023360, 29.04326076130; 
-99.48720908600, 29.04153365310; -99.48714960630, 
29.00389591390; -99.48714992990, 29.00372071510; 
-99.48723078590, 29.00181901970; -99.48745294280, 
28.99992604640; -99.48781544110, 28.99804990050; 
-99.48831672060, 28.99619861470; -99.48895462750, 
28.99438011460; -99.48972642320, 28.99260218540; 
-99.49062879650, 28.99087243770; -99.49165787810, 
28.98919827580; -99.49280925660, 28.98758686540; 
-99.49407799810, 28.98604510340; -99.49545866710, 
28.98457958820; -99.49694534970, 28.98319659170; 
-99.49853167920, 28.98190203210; -99.50021086350, 
28.98070144930; -99.50114533140, 28.98009924160; 
-99.50172517340, 28.97973911690; -99.50255554970, 

28.97923985210; -99.50439849840, 28.97824220210; 
-99.50631167050, 28.97735264740; -99.50828687840, 
28.97657499420; -99.51031566940, 28.97591256950; 
-99.51238936210, 28.97536820760; -99.51449908360, 
28.97494423730; -99.51663580730, 28.97464247240; 
-99.51879039130, 28.97446420410; and -99.52095361740, 
28.97441019490.] 

(S) [(V)] Surveillance Zone 22. Surveillance Zone 
22 is that portion of Brooks County lying within the area described 
by the following latitude/longitude pairs: -98.30155203260, 
27.19694473190; -98.29784116430, 27.19801110280; 
-98.29765718150, 27.19805959080; -98.29630183790, 
27.19841677700; -98.29629592620, 27.19841833490; 
-98.29497230210, 27.19876732070; -98.29370832140, 
27.19907592710; -98.29293978950, 27.19923988270; 
-98.29293723160, 27.19924039900; -98.29287671900, 
27.19925261470; -98.29158963400, 27.19951242980; 
-98.29131243660, 27.19956724650; -98.29127750910, 
27.19957401040; -98.28968731120, 27.19988195130; 
-98.28965040290, 27.19988907820; -98.28961706030, 
27.19989549840; -98.28883355230, 27.20004636310; 
-98.28859505070, 27.20009144880; -98.28728824230, 
27.20033389800; -98.28653238830, 27.20046578530; 
-98.28443034100, 27.20074625160; -98.28231227160, 
27.20090315270; -98.28018725770, 27.20093581610; 
-98.27806440710, 27.20084410180; -98.27595281810, 
27.20062840290; -98.27386154050, 27.20028964390; 
-98.27179953720, 27.19982927690; -98.26977564490, 
27.19924927500; -98.26779853680, 27.19855212430; 
-98.26587668500, 27.19774081260; -98.26401832430, 
27.19681881720; -98.26223141670, 27.19579008970; 
-98.26052361720, 27.19465903870; -98.25890224140, 
27.19343051130; -98.25737423340, 27.19210977230; 
-98.25594613680, 27.19070248110; -98.25462406600, 
27.18921466800; -98.25341368060, 27.18765270770; 
-98.25232016090, 27.18602329270; -98.25134818560, 
27.18433340360; -98.25050191230, 27.18259028020; 
-98.24978495940, 27.18080138970; -98.24920039080, 
27.17897439480; -98.24875070290, 27.17711712110; 
-98.24843781410, 27.17523752340; -98.24833787160, 
27.17415444050; -98.24830351420, 27.17300440700; 
-98.24829712720, 27.17150503450; -98.24828889250, 
27.16957184970; -98.24828556500, 27.16879067820; 
-98.24828727670, 27.16853269630; -98.24830445370, 
27.16756250010; -98.24831306590, 27.16707605120; 
-98.24832080330, 27.16663901280; -98.24832864270, 
27.16619620930; -98.24843176690, 27.16429815690; 
-98.24867345160, 27.16241020460; -98.24905265410, 
27.16054043580; -98.24956774300, 27.15869685590; 
-98.25021650570, 27.15688735740; -98.25099615750, 
27.15511968680; -98.25190335400, 27.15340141050; 
-98.25293420540, 27.15173988370; -98.25408429310, 
27.15014221780; -98.25534868920, 27.14861525070; 
-98.25672197670, 27.14716551720; -98.25819827390, 
27.14579922160; -98.25977125880, 27.14452221050; 
-98.26143419620, 27.14333994840; -98.26317996720, 
27.14225749400; -98.26500109880, 27.14127947900; 
-98.26688979640, 27.14041008770; -98.26883797700, 
27.13965303990; -98.27083730360, 27.13901157450; 
-98.27250539780, 27.13857459340; -98.27359293230, 
27.13831775920; -98.27447494220, 27.13810945410; 
-98.27537787130, 27.13789620110; -98.27624026220, 
27.13769251550; -98.27664949110, 27.13759585850; 
-98.27705254300, 27.13749936380; -98.27794235820, 
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27.13728632790; -98.27884469330, 27.13707028700; 
-98.27974275710, 27.13685526140; -98.28022617810, 
27.13673951160; -98.28051003200, 27.13667277390; 
-98.28090932160, 27.13658061920; -98.28216959440, 
27.13628974290; -98.28236477720, 27.13624527000; 
-98.28444046270, 27.13584253790; -98.28654113160, 
27.13556209050; -98.28865779610, 27.13540512780; 
-98.29078140030, 27.13537232120; -98.29290285850, 
27.13546381100; -98.29501309430, 27.13567920590; 
-98.29710307900, 27.13601758430; -98.29916387060, 
27.13647749870; -98.30118665150, 27.13705698150; 
-98.30316276630, 27.13775355360; -98.30508375880, 
27.13856423480; -98.30694140820, 27.13948555670; 
-98.30872776390, 27.14051357740; -98.31043517970, 
27.14164389840; -98.31205634660, 27.14287168330; 
-98.31358432390, 27.14419167830; -98.31501256880, 
27.14559823500; -98.31633496450, 27.14708533420; 
-98.31754584660, 27.14864661190; -98.31864002700, 
27.15027538600; -98.31961281670, 27.15196468540; 
-98.32046004520, 27.15370727940; -98.32117807920, 
27.15549570890; -98.32176383790, 27.15732231810; 
-98.32221480600, 27.15917928720; -98.32252904530, 
27.16105866610; -98.32270520240, 27.16295240810; 
-98.32274593090, 27.16454018040; -98.32274380070, 
27.16497236490; -98.32274144190, 27.16545089870; 
-98.32273898050, 27.16595027070; -98.32273443070, 
27.16715645650; -98.32273424530, 27.16720558770; 
-98.32272955140, 27.16844996830; -98.32272931550, 
27.16851249880; -98.32272432580, 27.16983523460; 
-98.32272077910, 27.17017751630; -98.32261907390, 
27.17207564190; -98.32237877660, 27.17396375760; 
-98.32200090850, 27.17583377720; -98.32148708020, 
27.17767769170; -98.32083948480, 27.17948760320; 
-98.32006088900, 27.18125575930; -98.31915462110, 
27.18297458560; -98.31812455650, 27.18463671880; 
-98.31697510220, 27.18623503810; -98.31571117680, 
27.18776269560; -98.31433819030, 27.18921314590; 
-98.31286202080, 27.19058017410; -98.31128898910, 
27.19185792240; -98.30962583210, 27.19304091520; 
-98.30787967330, 27.19412408320; -98.30605799290, 
27.19510278410; -98.30416859540, 27.19597282370; 
-98.30221957610, 27.19673047300; -98.30155203260, 
27.19694473190; [-98.29086210400, 27.13309526320; 
-98.29298351340, 27.13318675140; -98.29509370080, 
27.13340214440; -98.29718363780, 27.13374052060; 
-98.29924438240, 27.13420043260; -98.30126711720, 
27.13477991270; -98.30324318710, 27.13547648180; 
-98.30516413610, 27.13628715970; -98.30702174350, 
27.13720847820; -98.30880805890, 27.13823649530; 
-98.31051543630, 27.13936681250; -98.31213656700, 
27.14059459330; -98.31366451020, 27.14191458410; 
-98.31509272330, 27.14332113650; -98.31641508980, 
27.14480823130; -98.31762594530, 27.14636950440; 
-98.31872010190, 27.14799827390; -98.31969287050, 
27.14968756850; -98.32054008090, 27.15143015780; 
-98.32125809990, 27.15321858260; -98.32184384650, 
27.15504518700; -98.32229480580, 27.15690215130; 
-98.32260903940, 27.15878152550; -98.32278519400, 
27.16067526280; -98.32282607750, 27.16222641940; 
-98.32281627820, 27.16501134840; -98.32281627820, 
27.16501136240; -98.32281357260, 27.16578038920; 
-98.32281357250, 27.16578040250; -98.32280037230, 
27.16953161050; -98.32280037230, 27.16953161680; 
-98.32279424650, 27.17127223070; -98.32279424650, 

27.17127224060; -98.32278834300, 27.17294980850; 
-98.32278477250, 27.17329865210; -98.32268306530, 
27.17519678400; -98.32244276160, 27.17708490600; 
-98.32206488280, 27.17895493190; -98.32155103950, 
27.18079885270; -98.32090342480, 27.18260877060; 
-98.32012480560, 27.18437693280; -98.31921851020, 
27.18609576520; -98.31818841420, 27.18775790440; 
-98.31703892460, 27.18935622950; -98.31577496030, 
27.19088389270; -98.31440193150, 27.19233434840; 
-98.31292571630, 27.19370138180; -98.31135263580, 
27.19497913510; -98.30968942710, 27.19616213270; 
-98.30794321390, 27.19724530500; -98.30612147660, 
27.19822401010; -98.30423202010, 27.19909405350; 
-98.30228293980, 27.19985170630; -98.30028258750, 
27.20049372120; -98.29823953510, 27.20101734650; 
-98.29616253810, 27.20142033800; -98.29406049790, 
27.20170096820; -98.29194242330, 27.20185803440; 
-98.29045520520, 27.20189407770; -98.28090559250, 
27.20192944920; -98.28026777950, 27.20192618550; 
-98.27814490760, 27.20183447240; -98.27603329720, 
27.20161877470; -98.27394199850, 27.20128001670; 
-98.27187997410, 27.20081965050; -98.26985606110, 
27.20023964940; -98.26787893260, 27.19954249910; 
-98.26595706090, 27.19873118790; -98.26409868090, 
27.19780919280; -98.26231175450, 27.19678046530; 
-98.26060393700, 27.19564941430; -98.25898254400, 
27.19442088670; -98.25745451960, 27.19310014730; 
-98.25602640760, 27.19169285560; -98.25470432240, 
27.19020504180; -98.25349392360, 27.18864308070; 
-98.25240039160, 27.18701366460; -98.25142840520, 
27.18532377450; -98.25058212200, 27.18358064980; 
-98.24986516040, 27.18179175790; -98.24928058450, 
27.17996476140; -98.24883089060, 27.17810748610; 
-98.24851799720, 27.17622788660; -98.24834323640, 
27.17433401290; -98.24830351420, 27.17300440700; 
-98.24827071300, 27.16530377910; -98.24827454730, 
27.16473335220; -98.24837767100, 27.16283530280; 
-98.24861935320, 27.16094735350; -98.24899855110, 
27.15907758780; -98.24951363340, 27.15723401090; 
-98.25016238740, 27.15542451560; -98.25094202870, 
27.15365684800; -98.25184921270, 27.15193857480; 
-98.25288004980, 27.15027705100; -98.25403012140, 
27.14867938800; -98.25529449960, 27.14715242380; 
-98.25666776770, 27.14570269330; -98.25814404380, 
27.14433640040; -98.25971700610, 27.14305939200; 
-98.26137991960, 27.14187713240; -98.26312566530, 
27.14079468050; -98.26494677060, 27.13981666780; 
-98.26627186270, 27.13919216490; -98.26715049100, 
27.13880096040; -98.26771406470, 27.13855607030; 
-98.26783677100, 27.13850433430; -98.26809786590, 
27.13839484540; -98.26859139800, 27.13819236990; 
-98.26885450170, 27.13808680220; -98.26935182210, 
27.13789170920; -98.26961686170, 27.13779009250; 
-98.27045143240, 27.13748232940; -98.27057696050, 
27.13743812460; -98.27086650950, 27.13733678020; 
-98.27132970040, 27.13717829740; -98.27162094450, 
27.13708092100; -98.27208657360, 27.13692885280; 
-98.27237944390, 27.13683546540; -98.27309571530, 
27.13661545590; -98.27412316130, 27.13631179840; 
-98.27427026360, 27.13626866980; -98.27529930980, 
27.13596939010; -98.27534656750, 27.13595568160; 
-98.28028733250, 27.13452608020; -98.28040390160, 
27.13449150950; -98.28244567520, 27.13396821540; 
-98.28452131260, 27.13356548290; -98.28662193290, 
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27.13328503490; -98.28873854870, 27.13312807110; 
-98.29086210400 and 27.13309526320.] 

(T) [(W)] Surveillance Zone 23. Surveillance 
Zone 23 is that portion of Kimble County lying within the area 
described by the following latitude/longitude pairs: -99.93593588020, 
30.41197645310; -99.93328467170, 30.41302363770; 
-99.93150701710, 30.41360245140; -99.92940461000, 
30.41415395450; -99.92726506670, 30.41458506470; 
-99.92509755680, 30.41489393420; -99.92291137010, 
30.41507923930; -99.92071587650, 30.41514018560; 
-99.91852048600, 30.41507651190; -99.91633460810, 
30.41488849130; -99.91416761140, 30.41457692950; 
-99.91202878350, 30.41414316180; -99.90992729080, 
30.41358904750; -99.90787213930, 30.41291696140; 
-99.90587213590, 30.41212978390; -99.90393585060, 
30.41123088870; -99.90207157950, 30.41022412810; 
-99.90028730950, 30.40911381650; -99.89859068390, 
30.40790471200; -99.89840156380, 30.40775959240; 
-99.89833318790, 30.40770672550; -99.89824568490, 
30.40764131980; -99.89801173090, 30.40746480550; 
-99.89641003170, 30.40616208220; -99.89491010320, 
30.40477132970; -99.89351836760, 30.40329850740; 
-99.89304774770, 30.40275268310; -99.89298993300, 
30.40268396530; -99.89292555410, 30.40261978220; 
-99.89160665140, 30.40121925020; -99.89032912530, 
30.39967064960; -99.88917121690, 30.39805292620; 
-99.88813788090, 30.39637301070; -99.88723353730, 
30.39463809990; -99.88646205290, 30.39285562570; 
-99.88582672510, 30.39103322340; -99.88533026730, 
30.38917869890; -99.88497479770, 30.38729999520; 
-99.88476183030, 30.38540515830; -99.88469226880, 
30.38350230300; -99.88476640250, 30.38159957790; 
-99.88498390540, 30.37970513040; -99.88534383790, 
30.37782707210; -99.88584465040, 30.37597344400; 
-99.88648419090, 30.37415218190; -99.88725971360, 
30.37237108270; -99.88816789120, 30.37063777090; 
-99.88920482910, 30.36895966580; -99.89036608230, 
30.36734395040; -99.89164667430, 30.36579754000; 
-99.89304111880, 30.36432705310; -99.89346576520, 
30.36391590840; -99.89389023560, 30.36351269170; 
-99.89496790440, 30.36253556250; -99.89657166180, 
30.36123544470; -99.89826999800, 30.36002904770; 
-99.90005564220, 30.35892153400; -99.90192095080, 
30.35791764260; -99.90385794000, 30.35702166890; 
-99.90585832000, 30.35623744650; -99.90791353070, 
30.35556833080; -99.91001477750, 30.35501718460; 
-99.91215306990, 30.35458636590; -99.91431925900, 
30.35427771790; -99.91650407680, 30.35409256110; 
-99.91869817610, 30.35403168760; -99.92089217000, 
30.35409535780; -99.92307667180, 30.35428329940; 
-99.92524233550, 30.35459470830; -99.92703154580, 
30.35494882710; -99.92731182370, 30.35501133850; 
-99.92759306820, 30.35507049530; -99.92838971290, 
30.35524704980; -99.93049003430, 30.35580085720; 
-99.93254412070, 30.35647257570; -99.93263024930, 
30.35650368980; -99.93294560530, 30.35661805840; 
-99.93395361450, 30.35698099560; -99.93594581960, 
30.35776525330; -99.93788132570, 30.35866365850; 
-99.93974497050, 30.35966989140; -99.94152877750, 
30.36077964640; -99.94322511070, 30.36198817490; 
-99.94482670790, 30.36329030540; -99.94632671140, 
30.36468046590; -99.94771869730, 30.36615270710; 
-99.94899670330, 30.36770072830; -99.95015525400, 
30.36931790420; -99.95118938450, 30.37099731310; 

-99.95209466180, 30.37273176670; -99.95286720370, 
30.37451384050; -99.95350369570, 30.37633590600; 
-99.95361031120, 30.37669040630; -99.95365369380, 
30.37683846600; -99.95370394780, 30.37698488300; 
-99.95395811900, 30.37776501050; -99.95445584460, 
30.37961926580; -99.95481264660, 30.38149777430; 
-99.95502698910, 30.38339249320; -99.95509794600, 
30.38529530970; -99.95502520470, 30.38719807600; 
-99.95480906830, 30.38909264370; -99.95445045390, 
30.39097089950; -99.95395088910, 30.39282479910; 
-99.95331250550, 30.39464640200; -99.95253802960, 
30.39642790600; -99.95163077140, 30.39816167990; 
-99.95059461020, 30.39984029640; -99.94943397850, 
30.40145656460; -99.94815384230, 30.40300355980; 
-99.94675968070, 30.40447465410; -99.94620659920, 
30.40500740050; -99.94603539320, 30.40516827980; 
-99.94586803310, 30.40533217170; -99.94445688180, 
30.40663147970; -99.94285301450, 30.40793220480; 
-99.94115439090, 30.40913920040; -99.93936828630, 
30.41024729430; -99.93750235190, 30.41125173800; and 
-99.93593588020, 30.41197645310. [-99.95180989610, 
30.29840729940; -99.95400264050, 30.29847039980; 
-99.95618594120, 30.29865777320; -99.95835045740, 
30.29896861810; -99.96048692840, 30.29940160460; 
-99.96258621300, 30.29995488020; -99.96463932900, 
30.30062607780; -99.96663749090, 30.30141232570; 
-99.96857214790, 30.30231025990; -99.96983623480, 
30.30299275490; -99.97667133030, 30.30295620500; 
-99.97688605840, 30.30295564740; -99.97907892310, 
30.30301831650; -99.98126237610, 30.30320526070; 
-99.98342707600, 30.30351568000; -99.98556376120, 
30.30394824650; -99.98766328980, 30.30450110940; 
-99.98971667820, 30.30517190350; -99.99171514010, 
30.30595775880; -99.99365012330, 30.30685531280; 
-99.99551334660, 30.30786072530; -99.99729683530, 
30.30896969430; -99.99899295480, 30.31017747450; 
-100.00059444400, 30.31147889770; -100.00209444500, 
30.31286839470; -100.00348653500, 30.31434001930; 
-100.00476475000, 30.31588747340; -100.00592361500, 
30.31750413400; -100.00695816300, 30.31918308170; 
-100.00769098700, 30.32056160810; -100.00769527900, 
30.32057026800; -100.00770515700, 30.32057419350; 
-100.00856976700, 30.32093081050; -100.01050520900, 
30.32182811030; -100.01236890000, 30.32283327810; 
-100.01415286200, 30.32394201310; -100.01584945800, 
30.32514957110; -100.01745142500, 30.32645078470; 
-100.01895190500, 30.32784008580; -100.02034447000, 
30.32931152870; -100.02162315700, 30.33085881630; 
-100.02278248600, 30.33247532630; -100.02381749000, 
30.33415413990; -100.02472373300, 30.33588807140; 
-100.02549732700, 30.33766969860; -100.02613495300, 
30.33949139480; -100.02663387500, 30.34134536110; 
-100.02699194800, 30.34322366040; -100.02720763000, 
30.34511825060; -100.02727999000, 30.34702101960; 
-100.02727926500, 30.34721962490; -100.02698483300, 
30.38601250460; -100.02691424400, 30.38771670550; 
-100.02669952700, 30.38961139470; -100.02634231800, 
30.39148985220; -100.02584414100, 30.39334403290; 
-100.02520711900, 30.39516599520; -100.02443397500, 
30.39694793520; -100.02352801200, 30.39868221990; 
-100.02249310400, 30.40036141990; -100.02133367800, 
30.40197834160; -100.02005469500, 30.40352605770; 
-100.01866162900, 30.40499793720; -100.01716044400, 
30.40638767350; -100.01555756700, 30.40768931190; 
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-100.01385986300, 30.40889727480; -100.01207460400, 
30.41000638590; -100.01020943600, 30.41101189220; 
-100.00827235100, 30.41190948470; -100.00627164800, 
30.41269531670; -100.00421590000, 30.41336602020; 
-100.00211391700, 30.41391872080; -99.99997470590, 
30.41435104960; -99.99780743600, 30.41466115370; 
-99.99562139560, 30.41484770400; -99.99361689280, 
30.41490944000; -99.97742474450, 30.41498743090; 
-99.97723380540, 30.41498786760; -99.97503838120, 
30.41492516610; -99.97285239610, 30.41473811330; 
-99.97068521950, 30.41442751100; -99.96854613950, 
30.41399469050; -99.96644432370, 30.41344150670; 
-99.96438877950, 30.41277033070; -99.96308679540, 
30.41225858470; -99.96228171700, 30.41300309490; 
-99.96067798500, 30.41430404470; -99.95897947280, 
30.41551127810; -99.95719345560, 30.41661962200; 
-99.95532758390, 30.41762432680; -99.95338985160, 
30.41852108680; -99.95138856110, 30.41930605880; 
-99.94933228770, 30.41997587860; -99.94722984340, 
30.42052767570; -99.94509023800, 30.42095908480; 
-99.94292264150, 30.42126825720; -99.94090675620, 
30.42144388970; -99.94082250490, 30.42144900940; 
-99.94073928050, 30.42146147460; -99.93938623510, 
30.42163958850; -99.93719992220, 30.42182513830; 
-99.93500428320, 30.42188633040; -99.93280872870, 
30.42182290250; -99.93062266900, 30.42163512640; 
-99.92919163490, 30.42144375280; -99.92652986450, 
30.42103663020; -99.92579370950, 30.42091666910; 
-99.92365468750, 30.42048309600; -99.92155298870, 
30.41992917280; -99.91949761980, 30.41925727360; 
-99.91749738870, 30.41847027780; -99.91577099140, 
30.41767601060; -99.91519239890, 30.41739079340; 
-99.91376655450, 30.41692839640; -99.91052579650, 
30.41578007140; -99.91035853370, 30.41572034430; 
-99.90835845140, 30.41493320560; -99.90642208610, 
30.41403434790; -99.90455773440, 30.41302762340; 
-99.90439344490, 30.41293169160; -99.90438605130, 
30.41292734680; -99.90437742250, 30.41292934970; 
-99.90435324390, 30.41293495390; -99.90221361520, 
30.41336564410; -99.90004605230, 30.41367408820; 
-99.89785984510, 30.41385896410; -99.89566436350, 
30.41391947950; -99.89346901770, 30.41385537500; 
-99.89128321680, 30.41366692540; -99.88911632920, 
30.41335493830; -99.88697764190, 30.41292075100; 
-99.88529868820, 30.41248821170; -99.88024744690, 
30.41106139700; -99.88024744570, 30.41106139670; 
-99.87742282390, 30.41026342540; -99.87700047750, 
30.41014141230; -99.87494563070, 30.40946879630; 
-99.87294596970, 30.40868110310; -99.87101006270, 
30.40778170870; -99.86914620450, 30.40677446750; 
-99.86736238000, 30.40566369600; -99.86566623060, 
30.40445415430; -99.86406502120, 30.40315102540; 
-99.86256560900, 30.40175989320; -99.86117441390, 
30.40028671860; -99.85989739170, 30.39873781360; 
-99.85874000800, 30.39711981430; -99.85770721510, 
30.39543965270; -99.85746146880, 30.39499685260; 
-99.85659378740, 30.39339897490; -99.85593577200, 
30.39210664450; -99.85516488980, 30.39032398150; 
-99.85453017350, 30.38850142390; -99.85429040200, 
30.38764797600; -99.85405994970, 30.38727300580; 
-99.85337346210, 30.38598353140; -99.85281357470, 
30.38486057590; -99.85259642610, 30.38441489860; 
-99.85182566770, 30.38263221670; -99.85119106570, 
30.38080964370; -99.85069533050, 30.37895498630; 

-99.85034057710, 30.37707618790; -99.85012831660, 
30.37518129510; -99.85005944960, 30.37327842280; 
-99.85013426230, 30.37137571970; -99.85035242600, 
30.36948133310; -99.85071299810, 30.36760337440; 
-99.85121442640, 30.36574988410; -99.85176446020, 
30.36416114500; -99.85459723080, 30.35675198120; 
-99.85468731280, 30.35651963180; -99.85546328330, 
30.35473872900; -99.85637186830, 30.35300564650; 
-99.85740917180, 30.35132780280; -99.85857074690, 
30.34971237970; -99.85985161610, 30.34816629120; 
-99.86047057360, 30.34748954550; -99.86049982450, 
30.34745852080; -99.86052178950, 30.34742326130; 
-99.86100495000, 30.34667428600; -99.86216640830, 
30.34505883080; -99.86344715740, 30.34351270700; 
-99.86373981000, 30.34318754740; -99.86408949780, 
30.34280464130; -99.86519138940, 30.34165962250; 
-99.86535734670, 30.34149711410; -99.86574783710, 
30.34111759830; -99.86708424150, 30.33989216350; 
-99.86837905370, 30.33882977010; -99.86854522780, 
30.33870050260; -99.86857268570, 30.33867483580; 
-99.86856615910, 30.33840357450; -99.86854991850, 
30.33733178010; -99.86854704550, 30.33691486320; 
-99.86862146340, 30.33501215620; -99.86883917940, 
30.33311774490; -99.86889510360, 30.33276880930; 
-99.86917243380, 30.33111199960; -99.86947657360, 
30.32958293080; -99.86997744090, 30.32772937400; 
-99.87061696100, 30.32590820030; -99.87139238830, 
30.32412720630; -99.87230039590, 30.32239401590; 
-99.87333709000, 30.32071604810; -99.87449802660, 
30.31910048510; -99.87553862390, 30.31784364590; 
-99.87612434800, 30.31649807390; -99.87703219800, 
30.31476485130; -99.87806872700, 30.31308684650; 
-99.87922949170, 30.31147124180; -99.88050951780, 
30.30992495220; -99.88190332120, 30.30845459570; 
-99.88340493190, 30.30706646470; -99.88500791910, 
30.30576649980; -99.88670541930, 30.30456026400; 
-99.88849016520, 30.30345291870; -99.89035451680, 
30.30244920230; -99.89229049470, 30.30155340960; 
-99.89428981340, 30.30076937330; -99.89634391710, 
30.30010044800; -99.89844401630, 30.29954949570; 
-99.90058112510, 30.29911887350; -99.90274609970, 
30.29881042390; -99.90492967750, 30.29862546640; 
-99.90696497240, 30.29856499870; -99.95165235240, 
30.29840756090; and -99.95180989610, 30.29840729940.] 

(U) [(X)]Surveillance Zone 24. Surveillance Zone 
24 is that portion of Medina County lying within the area described 
by the following latitude/longitude pairs: -99.03470528710, 
29.32434210330; -99.03422756400, 29.32440747330; 
-99.03291391940, 29.32458721820; -99.03075068100, 
29.32475719130; -99.02895229150, 29.32480381160; 
-99.02875152550, 29.32480424390; -99.02863847330, 
29.32480448720; -99.02827985190, 29.32480525830; 
-99.02809031250, 29.32480519110; -99.02740657390, 
29.32480323570; -99.02722320690, 29.32480226670; 
-99.02505316090, 29.32472324930; -99.02289366610, 
29.32451998930; -99.02075397810, 29.32419335790; 
-99.01864326700, 29.32374475510; -99.01657057890, 
29.32317610360; -99.01454479610, 29.32248984060; 
-99.01257459940, 29.32168890740; -99.01066843110, 
29.32077673660; -99.00883445800, 29.31975723740; 
-99.00708053710, 29.31863477900; -99.00541418160, 
29.31741417160; -99.00384252840, 29.31610064560; 
-99.00237230810, 29.31469982960; -99.00100981570, 
29.31321772600; -98.99976088370, 29.31166068510; 
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-98.99863085740, 29.31003537780; -98.99762457210, 
29.30834876750; -98.99674633190, 29.30660807950; 
-98.99599989210, 29.30482077060; -98.99538844250, 
29.30299449680; -98.99491459460, 29.30113708050; 
-98.99458036980, 29.29925647710; -98.99438719140, 
29.29736074080; -98.99434691830, 29.29651781560; 
-98.99432953560, 29.29596087290; -98.99432707560, 
29.29588205460; -98.99431665170, 29.29540490470; 
-98.99430585430, 29.29454003130; -98.99430531810, 
29.29449708310; -98.99429396020, 29.29358729840; 
-98.99429334470, 29.29300462350; -98.99438410690, 
29.29110300840; -98.99461654540, 29.28921066960; 
-98.99498965660, 29.28733570980; -98.99550183500, 
29.28548615630; -98.99615087980, 29.28366992770; 
-98.99693400490, 29.28189479900; -98.99784785080, 
29.28016836900; -98.99888849870, 29.27849802780; 
-99.00005148800, 29.27689092470; -99.00133183500, 
29.27535393820; -99.00272405450, 29.27389364630; 
-99.00422218330, 29.27251629840; -99.00581980590, 
29.27122778870; -99.00751008160, 29.27003363100; 
-99.00928577430, 29.26893893520; -99.01113928290, 
29.26794838540; -99.01306267430, 29.26706621970; 
-99.01504771690, 29.26629621280; -99.01708591620, 
29.26564165900; -99.01916855060, 29.26510535870; 
-99.02128670900, 29.26468960660; -99.02343132860, 
29.26439618120; -99.02559323380, 29.26422633780; 
-99.02722045370, 29.26418051300; -99.02722429220, 
29.26418048760; -99.02824740570, 29.26417369290; 
-99.02920167740, 29.26416734800; -99.02926492560, 
29.26416692720; -99.02926609000, 29.26416691950; 
-99.03029132650, 29.26416009410; -99.03127050390, 
29.26415356770; -99.03127540380, 29.26415353500; 
-99.03137356840, 29.26415288030; -99.03191629000, 
29.26415315250; -99.03220849990, 29.26415652320; 
-99.03305178650, 29.26416950500; -99.03306536280, 
29.26416971400; -99.03494185070, 29.26424522800; 
-99.03710002890, 29.26444827670; -99.03923845410, 
29.26477462290; -99.04134797720, 29.26522287030; 
-99.04341957230, 29.26579110120; -99.04544437530, 
29.26647688450; -99.04741372180, 29.26727728610; 
-99.04931918430, 29.26818888160; -99.05115260770, 
29.26920777040; -99.05290614470, 29.27032959310; 
-99.05457228890, 29.27154954940; -99.05614390690, 
29.27286241910; -99.05761426950, 29.27426258400; 
-99.05897707950, 29.27574405220; -99.06022649940, 
29.27730048360; -99.06135717620, 29.27892521690; 
-99.06236426440, 29.28061129800; -99.06324344670, 
29.28235151010; -99.06399095260, 29.28413840410; 
-99.06460357500, 29.28596433080; -99.06507868340, 
29.28782147320; -99.06541423580, 29.28970188050; 
-99.06560878730, 29.29159750170; -99.06565220900, 
29.29252392620; -99.06567764710, 29.29341130390; 
-99.06568806080, 29.29408776440; -99.06568814260, 
29.29412626510; -99.06569010870, 29.29505110900; 
-99.06568898310, 29.29535094270; -99.06559961510, 
29.29725261210; -99.06536854260, 29.29914508760; 
-99.06499674680, 29.30102026450; -99.06448581210, 
29.30287011170; -99.06383791880, 29.30468670610; 
-99.06305583450, 29.30646226670; -99.06214290210, 
29.30818918760; -99.06110302530, 29.30986007100; 
-99.05994065270, 29.31146775880; -99.05866075810, 
29.31300536310; -99.05726881970, 29.31446629600; 
-99.05577079640, 29.31584429790; -99.05417310260, 
29.31713346410; -99.05248258060, 29.31832827040; 

-99.05070647130, 29.31942359670; -99.04885238290, 
29.32041474920; -99.04692825890, 29.32129748010; 
-99.04494234340, 29.32206800640; -99.04290314590, 
29.32272302570; -99.04081940510, 29.32325973070; 
-99.03870005090, 29.32367582100; -99.03706741290, 
29.32391071510; -99.03698887320, 29.32392025930; 
-99.03691194560, 29.32393709900; -99.03505982880, 
29.32429358780; and -99.03470528710, 29.32434210330. 
[-99.03678558950, 29.25833376500; -99.03895416000, 
29.25841257850; -99.04111221690, 29.25861555820; 
-99.04325052700, 29.25894183550; -99.04535994180, 
29.25939001470; -99.04743143580, 29.25995817830; 
-99.04945614540, 29.26064389550; -99.05142540670, 
29.26144423250; -99.05333079230, 29.26235576510; 
-99.05516414760, 29.26337459310; -99.05691762550, 
29.26449635730; -99.05858371990, 29.26571625760; 
-99.06015529780, 29.26702907400; -99.06162562980, 
29.26842918870; -99.06298841910, 29.26991060990; 
-99.06423782830, 29.27146699770; -99.06536850430, 
29.27309169090; -99.06637560160, 29.27477773590; 
-99.06725480300, 29.27651791570; -99.06800233790, 
29.27830478160; -99.06861499890, 29.28013068420; 
-99.06909015550, 29.28198780700; -99.06942576550, 
29.28386819900; -99.06962038370, 29.28576380930; 
-99.06967316860, 29.28766652120; -99.06967243770, 
29.28773353440; -99.06967074480, 29.28787205090; 
-99.06988063470, 29.28904794430; -99.07007527220, 
29.29094355800; -99.07012806890, 29.29284627390; 
-99.07012645850, 29.29297847060; -99.07008760380, 
29.29560823030; -99.06999993240, 29.29737770600; 
-99.06976894550, 29.29927018960; -99.06939723430, 
29.30114537960; -99.06888638290, 29.30299524470; 
-99.06823857120, 29.30481186180; -99.06745656650, 
29.30658744970; -99.06654371130, 29.30831440260; 
-99.06550390900, 29.30998532240; -99.06434160790, 
29.31159305070; -99.06306178140, 29.31313069970; 
-99.06166990750, 29.31459168120; -99.06017194480, 
29.31596973540; -99.05857430750, 29.31725895740; 
-99.05688383750, 29.31845382270; -99.05510777560, 
29.31954921100; -99.05336743140, 29.32048377070; 
-99.05333543510, 29.32049978770; -99.05330860080, 
29.32052191870; -99.05223193030, 29.32137180000; 
-99.05054131050, 29.32256658240; -99.04876510160, 
29.32366188340; -99.04691091230, 29.32465300910; 
-99.04498668650, 29.32553571200; -99.04300066870, 
29.32630620910; -99.04096136910, 29.32696119810; 
-99.03887752640, 29.32749787200; -99.03675807120, 
29.32791393040; -99.03461208670, 29.32820759020; 
-99.03244877050, 29.32837759260; -99.03106128140, 
29.32842111610; -99.02932843750, 29.32844366930; 
-99.02877504050, 29.32844682360; -99.02681052820, 
29.32844364980; -99.02658003800, 29.32844257420; 
-99.02308778620, 29.32841559840; -99.02091766270, 
29.32833650980; -99.01875809610, 29.32813317880; 
-99.01661834220, 29.32780647680; -99.01450757170, 
29.32735780410; -99.01243483060, 29.32678908390; 
-99.01040900150, 29.32610275350; -99.00843876560, 
29.32530175460; -99.00653256510, 29.32438951990; 
-99.00469856720, 29.32336995920; -99.00294462890, 
29.32224744170; -99.00175050700, 29.32137271610; 
-99.00127811350, 29.32118062020; -98.99937206150, 
29.32026827900; -98.99753821680, 29.31924861600; 
-98.99578443600, 29.31812600090; -98.99411823140, 
29.31690524460; -98.99254673950, 29.31559157820; 
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-98.99107669010, 29.31419063100; -98.98971437750, 
29.31270840580; -98.98846563340, 29.31115125340; 
-98.98733580250, 29.30952584540; -98.98632971890, 
29.30783914540; -98.98545168610, 29.30609837920; 
-98.98470545840, 29.30431100390; -98.98409422480, 
29.30248467580; -98.98362059570, 29.30062721750; 
-98.98328659170, 29.29874658460; -98.98309363510, 
29.29685083140; -98.98304254390, 29.29494807650; 
-98.98306949550, 29.29237800430; -98.98316047730, 
29.29047639780; -98.98339313330, 29.28858408030; 
-98.98376645910, 29.28670915410; -98.98427884810, 
29.28485964670; -98.98492809890, 29.28304347620; 
-98.98571142440, 29.28126841770; -98.98662546410, 
29.27954206950; -98.98766629860, 29.27787182120; 
-98.98882946630, 29.27626482200; -98.99010998280, 
29.27472794980; -98.99150236230, 29.27326778210; 
-98.99300064080, 29.27189056780; -98.99459840210, 
29.27060220060; -98.99628880510, 29.26940819350; 
-98.99806461290, 29.26831365590; -98.99991822420, 
29.26732327120; -99.00184170520, 29.26644127690; 
-99.00382682410, 29.26567144660; -99.00586508600, 
29.26501707430; -99.00794776900, 29.26448095940; 
-99.01006596180, 29.26406539580; -99.01162613110, 
29.26383960890; -99.01179748320, 29.26381847520; 
-99.01196770780, 29.26379122190; -99.01362891870, 
29.26356323280; -99.01364637160, 29.26356123330; 
-99.01366080440, 29.26355239920; -99.01446528390, 
29.26307518830; -99.01631862760, 29.26208456480; 
-99.01824185560, 29.26120232240; -99.02022673720, 
29.26043223590; -99.02226477830, 29.25977760010; 
-99.02434725820, 29.25924121580; -99.02646526630, 
29.25882537770; -99.02860974060, 29.25853186500; 
-99.03077150600, 29.25836193330; -99.03282370140, 
29.25831559100; -99.03666797700, 29.25833304980; and 
-99.03678558950, 29.25833376500.] 

(V) [(Y)] Surveillance Zone 25. Surveil-
lance Zone 25 is that portion of Cherokee County lying 
within the area described by the following latitude/longitude 
pairs: -95.16551813760, 31.88499767200; -95.16585785040, 
31.88501179520; -95.16883776280, 31.88514836070; 
-95.17072236840, 31.88527950140; -95.17293080210, 
31.88554853500; -95.17511390170, 31.88594019510; 
-95.17726232710, 31.88645280610; -95.17936688570, 
31.88708417460; -95.18141857260, 31.88783159950; 
-95.18340860800, 31.88869188260; -95.18532847560, 
31.88966134300; -95.18716995850, 31.89073583260; 
-95.18892517440, 31.89191075370; -95.19058660920, 
31.89318107840; -95.19214714940, 31.89454137080; 
-95.19360011230, 31.89598580950; -95.19493927480, 
31.89750821270; -95.19615889990, 31.89910206470; 
-95.19725376150, 31.90076054380; -95.19821916660, 
31.90247655120; -95.19905097560, 31.90424274160; 
-95.19974562040, 31.90605155420; -95.20030011920, 
31.90789524570; -95.20071208980, 31.90976592290; 
-95.20097975990, 31.91165557650; -95.20110197480, 
31.91355611550; -95.20107820230, 31.91545940210; 
-95.20090853530, 31.91735728590; -95.20059369180, 
31.91924163940; -95.20013501150, 31.92110439250; 
-95.19953445040, 31.92293756700; -95.19915728340, 
31.92389976250; -95.19815357340, 31.92631908540; 
-95.19779084440, 31.92715263060; -95.19691477030, 
31.92890324420; -95.19590628340, 31.93060123560; 
-95.19476969690, 31.93223933070; -95.19350987350, 
31.93381051170; -95.19213220490, 31.93530804740; 

-95.19064258830, 31.93672552140; -95.18904740160, 
31.93805686040; -95.18735347570, 31.93929635960; 
-95.18556806570, 31.94043870790; -95.18369881940, 
31.94147900990; -95.18175374480, 31.94241280770; 
-95.17974117550, 31.94323609950; -95.17766973520, 
31.94394535700; -95.17554830050, 31.94453754050; 
-95.17338596280, 31.94501011200; -95.17119198940, 
31.94536104630; -95.16897578340, 31.94558883920; 
-95.16674684340, 31.94569251440; -95.16451472300, 
31.94567162760; -95.16228898930, 31.94552626830; 
-95.16007918180, 31.94525705950; -95.15789477180, 
31.94486515490; -95.15574512140, 31.94435223440; 
-95.15363944330, 31.94372049610; -95.15292604870, 
31.94347588710; -95.15225794440, 31.94323930920; 
-95.15201777130, 31.94315426200; -95.15112625370, 
31.94283856320; -95.14978698470, 31.94233530500; 
-95.14779612430, 31.94147452330; -95.14587558800, 
31.94050452620; -95.14403360410, 31.93942947040; 
-95.14227806340, 31.93825396290; -95.14061648540, 
31.93698304090; -95.13905598640, 31.93562215030; 
-95.13760324830, 31.93417712230; -95.13626449070, 
31.93265414830; -95.13504544390, 31.93105975340; 
-95.13395132440, 31.92940076830; -95.13298681290, 
31.92768430020; -95.13215603390, 31.92591770210; 
-95.13146253880, 31.92410854130; -95.13090928990, 
31.92226456710; -95.13049864870, 31.92039367750; 
-95.13023236530, 31.91850388500; -95.13020804960, 
31.91825324460; -95.13003171160, 31.91633466000; 
-95.12993523850, 31.91468469710; -95.12996044570, 
31.91278142340; -95.13013153130, 31.91088362950; 
-95.13044775380, 31.90899944150; -95.13090775080, 
31.90713692680; -95.13150954440, 31.90530405940; 
-95.13225054990, 31.90350868610; -95.13312758760, 
31.90175849270; -95.13413689570, 31.90006097120; 
-95.13527414690, 31.89842338770; -95.13653446720, 
31.89685275140; -95.13791245650, 31.89535578460; 
-95.13940221190, 31.89393889410; -95.14099735310, 
31.89260814350; -95.14269104970, 31.89136922770; 
-95.14447605040, 31.89022744850; -95.14634471390, 
31.88918769150; -95.14828904190, 31.88825440580; 
-95.15030071320, 31.88743158490; -95.15237111880, 
31.88672274930; -95.15449139950, 31.88613093190; 
-95.15665248290, 31.88565866480; -95.15884512270, 
31.88530796850; -95.16105993790, 31.88508034340; 
-95.16328745280, 31.88497676360; and -95.16551813760, 
31.88499767200[-95.16551813760, 31.88499767200; 
-95.16585785040, 31.88501179520; -95.16883776280, 
31.88514836070; -95.17072236840, 31.88527950140; 
-95.17293080210, 31.88554853500; -95.17511390170, 
31.88594019510; -95.17726232710, 31.88645280610; 
-95.17936688570, 31.88708417460; -95.18141857260, 
31.88783159950; -95.18340860800, 31.88869188260; 
-95.18532847560, 31.88966134300; -95.18716995850, 
31.89073583260; -95.18892517440, 31.89191075370; 
-95.19058660920, 31.89318107840; -95.19214714940, 
31.89454137080; -95.19360011230, 31.89598580950; 
-95.19493927480, 31.89750821270; -95.19615889990, 
31.89910206470; -95.19725376150, 31.90076054380; 
-95.19821916660, 31.90247655120; -95.19905097560, 
31.90424274160; -95.19974562040, 31.90605155420; 
-95.20030011920, 31.90789524570; -95.20071208980, 
31.90976592290; -95.20097975990, 31.91165557650; 
-95.20110197480, 31.91355611550; -95.20107820230, 
31.91545940210; -95.20090853530, 31.91735728590; 
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-95.20059369180, 31.91924163940; -95.20013501150, 
31.92110439250; -95.19953445040, 31.92293756700; 
-95.19915728340, 31.92389976250; -95.19815357340, 
31.92631908540; -95.19779084440, 31.92715263060; 
-95.19691477030, 31.92890324420; -95.19590628340, 
31.93060123560; -95.19476969690, 31.93223933070; 
-95.19350987350, 31.93381051170; -95.19213220490, 
31.93530804740; -95.19064258830, 31.93672552140; 
-95.18904740160, 31.93805686040; -95.18735347570, 
31.93929635960; -95.18556806570, 31.94043870790; 
-95.18369881940, 31.94147900990; -95.18175374480, 
31.94241280770; -95.17974117550, 31.94323609950; 
-95.17766973520, 31.94394535700; -95.17554830050, 
31.94453754050; -95.17338596280, 31.94501011200; 
-95.17119198940, 31.94536104630; -95.16897578340, 
31.94558883920; -95.16674684340, 31.94569251440; 
-95.16451472300, 31.94567162760; -95.16228898930, 
31.94552626830; -95.16007918180, 31.94525705950; 
-95.15789477180, 31.94486515490; -95.15574512140, 
31.94435223440; -95.15363944330, 31.94372049610; 
-95.15292604870, 31.94347588710; -95.15225794440, 
31.94323930920; -95.15201777130, 31.94315426200; 
-95.15112625370, 31.94283856320; -95.14978698470, 
31.94233530500; -95.14779612430, 31.94147452330; 
-95.14587558800, 31.94050452620; -95.14403360410, 
31.93942947040; -95.14227806340, 31.93825396290; 
-95.14061648540, 31.93698304090; -95.13905598640, 
31.93562215030; -95.13760324830, 31.93417712230; 
-95.13626449070, 31.93265414830; -95.13504544390, 
31.93105975340; -95.13395132440, 31.92940076830; 
-95.13298681290, 31.92768430020; -95.13215603390, 
31.92591770210; -95.13146253880, 31.92410854130; 
-95.13090928990, 31.92226456710; -95.13049864870, 
31.92039367750; -95.13023236530, 31.91850388500; 
-95.13020804960, 31.91825324460; -95.13003171160, 
31.91633466000; -95.12993523850, 31.91468469710; 
-95.12996044570, 31.91278142340; -95.13013153130, 
31.91088362950; -95.13044775380, 31.90899944150; 
-95.13090775080, 31.90713692680; -95.13150954440, 
31.90530405940; -95.13225054990, 31.90350868610; 
-95.13312758760, 31.90175849270; -95.13413689570, 
31.90006097120; -95.13527414690, 31.89842338770; 
-95.13653446720, 31.89685275140; -95.13791245650, 
31.89535578460; -95.13940221190, 31.89393889410; 
-95.14099735310, 31.89260814350; -95.14269104970, 
31.89136922770; -95.14447605040, 31.89022744850; 
-95.14634471390, 31.88918769150; -95.14828904190, 
31.88825440580; -95.15030071320, 31.88743158490; 
-95.15237111880, 31.88672274930; -95.15449139950, 
31.88613093190; -95.15665248290, 31.88565866480; 
-95.15884512270, 31.88530796850; -95.16105993790, 
31.88508034340; -95.16328745280, 31.88497676360; and 
-95.16551813760, 31.88499767200.] 

(W) [(Z)] Surveillance Zone 26. Surveillance Zone 26 
is that portion of the state within the boundaries of a line beginning at 
the intersection of U.S. Highway 283 and County Road 176 in Coleman 
County; thence east along County Road 176 to State Highway (S.H.) 
206; thence east along S.H. 206 to County Road 170; thence south 
along County Road 170 to County Road 171; thence south along C.R. 
171 to County Road 113 in Brown County; thence south along C.R. 
113 to Farm to Market (F.M.) 585; thence south along F.M. 585 to 
County Road 108 in Brown County; thence southwest along C.R. 108 
to County Road 127 in Coleman County; thence southwest along C.R. 

127 to F.M. 568; thence west along F.M. 568 to U.S. Highway 84, 
thence north along U.S. 84 to S.H. 206, thence north along S.H. 206 
to U.S. 283; thence north along U.S. 283 to County Road 176. 

(X) [(AA)] Existing SZs may be modified and addi-
tional SZs may be designated as necessary by the executive director 
as provided in §65.84 of this title (relating to Powers and Duties of the 
Executive Director). 

(2) (No change.) 

§65.85. [Mandatory] Check Stations. 
(a) The department may establish mandatory or voluntary 

check stations or procedures in or for any CZ or SZ or portion of 
a CZ or SZ for the purpose of collecting biological information on 
susceptible species taken within a CZ or SZ. 

(b) When a mandatory check station requirement or procedure 
is in effect, the [The] intact, unfrozen head of any susceptible species 
that has been killed in a CZ or SZ must be presented to a check sta-
tion or other location designated by the department for the CZ or SZ 
in which the susceptible species was taken within 48 hours of take by 
the person or representative of the person who killed the susceptible 
species, unless otherwise authorized in writing by department person-
nel. 

(c) (No change.) 

(d) A person who fails or refuses to comply with mandatory 
check station requirements or procedures established under this section 
commits an offense. 

§65.88. Deer Carcass Movement and Disposal Restrictions. 
(a) Except as provided in this section, no person may [:] 

[(1)] transport into this state or possess any part of a sus-
ceptible species from a state, Canadian province, or other place outside 
of Texas where CWD has been detected in free-ranging or captive herds 
except for:[; or] 

[(2) transport or cause the transport of any part of a suscep-
tible species from a property within a CZ or SZ.] 

(b) In addition to the provisions of §65.10 of this title (Pos-
session of Wildlife Resources) and except as may be otherwise prohib-
ited by this subchapter, a department herd plan, or a quarantine or hold 
order issued by TAHC, a white-tailed deer or mule deer or part of a 
white-tailed or mule deer killed in this state may be transported from 
the location where the animal was killed to a final destination. Follow-
ing final processing at a final destination, the parts of the animal not 
retained for cooking, storage or taxidermy purposes shall be disposed 
of only as follows: 

(1) by transport, directly or indirectly, to a landfill permit-
ted by the Texas Commission of Environmental Quality to receive such 
wastes; 

(2) interment at a depth of no less than three feet below the 
natural surface of the ground and covered with at least three feet of 
earthen material; or 

(3) returned to the property where the animal was harvested 
for disposal. 

[(b) Subsection (a) of this section does not apply to susceptible 
species processed in accordance with this subsection, provided the ap-
plicable requirements of subsections (c) - (e) of this section have been 
met:] 

[(1) meat that has been cut up and packaged (boned or fil-
leted); ] 
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[(2) a carcass that has been reduced to quarters with no 
brain or spinal tissue present; ] 

[(3) a cleaned hide (skull and soft tissue must not be at-
tached or present); ] 

[(4) a whole skull (or skull plate) with antlers attached, pro-
vided the skull plate has been completely cleaned of all internal soft 
tissue; ] 

[(5) finished taxidermy products; ] 

[(6) cleaned teeth; or ] 

[(7) tissue prepared and packaged for delivery to and use 
by a diagnostic or research laboratory. ] 

(c) The carcass of a white-tailed or mule deer may be deboned, 
prior to transportation to a final destination, at the location where the 
animal was taken, provided: 

(1) the meat from each deboned carcass is placed in a sep-
arate package, bag, or container; 

(2) proof-of-sex and any required tag is retained and ac-
companies each package, bag, or container of meat; 

(3) the remainder of the carcass remains at the location 
where the animal was harvested, except that a head may be transported 
to a taxidermist as provided in subsection (f) of this section. 

(4) For purposes of this subsection, "deboning" means the 
detachment and removal of all musculature described by Parks and 
Wildlife Code, §42.001(8), from the bone. Muscles must remain in-
tact (except for physical damage occurring as a result of take) and may 
not be processed further (i.e, ground, chopped, sliced, etc.). 

(5) Proof-of-sex and any required tag must accompany the 
meat from the time of harvest until the meat reaches a final destination. 

(6) It is an offense for any person to possess: 

(A) meat from a carcass possessed under this subsection 
that has been processed further than whole muscles; 

(B) meat from more than one carcass in single package, 
bag, or container. 

[(c) For susceptible species harvested in a CZ or SZ, the pro-
visions of subsection (b) of this section are applicable only if the sus-
ceptible species is processed within the CZ or SZ where the suscepti-
ble species was harvested, except for the transport of an intact head to a 
designated check station. The head of a susceptible species transported 
to a designated check station under the provisions of this subsection 
that is not taken to a taxidermist under the provisions of subsection (f) 
of this section must be:] 

[(1) returned to the property where it was harvested for dis-
posal; or] 

[(2) disposed of in a landfill permitted by Texas Commis-
sion on Environmental Quality (TCEQ).] 

(d) It is an offense for any person to dispose of those parts of 
an animal that the possessor does not retain for cooking, storage, or 
taxidermy purposes except as follows: 

(1) by transport, directly or indirectly, to a landfill permit-
ted by the Texas Commission of Environmental Quality to receive such 
wastes; or 

(2) interment at a depth of no less than three feet below the 
natural surface of ground and covered with at least three feet of earthen 
material; or 

(3) returned to the property where the animal was har-
vested. 

[(d) A susceptible species harvested in a CZ or SZ and pro-
cessed in accordance with the provisions of subsections (b) and (c) of 
this section may be transported from the CZ or SZ, provided it is ac-
companied by a department-issued check-station receipt, which shall 
remain with the susceptible species until it reaches a final destination. 
] 

(e) If a person takes a susceptible species in a CZ or SZ within 
which the department has not designated a mandatory check station, the 
person shall transport the head of the susceptible species to [from the 
SZ solely for the purpose of presentation at] the nearest check station 
established by the department for the CZ or SZ in which the susceptible 
species was taken, provided such transport occurs immediately upon 
leaving the CZ or SZ where the animal was taken and occurs via the 
most direct route available. [The head of a susceptible species trans-
ported to a check station under the provisions of this subsection and 
not taken to a taxidermist under the provisions of subsection (f) of this 
section must be:] 

[(1) returned to the property where it was harvested for dis-
posal; or] 

[(2) disposed of in a landfill permitted by TCEQ.] 

(f) The skinned or unskinned head of a susceptible species 
from a CZ or SZ, other state, Canadian province, or other place outside 
of Texas may be transported to a taxidermist for taxidermy purposes, 
provided all brain material, soft tissue, spinal column and any unused 
portions of the head are disposed of prior to being transported to Texas, 
or disposed of in a landfill in Texas permitted by TCEQ to receive such 
wastes. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401418 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

DIVISION 2. CHRONIC WASTING DISEASE -
COMPREHENSIVE RULES 
31 TAC §§65.90, 65.92, 65.98, 65.99 

The Texas Parks and Wildlife Department proposes amend-
ments to 31 TAC §§65.90, 65.92, 65.98, and 65.99, concerning 
Disease Detection and Response. 
CWD is a fatal neurodegenerative disorder that affects some 
cervid species, including white-tailed deer, mule deer, elk, red 
deer, sika, and their hybrids (referred to collectively as suscepti-
ble species). It is classified as a TSE (transmissible spongiform 
encephalopathy), a family of diseases that includes scrapie 
(found in sheep), bovine spongiform encephalopathy (BSE, 
found in cattle and commonly known as "Mad Cow Disease"), 
and variant Creutzfeldt-Jakob Disease (vCJD) in humans. 
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Much remains unknown about CWD, although robust efforts to 
increase knowledge are underway in many states and countries. 
The peculiarities of its transmission (how it is passed from animal 
to animal), infection rate (the frequency of occurrence through 
time or other comparative standard), incubation period (the time 
from exposure to clinical manifestation), and potential for trans-
mission to other species are still being investigated. Currently, 
scientific evidence suggests that CWD has zoonotic potential; 
however, no confirmed cases of CWD have been found in hu-
mans. Consequently, both the Centers for Disease Control and 
Prevention and the World Health Organization strongly recom-
mend testing animals taken in areas where CWD exists, and if 
positive, recommend not consuming the meat. What is known 
is that CWD is invariably fatal to certain species of cervids and 
is transmitted both directly (through animal-to-animal contact) 
and indirectly (through environmental contamination). If CWD is 
not contained and controlled, the implications of the disease for 
Texas and its multi-billion-dollar ranching, hunting, wildlife man-
agement, and real estate economies could be significant. 
The department has engaged in several rulemakings over the 
years to address the threat posed by CWD, including rules to 
designate a system of zones in areas where CWD has been con-
firmed. The purpose of those CWD zones is to determine the ge-
ographic extent and prevalence of the disease while containing 
it by limiting the unnatural movement of live CWD-susceptible 
species as well as the movement of carcass parts. 
The department's response to the emergence of CWD 
in captive and free-ranging populations is guided 
by the department's CWD Management Plan (Plan) 
https://tpwd.texas.gov/huntwild/wild/diseases/cwd/plan.phtml. 
Developed in 2012 in consultation with the Texas Animal Health 
Commission (TAHC), other governmental entities and conser-
vation organizations, and various advisory groups consisting 
of landowners, hunters, deer managers, veterinarians, and 
epidemiologists, the Plan sets forth the department's CWD 
management strategies and informs regulatory responses to 
the detection of the disease in captive and free-ranging cervid 
populations in the State of Texas. The Plan is intended to 
be dynamic; in fact, it must be so in order to accommodate 
the growing understanding of the etiology, pathology, and 
epidemiology of the disease and the potential management 
pathways that emerge as it becomes better understood through 
time. The Plan proceeds from the premise that disease 
surveillance and active management of CWD once it is detected 
are critical to containing it on the landscape. 
As noted previously in this preamble, the department has been 
engaged in a long-term effort to stem the spread of CWD; how-
ever, by 2021 it was apparent that more robust measures were 
warranted because CWD was still being detected in additional 
deer breeding facilities, as well as on multiple release sites as-
sociated with CWD-positive deer breeding facilities. The com-
mission adopted those rules, which require higher rates of test-
ing, ante-mortem (live-animal) testing of breeder deer prior to 
release, and enhanced recordkeeping and reporting measures, 
in December of 2021 (46 TexReg 8724). 
Following the implementation of more efficacious testing require-
ments, an unprecedented increase in CWD detections occurred. 
Since 2021, CWD has been detected in 22 deer breeding facili-
ties, two release sites associated with CWD-positive deer breed-
ing facilities, and two free-ranging deer in areas where CWD had 
not been previously detected. Department records indicate that 
within the last five years those breeding facilities transferred over 

7,000 deer to other breeding facilities, release sites, and Deer 
Management Permit (DMP) sites. All those locations are there-
fore directly connected to the CWD-positive facilities and are 
subsequently of epidemiological concern. Additionally, approx-
imately 287 deer breeding facilities received deer from one or 
more of the directly connected breeding facilities, which means 
those facilities (referred to as "Tier 1" facilities) are indirectly con-
nected to the positive facilities and are also of epidemiological 
concern because they have received exposed deer that were in 
a trace-out breeding facility. 
Because of this rapid explosion in epidemiological linkages be-
tween deer breeding facilities and associated release sites, the 
department became concerned about the excessive numbers of 
deer breeders continuing to be affected by inter-facility transfers, 
and subsequently determined that additional testing measures 
could increase the probability of detecting CWD in breeding fa-
cilities where it exists before it could be spread to additional 
breeding facilities and associated release sites. In addition to 
enhancing the department's ability to contain CWD where it is 
discovered, the additional testing measures also advanced the 
agency's desire to identify methods to provide relief to the reg-
ulated community without compromising the agency's statutory 
duty to protect and conserve native wildlife resources. Contin-
uing along that trajectory, the rules as proposed would effect 
a number of changes to the current rules that would provide 
relief to the regulated community, in addition to other changes 
intended to streamline, simplify, and reduce regulatory require-
ments for hunters. 
The proposed amendment to §65.90, concerning Definitions, 
would eliminate the definition for and references to "Tier 1" 
facilities, for reasons more thoroughly discussed elsewhere in 
this preamble in the proposed amendment to §65.99, concern-
ing Breeding Facilities Epidemiologically Connected to Deer 
Infected with CWD; Positive Deer Breeding Facilities. 
The proposed amendment to §65.92, concerning CWD Testing, 
would require the euthanization and post-mortem testing of any 
breeder deer confirmed positive for CWD via ante-mortem test-
ing. Under current rule, only deer that die in a deer breeding 
facility or deer that test positive via ante-mortem testing in a 
deer breeding facility that is epidemiologically connected to a 
positive deer breeding facility are required to be post-mortem 
tested for CWD. The immediate post-mortem testing of deer con-
firmed positive via ante-mortem testing results in the immediate 
removal of a possible infectious animals and a method for con-
tinuing evaluation of the efficacy of ante-mortem testing, which is 
not as reliable as post-mortem for definitive disease diagnosis. 
The proposed amendment to §65.98, concerning Transition Pro-
visions, would make changes necessary to comport the rules 
with a rulemaking that took effect earlier this year (49 TexReg 
267). In that rulemaking, the department amended §65.98 to 
implement a 60-day deadline for the submission of tissue sam-
ples from breeding facilities epidemiologically connected to deer 
infected with CWD, as well as to eliminate provisions allowing ex-
ternal nursing facilities for breeder deer. Those changes could 
not be made in the sections where they properly belong (§65.99, 
concerning Breeding Facilities Epidemiologically Connected to 
Deer Infected with CWD; Positive Deer Breeding Facilities) be-
cause that section was itself the subject of a rulemaking that had 
not yet taken effect, which rendered it ineligible for amendment at 
the time. Now that the amendment to §65.99 has taken effect, 
the changes to §65.98 can be removed and placed in §65.99 
where they belong, which is accomplished in this rulemaking. 
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The proposed amendment to §65.99, concerning Breeding Fa-
cilities Epidemiologically Connected to Deer Infected with CWD; 
Positive Deer Breeding Facilities, would eliminate the "Tier 1" 
category of deer breeding facilities and the testing requirements 
for such facilities. As mentioned previously in this preamble, 
the department is committed to avoiding unnecessary regulatory 
burdens associated with the spread of CWD by the regulated 
community of persons who are authorized to possess, breed, 
and transfer live deer. As part of this effort, the department 
considers that rules adopted in December, 2021 (46 TexReg 
8724) that without question improved the efficacy of the depart-
ment's surveillance efforts for captive deer populations, in con-
cert with recently adopted rules (48 TexReg 5146) requiring the 
ante-mortem testing of breeder deer prior to transfer to another 
deer breeder appear to have introduced a level of confidence 
sufficient for the department to eliminate the need for the cat-
egory of "Tier 1" facilities for purposes of CWD management. 
"Tier 1" breeding facilities are facilities that received an exposed 
deer that was in a "trace-out" breeding facility (a breeding facility 
that received an exposed deer from a CWD-positive breeding fa-
cility). The precepts of epidemiological investigation dictate the 
creation of a record of the movements of individual animals that 
may have come into contact with an infected animal or environ-
ment, as well as the tracing of the movement of animals that may 
have come into contact with animals that may have come into 
contact with an infected animal or environment. By creating a 
movement history for deer entering and leaving a facility where 
a positive deer has been found, the department is able to em-
ploy surveillance and testing regimes that can exclude animals 
and facilities from the suspicion of harboring CWD. Eliminating 
the "Tier 1" designation would not only result in MQ designation 
for some breeding facilities currently designated NMQ, it would 
also allow the department to redirect limited resources to other 
avenues of CWD response. The proposed amendment also in-
corporates provisions from §65.98, concerning Transition Provi-
sions, for the reasons set forth in the discussion to the proposed 
amendment to that section elsewhere in this preamble. As men-
tioned previously in this preamble in the discussion to the pro-
posed amendment to §65.98, the department in a previous rule-
making placed provisions regarding nursing facilities and tissue 
sample submission deadlines in that section because the sec-
tion where they more properly and intuitively belonged (§65.99) 
was unavailable for the amendment. The proposed amendment 
accomplishes the transfer of those provisions to §65.99. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years that the rules as proposed 
are in effect, there will be no fiscal implications to state and 
local governments as a result of enforcing or administering the 
rules as proposed, as department personnel currently allocated 
to the administration and enforcement of disease management 
activities will administer and enforce the rules as part of their 
current job duties. 
Mr. Macdonald also has determined that for each of the first five 
years the amendments as proposed are in effect, the public ben-
efit anticipated as a result of enforcing or administering the rules 
as proposed will be a reduction of the probability of CWD being 
spread from locations where it might exist and an increase in the 
probability of detecting CWD if it does exist, thus ensuring the 
public of continued enjoyment of the resource and also ensuring 
the continued beneficial economic impacts of hunting in Texas. 
There will be an adverse economic impact on persons required 
to comply with the rules as proposed. Those costs are identical 

to the costs of compliance for small and microbusinesses dis-
cussed later in this preamble. 
Under provisions of Government Code, Chapter 2006, a state 
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses, micro-businesses, and rural 
communities. As required by Government Code, §2006.002(g), 
in April 2008, the Office of the Attorney General issued guide-
lines to assist state agencies in determining a proposed rule's 
potential adverse economic impact on small businesses, micro-
businesses, and rural communities. Those guidelines state that 
an agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
Government Code, §2006.001(1), defines a small or micro-busi-
ness as a legal entity "formed for the purpose of making a profit" 
and "independently owned and operated." A micro-business is 
a business with 20 or fewer employees. A small business is 
defined as a business with fewer than 100 employees, or less 
than $6 million in annual gross receipts. The department has de-
termined that the proposed rule could result in direct economic 
costs to small businesses and microbusinesses. Department 
data indicate that there are approximately 731 permitted deer 
breeders in Texas as of the preparation of this analysis. Al-
though the department does not require deer breeders to file 
financial information with the department, the department be-
lieves that most if not all deer breeders would qualify as a small 
or micro-business. Since the rule if adopted would require a 
permitted deer breeder that receives confirmation of CWD via 
an ante-mortem test to euthanize that animal and submit tissues 
for post-mortem CWD testing, the adverse economic impacts are 
the cost to euthanize and test a breeder deer. The cost of eutha-
nizing a deer can range from very little (if the breeder dispatches 
a deer by firearm) to the costs associated with veterinary ser-
vices, which the department estimates should not exceed $300. 
The cost of post-mortem CWD testing administered by the Texas 
A&M Veterinary Medicine Diagnostic Lab (TVMDL is a minimum 
of $27, to which is added an $8 accession fee (which may cover 
multiple samples submitted at the same time). If a whole head 
is submitted to TVMDL there is an additional $23 sample col-
lection fee, plus a $23 disposal fee. Thus, the fee for testing 
would be $35, plus any veterinary cost (which the department 
cannot quantify, because practice models vary widely across the 
state). The fee for submitting an entire head for testing would 
be $81. Because the nature of the market for breeder deer is 
fluid and the department does not require sale prices of breeder 
deer to be reported, the department has no way to determine 
the exact value of lost sales resulting from the euthanization of 
breeder deer; however, anecdotal and publicly available infor-
mation suggests that the purchase cost of a breeder deer can 
range from hundreds of dollars to many thousands of dollars. 
Thus, a deer breeder who euthanizes a deer under the rules as 
proposed would be unable to sell that deer and, assuming the 
deer in question would be sold (not all breeder deer all sold), 
would incur a lost sale value of between hundreds of dollars and 
many thousands of dollars. 
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Several alternatives were considered to achieve the goals of 
the proposed rules while reducing potential adverse impacts on 
small and micro-businesses and persons required to comply. 
One alternative was to do nothing. This alternative was re-
jected because the presence of CWD in breeding facilities and 
free-ranging populations presents an actual, direct threat to 
free-ranging and captive cervid populations and the economies 
that depend upon them. The repeated additional discoveries 
of CWD in captive and free-range populations indicates that 
additional measures are necessary to prevent the spread of 
CWD from locations where it may exist. Therefore, because 
the department has a statutory duty to protect and conserve 
the wildlife resources of the state and current rules do not 
achieve the necessary level of vigilance needed to detect the 
presence and/or spread of CWD between breeding facilities, 
this alternative was rejected. The department does note that the 
removal of the "Tier 1" designation for deer breeding facilities, 
in concert with the requirement to euthanize and post-mortem 
test breeder that are confirmed via ante-mortem testing to be 
infected with CWD, will provide some deer breeders with the 
ability to return to normal operations. 
Another alternative would be an absolute prohibition on the 
movement of deer within the state for any purpose. While this 
alternative would significantly reduce the potential spread of 
CWD, it would deprive deer breeders of the ability to engage in 
the business of buying and selling breeder deer. Therefore, this 
alternative was rejected because the department determined 
that it placed an avoidable burden on the regulated community. 
Another alternative would be imposing less stringent testing re-
quirements. This alternative was rejected because the testing 
requirements in the proposed rules will provide additional con-
fidence than is possible under current disease-testing require-
ments to determine that CWD is or is not present. Less stringent 
testing requirements would reduce confidence and therefore im-
pair the ability of the department to respond in the event that 
CWD actually is present. Less stringent testing requirements 
also could result in the spread of CWD to additional breeding fa-
cilities, which would be prohibited from transferring deer, which 
would, in turn, result in the total loss of sales opportunity. The 
department also believes that enhanced testing measures are 
necessary to provide assurance to the hunting public, private 
landowners, and the regulated community that healthy wildlife 
resources are available for the use and enjoyment of present 
and future generations. 
The department has determined that the proposed rules will not 
affect rural communities because the rules do not directly regu-
late any rural community. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rules as proposed will 
not result in direct impacts to local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rules. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rules. Any impacts resulting 
from the discovery of CWD in or near private real property would 
be the result of the discovery of CWD and not the proposed rule. 

In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rules as proposed, 
if adopted, will neither create nor eliminate a government 
program; not result in an increase or decrease in the number 
of full-time equivalent employee needs; not result in a need 
for additional General Revenue funding; not affect the amount 
of any fee; not create a new regulation or repeal an existing 
regulation, but will limit an existing regulation (by eliminating 
the "Tier 1" category of deer breeding facility); not increase the 
number of individuals subject to regulation; and not positively or 
adversely affect the state's economy. 
Comments on the proposed rules may be submitted to Dr. 
Hunter Reed, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas, 78744; (830) 890-1230 (e-mail: 
jhunter.reed@tpwd.texas.gov); or via the department's website 
at www.tpwd.texas.gov. 
The amendments are proposed under the authority of Parks 
and Wildlife Code, Chapter 43, Subchapter L, which authorizes 
the commission to make regulations governing the possession, 
transfer, purchase, sale, of breeder deer held under the authority 
of the subchapter; and §61.021, which provides that no person 
may possess a game animal at any time or in any place except 
as permitted under a proclamation of the commission. 
The proposed amendments affect Parks and Wildlife Code, 
Chapter 43, Subchapter L, and Chapter 61. 
§65.90. Definitions. 

The following words and terms shall have the following meanings, ex-
cept in cases where the context clearly indicates otherwise. 

(1) - (20) (No change.) 

(21) Last known exposure--The last date a deer in a trace-
out or trace-in breeding facility was exposed to a trace deer prior to the 
death or transfer of that trace deer[, or the last date an exposed deer 
entered a Tier 1 facility]. 

(22) - (36) (No change.) 

[(37) Tier 1 facility--A breeding facility that has received 
an exposed deer that was in a trace-out breeding facility.] 

(37) [(38)] Trace deer--A deer that the department has de-
termined had been in a CWD-positive deer breeding facility on or after 
the date the facility was first exposed to CWD, if known; otherwise, 
within the previous five years from the reported mortality date of the 
CWD-positive deer, or the date of the ante-mortem test result. 

(38) [(39)] Trace-in breeding facility--A breeding facility 
that meets either of the following criteria: 

(A) - (B) (No change.) 

(39) [(40)] Trace-out breeding facility--A breeding facility 
that has received an exposed deer that was in a CWD-positive deer 
breeding facility. 

(40) [(41)] Trap Site--A specific tract of land approved by 
the department for the trapping of deer under this chapter and Parks 
and Wildlife Code, Chapter 43, Subchapters E, L, R, and R-1. 

(41) [(42)] Triple T permit--A permit to trap, transport, and 
transplant white-tailed or mule deer (Triple T permit) issued under the 
provisions of Parks and Wildlife Code, Chapter 43, Subchapter E, and 
Subchapter C of this chapter (relating to Permits for Trapping, Trans-
porting, and Transplanting Game Animals and Game Birds). 

PROPOSED RULES April 19, 2024 49 TexReg 2433 

www.tpwd.texas.gov
mailto:jhunter.reed@tpwd.texas.gov


(42) [(43)] Trap, Transport and Process (TTP) permit--A 
permit issued under the provisions of Parks and Wildlife Code, Chap-
ter 43, Subchapter E, and Subchapter C of this chapter (relating to Per-
mits for Trapping, Transporting, and Transplanting Game Animals and 
Game Birds), to trap, transport, and process surplus white-tailed deer 
(TTP permit). 

(43) [(44)] TWIMS--The department's Texas Wildlife In-
formation Management Services (TWIMS) online application. 

§65.92. CWD Testing. 
(a) - (j) (No change.) 

(k) Upon notification by the department that CWD is sus-
pected in a deer as a result of ante-mortem testing in a facility, the 
facility is automatically NMQ and the permittee shall: 

(1) euthanize the positive deer within seven days of confir-
mation of the positive test result; and 

(2) collect post-mortem test samples from breeder deer eu-
thanized under this subsection within one business day of euthanasia, 
to include both ears and the identification tag required under Parks and 
Wildlife Code, Chapter 43, Subchapter L. 

(l) [(k)] All CWD test samples shall be submitted to an accred-
ited testing laboratory within seven days of collection. 

§65.98. Transition Provisions. 
[(a)] A release site that was not in compliance with the appli-

cable testing requirements of this division in effect between August 15, 
2016 and the effective date of this section shall be: 

(1) required to comply with the applicable provisions of 
this division regarding CWD testing with respect to release facilities; 
and 

(2) ineligible to be a release site for breeder deer or deer 
transferred pursuant to a Triple T permit or DMP until the release site 
has complied with paragraph (1) of this section. 

[(b) To the extent that any provision of this subsection con-
flicts with the provisions of §65.99(e) of this title (relating to Breeding 
Facilities Epidemiologically Connected to Deer Infected with CWD; 
Positive Breeding Facilities), this section controls. Tissue samples re-
quired by §65.99(e)(2)(E) of this title shall be submitted within 60 days 
of notification by the department of Category B status.] 

[(c) As of the effective date of this subsection, the provisions 
of §65.99(i) of this title cease effect.] 

§65.99. Breeding Facilities Epidemiologically Connected to Deer In-
fected with CWD; Positive Deer Breeding Facilities. 

(a) Effectiveness. 

(1) To the extent that any provision of this section conflicts 
with any provision of this division, the provisions of this section pre-
vail. 

(2) The provisions of Division 1 of this subchapter apply 
to any facility designated by the department as a Category A or Cate-
gory B trace-out breeding facility, [Tier 1 breeding facility,] or trace-in 
breeding facility subject to the provisions of this section. 

(b) - (d) (No change.) 

(e) Category B trace-out breeding facility. 

(1) (No change.) 

(2) Immediately upon notification by the department of 
Category B status; a facility is automatically NMQ and the permittee 
shall: 

(A) - (E) (No change.) 

(F) The tissues samples required by subparagraph (E) 
of this paragraph shall be submitted within 60 days of notification by 
the department of Category B status. 

(3) - (6) (No change.) 

[(f) Tier 1 facility.] 

[(1) Upon notification by the department of Tier 1 status, a 
facility is automatically NMQ and the permittee shall:] 

[(A) inspect the facility daily for mortalities;] 

[(B) immediately report all test-eligible deer mortalities 
that occur within the facility; and] 

[(C) immediately collect test samples from all test-el-
igible deer mortalities that occur within the facility and submit for 
post-mortem testing within one business day of collection.] 

[(2) A permittee may request the development of a custom 
testing plan as provided in subsection (h) of this section; provided, 
however, the permittee must comply with the provisions of paragraph 
(1)(A) - (C) of this subsection.] 

[(3) The department will not restore MQ status unless the 
permittee has complied with all applicable requirements of this subsec-
tion and this division, and any one of the following:] 

[(A) post-mortem results of "not detected" have been 
submitted for every exposed deer received from a trace facility; or] 

[(B) the department has restored MQ status to all trace 
facilities from which deer were received; or] 

[(C) the permittee has conducted ante-mortem testing 
as specified in subsection (e)(2)(E) of this section; or] 

[(D) the permittee has conducted testing as specified in 
compliance with the provisions of a custom testing plan under the pro-
visions of subsection (h) of this section to the satisfaction of the depart-
ment and TAHC.] 

[(4) The department in consultation with TAHC may de-
cline to authorize a custom testing plan under subsection (h) of this 
section if an epidemiological assessment determines that a custom test-
ing plan is inappropriate.] 

(f) [(g)] Trace-in breeding facility. Immediately upon notifica-
tion by the department of trace-in facility status, a facility is automati-
cally NMQ. 

(1) - (3) (No change.) 

(4) In lieu of the testing requirements prescribed in this 
subsection, a permittee may request the development of a custom test-
ing plan as provided in subsection (g) [(h)] of this section; provided 
however, the permittee must comply with the requirements of para-
graph (1) of this subsection. 

(5) The department in consultation with TAHC may de-
cline to authorize a custom testing plan under subsection (g) [(h)] of 
this section if an epidemiological assessment determines that a custom 
testing plan is inappropriate. 

(6) (No change.) 

(g) [(h)] Custom Testing Plan. Within seven days of being no-
tified by the department that a breeding facility has been designated a 
Category A, Category B, or trace-in facility, [or Tier 1 facility,] a per-
mittee may, in lieu of meeting the applicable testing requirements of 
subsections (d) - (f) [(d) - (g)] of this section, request the development 
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of a custom testing plan by the department in consultation with TAHC 
based upon an epidemiological assessment conducted by the depart-
ment and TAHC. A custom testing plan under this subsection is not 
valid unless it has been approved by the department and TAHC. 

(1) The department shall temporarily suspend the applica-
ble testing provisions of subsections (d)(2)(A), (e)(2)(A) and (E), and 
(f) [(g)] of this section while the epidemiological assessment and cus-
tom testing plan development under this subsection take place. 

(2) Upon the development of a custom testing plan under 
the provisions of this subsection, the department shall provide the per-
mittee with a copy of the custom testing plan and the permittee shall, 
within seven days: 

(A) - (B) (No change.) 

(C) If a permittee chooses to decline participation in a 
custom testing plan under this subsection, the provisions of subsections 
(d)(2)(A), (e)(2)(A) and (E), and (f) [(g)] of this section take effect as 
of the date of the notification required by subparagraph (B) of this para-
graph and all time-dependent calculations of those subsections begin. 

(D) If a permittee agrees in writing to comply with the 
provisions of a custom testing plan under this subsection, the custom 
testing plan replaces the testing provisions of subsections (d)(2)(A), 
(e)(2)(A) and (E), and (f) [(g)] of this section. 

(3) A breeding facility designated by the department as 
Category A, Category B, or trace-in[, or Tier 1] is NMQ as of the 
date of such notification and remains NMQ until the provisions of the 
custom testing plan under this subsection have been satisfied. 

(4) If for any reason the permittee does not comply with the 
provisions of a custom testing plan under this subsection, the provisions 
of subsections (d) - (f) [(g)] of this section resume applicability. 

(5) (No change.) 

[(i) Nursing facilities.] 

[(1) Notwithstanding NMQ status, deer less than 120 days 
of age in any Category A, Category B, trace-in, and or Tier 1 facility 
may be transferred to a registered nursing facility, provided:] 

[(A) the facility from which the deer are transferred was 
MQ at the time the facility was designated Category A, Category B, 
trace-in, or Tier 1; and] 

[(B) no deer from any other breeding facility are or have 
been present in the nursing facility during the current reporting year.] 

[(2) A registered nursing facility is prohibited from accept-
ing deer from more than one breeding facility in one reporting year.] 

[(3) No person may possess deer older than 120 days of age 
in a nursing facility.] 

(h) [(j)] Upon notification by the department that CWD is sus-
pected in a deer as a result of ante-mortem testing in a facility, the fa-
cility is automatically NMQ and the permittee shall: 

(1) - (3) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401419 

James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER W. SPECIAL PERMITS 
31 TAC §65.907 

The Texas Parks and Wildlife Department proposes new 31 TAC 
§65.907, concerning Special Take Authorization - White-tailed 
and Mule Deer. 
The proposed new section would create provisions governing 
the take of white-tailed or mule deer by landowners and their 
agents as authorized by the department when necessary to aid 
or assist the department's efforts to respond to chronic wasting 
disease (CWD). 
The Texas Legislature during the most recent regular session 
passed House Bill 3065, which allows the take of wildlife by per-
sons authorized by the department to do so "as part of a program 
or event designated by the executive director as being conducted 
for the diagnosis, management, or prevention of a disease in 
wildlife." The proposed rule would set forth a carefully controlled 
and highly regulated process under which the department would 
authorize persons not employed by the department to take native 
deer as part of department-sponsored research and manage-
ment activities. Prior to the passage of H.B. 3065, if the take of 
a species of wildlife was regulated by a season, time of day, bag 
limit, or means established by the commission, only department 
employees or academics conducting activities under a research 
permit could take such wildlife in contravention of those limita-
tions. The emergence and spread of CWD from deer breeding 
facilities to release sites has presented a unique challenge to the 
department, in terms of being able to facilitate the quick iden-
tification and removal of "trace deer" (deer that at some point 
were in a deer breeding facility where CWD was subsequently 
detected (positive facility) or that have become epidemiologically 
linked to a positive facility) at locations that have received deer 
from deer breeding facilities. The more expeditiously trace deer 
can be removed from the landscape and tested, the less likely 
it is that the deer, if infected with CWD, will have been able to 
infect additional animals or shed infectious prions at the release 
site. Additionally, such activities add to the department's under-
standing of the nature of CWD, its transmission, progression, 
and presence in the environment. Thus, if a release site be-
comes epidemiologically linked to a positive facility at a time of 
year when hunting is not lawful, there was no mechanism for the 
department to authorize persons not employed by the depart-
ment to take deer to assist the department in disease manage-
ment and research. The department also could use this authority 
to conduct epidemiological investigations at locations that were 
not release sites for breeder deer, as part of broader sampling 
and monitoring efforts. 
The activities of a special take authorization are not recreational 
hunting or traditional wildlife management, they are part of the 
department's management efforts to study and control CWD. 
Therefore, the provisions of the rules contain strict provisions 
to eliminate any possible confusion on the part of the public or 
persons involved with respect to the purpose or intent of a spe-
cial take authorization. 
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Proposed new subsection (a) would set forth the application and 
issuance process for special take authorizations, to include a site 
inspection (if deemed necessary by the department) and a stip-
ulation that special take authorizations will be issued to named 
individuals only, and not to a corporation, association, or group. 
The department issues permits and licenses to named individu-
als only because it facilitates enforcement and compliance. 
Proposed new subsection (b) would condition the validity of a 
special take authorization upon the recipient's acknowledge-
ment, in writing, that he or she and any authorized agents have 
read and understand all provisions and conditions of the special 
take authorization. By obtaining written acknowledgment that a 
person to whom a special take authorization is issued (including 
any authorized agents) understands the rules and the conditions 
under which the activity is being authorized, the possibility of 
confusion, misunderstanding or disagreement will be reduced. 
The proposed new subsection would also include a provision 
conditioning the validity of a special take authorization on the 
approval of the director of the department's law enforcement 
division, or designee, and the director of the department's 
wildlife division, or designee. 
Proposed new subsection (c) would stipulate that a special take 
authorization will identify the specific deer or number of deer to 
be removed for testing. Trace deer, because they were breeder 
deer exposed to CWD prior to release, are of primary importance 
in an epidemiological investigation; however, if all or some trace 
deer cannot be located it is necessary to post-mortem test addi-
tional free-ranging non-trace deer for CWD to develop an indica-
tion of whether CWD has been spread to the release site and if 
so, the disease prevalence. Therefore, a special take authoriza-
tion would identify specific trace deer and/or a number of other 
deer to be removed for testing. 
Proposed new subsection (d) would provide for the times, 
places, means, methods, and other measures to be stipulated in 
a special take authorization. The rule as proposed would impose 
limitations on the means and times of take to reduce wounding 
loss while still providing an efficient path for the removal of deer 
from the landscape; however, the high variability of geography 
and habitat across the state could make it necessary in some 
cases to authorize extraordinary means to quickly locate and 
dispatch deer. The proposed new subsection would stipulate 
that the activities authorized under a special take authorization 
must be conducted only by the person to whom the special take 
authorization is issued and any persons named in the special 
take authorization as agents. As noted previously, because the 
threat of CWD to indigenous deer populations creates a need 
to remove trace deer or other deer of epidemiological interest 
from the landscape quickly, the rules as proposed would allow 
activities that are otherwise unlawful. To ensure that those 
activities are conducted appropriately, the department believes 
it is necessary to identify every person who would be involved. 
Proposed new subsection (e) would establish an initial period of 
validity of 14 days for persons to whom a special take authoriza-
tion is issued to remove the deer identified in the authorization. 
The proposed new subsection also would provide for extensions 
of validity in situations where specific deer cannot be located. 
Proposed new subsection (f) would stipulate the types of tissue 
samples to be collected and submitted under a special take au-
thorization, require the submission of any identifying tags, and 
prescribe deadlines for the submission of those items. The de-
partment believes that prompt submission of properly collected 
and identified, epidemiologically valuable materials is crucial to 

the department's ability to determine disease prevalence, if any, 
at a release site or other location. 
Proposed new subsection (g) would stipulate that the owner of 
any tract of land where prospective special take authorization ac-
tivities are to take place be in compliance with all applicable pro-
visions of the Chapter 65, Subchapter A and Subchapter B as a 
condition of issuance of a special take authorization for the prop-
erty, unless the department determines that the disease man-
agement value of the prospective activities warrants approval. 
Under current rule, a release site that is epidemiologically con-
nected to a positive deer breeding facility is prohibited from re-
ceiving additional deer until the department has determined that 
CWD has not been spread to or at that location. The department 
believes that any person who is not compliant with applicable 
rules governing surveillance at release sites should not be able 
to obtain a benefit from the issuance of a special take authoriza-
tion, unless it is in the interests of protecting a public resource to 
do so. 
Proposed new subsection (h) would require the recipient of a 
special take authorization to notify the department within 24 
hours of take of each deer taken under the special take autho-
rization, which is necessary for the department to accurately 
and timely monitor authorized activities. 
Proposed new subsection (i) would prescribe disposal methods 
for carcasses of deer taken under a special take authorization. 
Because carcasses of deer taken from a location where the de-
partment believes CWD could be present have the potential to 
be infectious and because there is an amount of time between 
take and the receipt of test results, the department believes it 
prudent to prescribe carcass disposal requirements to minimize 
infectivity of carcasses. The proposed rule would therefore re-
quire carcasses to be disposed of by burial at a depth of at least 
three feet below ground level on the property where the take oc-
curred, delivery to a landfill authorized by the Texas Commission 
on Environmental Quality to receive such wastes; or as other-
wise directed by the department in the special take authoriza-
tion. 
Proposed new subsection (j) would condition the issuance of a 
special take authorization on the applicant's agreement in writing 
not to record by means of video, photograph, or other electronic 
media the act of taking or attempting to take deer under a special 
take authorization, or to allow such recordings, or to make such 
recordings available to the public. As mentioned previously in 
this preamble, the department intends for the rules to function 
solely as a means to assist the department in disease manage-
ment, research, and prevention and does not intend for the rules 
to provide any kind of opportunity for commercial or entertain-
ment exploitation. 
Proposed new subsection (k) would, for purposes of explicit clar-
ification and emphasis, provide that nothing in the rules is to be 
construed to relieve any person of the obligation to comply with 
any applicable municipal, county, state, or federal law, except as 
may be specifically authorized with respect to Parks and Wildlife 
Code and the regulations of the commission. 
Proposed new subsection (l) would explicitly identify acts that the 
department considers serious enough to warn the recipients of 
special take authorizations not to engage in. 
Proposed new subsection (m) would condition the validity of a 
special take authorization on the conduct of the person to whom 
the special take authorization is issued and agents of that person 
and provide that failure to abide by or comply with any provision 
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of a special take authorization, as determined by the department, 
automatically invalidates the authorization and subjects the vio-
lator to prosecution for applicable violations of Parks and Wildlife 
Code, Chapters 42, 43, 61, 62, or 63 and any department regu-
lations related to the take of deer. The department believes that 
it is imperative for the public to be assured that non-recreational 
take of a public resource is taken by the department as a seri-
ous matter, and that persons who exhibit reckless, intentional, or 
negligent disregard for that resource should be held to account. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years that the rule as proposed is in 
effect, there will be no fiscal implications to the department or 
other units of state government as a result of administering the 
rule, as there will likely be few special take authorizations issued 
and department employees will administer and enforce the rule 
as part of currently budgeted and appropriated job duties. 
There will be no fiscal implications on persons required to comply 
with the rule as proposed, as the decision to apply for and ex-
ecute activities under a special take authorization is completely 
voluntary, no person is required under any provision of current 
law to obtain a special take authorization, and deer can still be 
removed by lawful hunting during an open season. 
Mr. Macdonald also has determined that for each of the first 
five years that the rule as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rule will be mitigating the spread of CWD. 
Under provisions of Government Code, Chapter 2006, a state 
agency must prepare an economic impact statement and a reg-
ulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses and micro-businesses. As 
required by Government Code, §2006.002(g), in April 2008, the 
Office of the Attorney General issued guidelines to assist state 
agencies in determining a proposed rule's potential adverse eco-
nomic impact on small businesses. Those guidelines state that 
an agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 
The department has determined that because the rule as pro-
posed does not directly regulate any small business, microbusi-
ness, or rural community, there will be no adverse economic im-
pact on small businesses, microbusinesses, or rural communi-
ties as a result of the proposed rule. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rule as proposed will not 
impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 

if adopted, will neither create nor eliminate a government pro-
gram; not result in an increase or decrease in the number of 
full-time equivalent employee needs; not result in a need for 
additional General Revenue funding; not affect the amount of a 
fee; create a new regulation (to implement a process for persons 
to remove protected wildlife under department supervision to 
support department disease management efforts); not expand 
an existing regulation; neither increase nor decrease the num-
ber of individuals subject to regulation; and not positively or 
adversely affect the state's economy. 
Comments on the proposed rule may be submitted to Assistant 
Commander Stormy King, Texas Parks and Wildlife Department, 
4200 Smith School Road, Austin, Texas 78744; (512) 389-4853; 
email: stormy.king@tpwd.texas.gov or via the department web-
site at www.tpwd.texas.gov. 
The new rule is proposed under Parks and Wildlife Code, 
§12.013, which authorizes the commission to adopt rules gov-
erning the take of wildlife under the supervision of a department 
employee in a program or event designated by the director as 
being conducted for the diagnosis, management, or prevention 
of a disease in wildlife. 
The proposed new rule affects Parks and Wildlife Code, Chapter 
12. 
§65.907. Special Take Authorization - White-tailed and Mule Deer. 

(a) The department may issue a special take authorization for 
the take of white-tailed or mule deer (hereinafter, "deer") for purposes 
of assisting the department in conducting wildlife disease diagnosis, 
management, or prevention (hereinafter, "special take authorization"), 
as provided in this subsection. A person may request a special take 
authorization by completing and submitting an application on a form 
supplied or approved by the department for that purpose. 

(1) The department will not consider an incomplete appli-
cation for a special take authorization. 

(2) The department may, at its discretion, conduct a site 
inspection as a condition of issuance of a special take authorization. 

(3) A special take authorization shall be issued only to a 
named individual and not in the name of any corporation, business, 
association, or group. 

(b) A special take authorization is not valid until: 

(1) the applicant has acknowledged, in writing via email to 
the department employee identified as the supervisory point of contact, 
that the applicant and all agents of the applicant have read and under-
stand all: 

(A) provisions of the special take authorization; and 

(B) all attendant obligations of the person to whom the 
special take authorization is issued and that person's agents; and 

(2) it has been approved in writing by the director of the 
department's Wildlife Division or designee and the director of the de-
partment's Law Enforcement Division or designee. 

(c) A special take authorization shall specify the number and 
type of deer to be taken. No deer other than the specified deer or number 
of deer authorized for take shall be taken. 

(d) The take of deer under a special take authorization shall be: 

(1) performed only by the person to whom the special take 
authorization is issued and/or persons identified by name on the special 
take authorization as agents of the person to whom the special take 
authorization is issued; 
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(2) by firearm using centerfire ammunition only; 

(3) conducted during the time between 30 minutes before 
sunrise and 30 minutes after sunset, unless specifically authorized in 
writing by the department; or 

(4) any other method of take as may be authorized by the 
department to remove specific deer. 

(e) A special take authorization is valid for 14 days from the 
date specified in the special take authorization. The department may 
extend the period of validity based on extenuating or unavoidable cir-
cumstances (including inability to locate specific deer); however, a re-
quest for extension must be submitted to the department via email and 
approved by the department prior to the take of deer. A copy of the 
special take authorization or a reproduction of the special take autho-
rization on an electronic device (such as a cell phone or tablet) shall be 
produced upon request of a department employee in the discharge of 
their official duties. A copy of the email from the department granting 
an extension of a special take authorization or a reproduction of that 
email on an electronic device (such as a cell phone or tablet) shall be 
produced upon request of a department employee in the discharge of 
their official duties. 

(f) For each deer taken under a special take authorization, the 
following must be submitted to the Texas A&M Veterinary Medical 
Diagnostic Laboratory: 

(1) the whole head, accompanied by all visible forms of 
identification borne by the deer at the time the deer was taken, including 
but not limited to ear tags, tattoos, RFID tags, or any other forms of 
identification; 

(2) the medial retropharyngeal lymph nodes (MRLN), 
which must be collected by an accredited veterinarian, authorized 
department employee, or TAHC-certified CWD sample collector; and 

(3) any other tissue samples, as directed by the department. 

(4) A properly executed TVMDL accession form must ac-
company the head or tissue samples submitted under the requirements 
of this subsection. 

(5) All tissue samples and body parts required to be 
submitted under this subsection must be submitted to TVMDL within 
two business days of completion of removal of all deer or within two 
business days upon conclusion of the last authorized collection date, 
whichever is sooner. 

(6) It is an offense to remove an ear tag or deface or remove 
a tattoo prior to submission of deer head under this subsection. 

(g) The department will not issue a special take authorization 
for the take of deer on any tract of land unless: 

(1) the owner of the land is in compliance with all applica-
ble provisions of Chapter 65, Subchapter A and Subchapter B, of this 
title; or 

(2) the department determines that the disease management 
value of the prospective activities is a factor of such significance that 
approval is warranted. 

(h) A deer taken during the period of validity of a special take 
authorization shall be reported to the department within 24 hours of re-
moval via email or other department approved notification method to 
the department's wildlife division representative coordinating the au-
thorization. 

(i) Following submission to the department of any tissues or 
parts necessary as directed in a special take authorization, a person to 
whom the special take authorization or an agent thereof shall dispose 

of all remaining portions or parts of a deer taken under a special take 
authorization, either by: 

(1) burial at a depth of at least three feet below ground level 
on the property where the take occurred; 

(2) delivery to a landfill authorized by the Texas Commis-
sion on Environmental Quality to receive such wastes; or 

(3) as directed otherwise by the department in the special 
take authorization. 

(j) The department will not issue a special take authorization 
unless the applicant agrees in writing not to record by means of video, 
photograph, or other electronic media the act of taking or attempting to 
take deer under a special take authorization, or allow such recordings, 
or to make such recordings available to the public. 

(k) This section shall not be construed to relieve any person of 
the obligation to comply with any applicable municipal, county, state, 
or federal law, except as may be specifically authorized with respect to 
Parks and Wildlife Code and the regulations of the commission. 

(l) It is an offense for any person to: 

(1) take or attempt to take a deer under a special take au-
thorization without possessing a hunting license valid for the take of 
deer in Texas; 

(2) sell, barter, offer to sell or barter, or otherwise give or 
receive anything of value in exchange for taking or allowing the take of 
deer or any parts of the animal, including antlers, under a special take 
authorization. 

(m) The validity of a special take authorization is completely 
conditioned on the conduct of the person to whom the special take au-
thorization is issued and agents of that person. Failure to abide by or 
comply with any provision of a special take authorization, as deter-
mined by the department, automatically invalidates the authorization 
and subjects the violator to prosecution for applicable violations of 
Parks and Wildlife Code, Chapters 42, 43, 61, 62, or 63 and any de-
partment regulations related to the take of deer. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401416 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

SUBCHAPTER X. MOUNTAIN LIONS 
31 TAC §65.950 

The Texas Parks and Wildlife Department proposes new 31 TAC 
§65.950, concerning Mountain Lions. 
In 2022, the department received a petition for rulemaking 
concerning mountain lion monitoring and management. In 
response, the Chairman of the Commission directed the forma-
tion of a Mountain Lion Stakeholder Working Group consisting 
of landowners, livestock producers, private land managers, 
trappers, and natural resource professionals. The group was 
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charged with making recommendations on the abundance, 
status, distribution, and persistence of mountain lions in Texas; 
development of a mountain lion management plan for Texas; 
harvest reporting; trap/snare check standards; harvest/bag 
limits; and "canned" hunts. 
Following a number of meetings throughout 2023, the Working 
Group's initial report recommended that the commission initiate 
rulemaking to prohibit "canned" hunting and to establish trapping 
standards. "Canned" hunting is regulated or prohibited in many 
states and countries, including Texas, where it is unlawful to con-
duct canned hunts for certain exotic species (African or Asiatic 
lion, tiger, leopard, cheetah, hyena, bear, elephant, wolf, or rhi-
noceros, or any subspecies or hybrid of these animals), but not 
mountain lions. 
Proposed new §65.950, concerning Mountain Lions, would 
prohibit "canned" hunting and establish trapping standards for 
mountain lions. 
Proposed new subsection (a) would define "captivity" as "the 
state of being held under control, or kept caged, penned, or 
trapped," which is necessary to establish the conditions under 
which "canned" hunting may be presumed to be occurring. 
Proposed new subsections (b)(1) and (2) would prohibit the 
hunting of mountain lions in captivity as well as the release of 
captive mountain lions for purposes of being hunted or training 
dogs. The proposed provision would prohibit "canned" hunting 
of mountain lions, which is necessary to protect the species. 
Proposed new subsection (b)(3) would create an offense for a 
person to allow a live mountain lion to be captured in a trap or 
snare for more than 36 hours. The department has determined 
that allowing a trapped or snared mountain lion to remain in that 
state for longer than 36 hours is inhumane and if the practice is 
allowed to be indiscriminately employed, will negatively affect the 
ability of mountain lion populations to successfully perpetuate 
themselves. 
Proposed new subsection (b)(4) would create an offense for the 
act of conducting, promoting, assisting, or advertising an activity 
prohibited by the section. The department believes that persons 
who aid, assist, encourage, or otherwise act as a party to the 
commission of an offense should be held accountable in addition 
to the person who commits the offense. 
Proposed new subsection (c) would expressly state that the sec-
tion does not apply to the humane dispatch of lawfully trapped 
mountain lions or apply to the use of snares designed to cease 
functionality if 285 pounds of force are applied to its mechanism. 
The department does not wish to interfere with lawful trapping 
activities conducted for other species and specifically wishes to 
allow the use of special snares that a large animal such as a 
mountain lion or bear can escape. 
Robert Macdonald, Regulations Coordinator, has determined 
that for each of the first five years that the rule as proposed 
is in effect, there will be no fiscal implications to state or local 
governments as a result of administering or enforcing the rule 
as proposed. 
Mr. Macdonald also has determined that for each of the first 
five years that the rule as proposed is in effect, the public benefit 
anticipated as a result of enforcing or administering the proposed 
rule will be the protection of nongame species, which are crucial 
to healthy, balanced, and functional wildlife systems. 

The rule as proposed could result in adverse economic impacts 
to persons required to comply. Those impacts are identical to 
the impacts to small and microbusinesses described elsewhere 
in this preamble. 
Under provisions of Government Code, Chapter 2006, a state 
agency must prepare an economic impact statement and a regu-
latory flexibility analysis for a rule that may have an adverse eco-
nomic effect on small businesses, micro-businesses, and rural 
communities. As required by Government Code, §2006.002(g), 
in April 2008, the Office of the Attorney General issued guide-
lines to assist state agencies in determining a proposed rule's 
potential adverse economic impact on small businesses. Those 
guidelines state that an agency need only consider a proposed 
rule's "direct adverse economic impacts" to small businesses 
and micro-businesses to determine if any further analysis is re-
quired. For that purpose, the department considers "direct eco-
nomic impact" to mean a requirement that would directly impose 
recordkeeping or reporting requirements; impose taxes or fees; 
result in lost sales or profits; adversely affect market competi-
tion; or require the purchase or modification of equipment or 
services. The department has determined that the proposed rule 
could result in a direct economic cost to small businesses and mi-
cro-businesses. There are persons in the state who trap moun-
tain lions (among other species) for profit; the precise number 
is unknown but is believed to be in the hundreds. The adverse 
economic impact to those persons would consist of the cost of 
increased frequency of the checking of traps/snares in order to 
ensure that traps or snares set for mountain lions, if successful, 
do not hold the target for longer than 36 hours. This cost would 
be related to the cost of fuel used while traveling to check traps. 
Given the large sizes of properties in mountain lion habitats, the 
magnitude of trapping effort in any given location, the variety of 
vehicles used, and the number of places where a person may 
have set traps for mountain lions, it is difficult if not impossible 
to estimate what that cost might be; however, the department 
believes it to be less than $500 per year. The department notes 
that in many cases, traps can be checked in the process of other 
activities that would be occurring anyway, which would reduce 
the cost of compliance. In addition, technology is available that 
would allow traps to be checked remotely. 
The department considered several alternatives to the rule as 
proposed. 
One alternative was to do nothing. This alternative was rejected 
because the department has a statutory duty to protect nongame 
wildlife. Doing nothing would frustrate that duty. 
Another alternative considered was mandatory reporting of all 
mountain lion take, which would allow the department to develop 
specific data to inform future management options. This alterna-
tive was rejected because the department determined that co-
operation and compliance issues would complicate the depart-
ment's ongoing efforts to comply with the recommendations of 
the Working Group. 
Another alternative considered was to create a season and bag 
limit for the take of mountain lions. This alternative was also 
rejected because of the potential to interfere with department's 
ongoing efforts to comply with the recommendations of the Work-
ing Group, particularly the development of a mountain lion man-
agement plan, which requires the cooperation and inclusion of 
landowners, land managers, and trappers. 
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The department has determined that the rule as proposed will 
not affect rural communities, as it does not directly regulate any 
rural community. 
The department has not drafted a local employment impact 
statement under the Administrative Procedures Act, §2001.022, 
as the agency has determined that the rule as proposed will not 
impact local economies. 
The department has determined that Government Code, 
§2001.0225 (Regulatory Analysis of Major Environmental 
Rules), does not apply to the proposed rule. 
The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 
In compliance with the requirements of Government Code, 
§2001.0221, the department has prepared the following Govern-
ment Growth Impact Statement (GGIS). The rule as proposed, 
if adopted, will not create a government program; not result in 
an increase or decrease in the number of full-time equivalent 
employee needs; not result in a need for additional General 
Revenue funding; not affect the amount of any fee; create a 
new regulation (to prohibit "canned" hunting of mountain lions 
and establish trapping rules); not expand an existing regulation; 
neither increase nor decrease the number of individuals subject 
to regulation; and not positively or adversely affect the state's 
economy. 
Comments on the proposed rule may be submitted to Richard 
Heilbrun, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas 78744; (512) 389-8104; email: 
richard.heilbrun@tpwd.texas.gov or via the department website 
at www.tpwd.texas.gov. 
The new rule is proposed under the authority of Parks and 
Wildlife Code, §67.004, which requires the commission by 
regulation to establish any limits on the taking, possession, 
propagation, transportation, importation, exportation, sale, or 
offering for sale of nongame fish or wildlife that the department 
considers necessary to manage the species. 
The proposed new rule affects Parks and Wildlife Code, Chapter 
67. 
§65.950. Mountain Lions (Puma concolor). 

(a) In this section "captivity" means the state of being held 
under control, or kept caged, penned, or trapped. 

(b) No person in this state may: 

(1) hunt a mountain lion that is in captivity; 

(2) release a mountain lion from captivity for purposes of: 

(A) being hunted; 

(B) training dogs; 

(3) allow a live mountain lion to be captured in a trap or 
snare for more than 36 hours; or 

(4) conduct, promote, assist, or advertise an activity pro-
hibited by this subsection. 

(c) This section does not: 

(1) prohibit a person from humanely dispatching a lawfully 
trapped mountain lion; or 

(2) apply to the use of snares designed to break away or 
disassemble with 285 pounds of force or less. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401417 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER O. STATE AND LOCAL SALES 
AND USE TAXES 
34 TAC §3.334 

The Comptroller of Public Accounts proposes the repeal of 
§3.334, concerning local sales and use taxes. The comptroller 
repeals existing §3.334 to replace it with new §3.334. The 
repeal of §3.334 will be effective the date the new §3.334 takes 
effect. 
Brief explanation of the proposed rulemaking. 

It has been called to the comptroller's attention that the October 
27, 2023 notice of proposed rulemaking did not contain a state-
ment of fiscal implications for small businesses or rural commu-
nities as required by Government Code, Chapter 2006. See (48 
TexReg 6340) (October 27, 2023). Therefore, the comptroller is 
proposing to repeal the adopted rule as proposed in the October 
27, 2023 notice of proposed rulemaking. The comptroller is si-
multaneously proposing to readopt the text of the rule effective 
on January 5, 2024, with amendments, under the same num-
ber and title, with the repeal to be effective as of the date of the 
adopted rule. 
Fiscal note. 

Brad Reynolds, Chief Revenue Estimator, has determined that 
repeal of the current rule is of no consequence apart from facilita-
tion of adoption of a new substitute §3.334 and has no fiscal im-
plications in and of itself. The fiscal implications of the repeal are 
the same as the fiscal implication of the proposed new substitute 
§3.334. The statements in this fiscal note are supplemented by 
the additional statements in the preamble to the proposed new 
§3.334, which the comptroller will propose to adopt concurrently 
with this proposed repeal. 
Brad Reynolds has determined the following for each year of the 
first five years that the proposed repeal and the substitute new 
rule will be in effect. 
The additional estimated cost to the state and to local govern-
ments expected as a result of enforcing or administering the rule. 

There will be no additional estimated cost to the state and to local 
governments expected as a result of enforcing or administering 
the proposed repeal of the existing rule and concurrent new rule. 
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The proposed amendments explain the manner in which the 
comptroller intends to apply the consummation statutes. The ex-
planation should lead to greater taxpayer compliance, and less 
audit resources required to enforce or administer the rule. 
The estimated reductions in costs to the state and to local gov-
ernments as a result of enforcing or administering the rule. 

There will be no estimated reductions in costs to the state and to 
local governments as a result of enforcing or administering the 
proposed repeal of the existing rule and the concurrent new rule. 
Local governments do not administer the tax, and the comptroller 
will not be reducing the size of its audit staff as a result of the rule. 
The estimated loss or increase in revenue to the state or to local 
governments as a result of enforcing or administering the rule, 
and the foreseeable implications relating to cost or revenues of 
the state or local governments. 

Change in sourcing of transactions subject to local sales taxation 
could result in net change in sales tax revenue of local taxing en-
tities generally, which may be significant for some jurisdictions. 
Most, but not all, reductions in taxable transactions sourced to 
some jurisdictions would be increases in taxable transactions 
sourced to other jurisdictions. If the comptroller repeals the exist-
ing rule and concurrently adopts the proposed new rule, it is esti-
mated that there could be a $28.5 million reduction in aggregate 
local sales tax levies sourced to unincorporated areas without lo-
cal sales tax or with cumulative local county and special district 
tax rates less than the cumulative local rates that applied at the 
locations where the taxable transactions were formerly sourced. 
A $28.5 million reduction in aggregate local tax levies would re-
sult in reduced state service charge revenue of $570,000. 
Reliable estimates of net changes in revenue for each of the 
1,759 local sales taxing jurisdictions that might stem from compli-
ance with the proposed repeal of the existing rule and concurrent 
adoption of new rule cannot feasibly be produced by the comp-
troller. 
Public benefits and costs. 

Brad Reynolds, Chief Revenue Estimator, has determined the 
following for each year of the first five years that the existing rule 
will be repealed and the proposed new rule will be in effect. 
The public will benefit from greater clarity regarding the consum-
mation standards, making compliance easier. 
There may be additional economic costs to a person required to 
comply with the proposed repeal of the existing rule and adoption 
of the new rule. The rule may cause some vendors to realize that 
they are noncompliant. If the vendors come into compliance by 
changing from single-location reporting to multiple-location re-
porting, their compliance burden may increase. And if vendors 
change from multiple-location reporting to single-location report-
ing, their compliance burden may diminish. 
Local employment impact statement. 

For the first five years that the existing rule will be repealed 
and the proposed new rule will be in effect, the effect on local 
economies and employment, if any, cannot be determined. To 
the extent that the repeal of the existing rule and the proposed 
new rule leads to greater awareness and compliance with the 
local tax consummation standards, some vendors may change 
their reporting methods, which might positively or negatively af-
fect the tax revenue of particular local tax jurisdictions. Whether 
a change in local tax revenue might increase or decrease the 
provision of local government services to an extent that would 

affect local economic activity or employment would depend on 
discretionary actions of the governing body or the electorate of 
an affected jurisdiction, and cannot be determined. 
Government growth impact statement. 

Brad Reynolds, Chief Revenue Estimator, has determined the 
following for each year of the first five years that the existing rule 
will be repealed and the proposed new rule will be in effect: the 
amendment will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the comptroller; will not require an increase or 
decrease in fees paid to the comptroller; will not create a new 
regulation; will increase the number of individuals subject to the 
rule's applicability because sellers without a physical presence 
in a local tax jurisdiction will be required to collect local use tax if 
they are required to collect state use tax; and will not positively 
or adversely affect this state's economy. 
Economic impact statement and regulatory flexibility analysis. 

A "rural community" is a municipality with a population of less 
than 25,000. The comptroller estimates that there are 1,098 
such rural communities, of which 1,017 impose a sales tax and 
may have revenue affected by compliance with the rule. 
A "small business" is a legal entity, including a corporation, part-
nership, or sole proprietorship, that: (A) is formed for the pur-
pose of making a profit; (B) is independently owned and oper-
ated; and (C) has fewer than 100 employees or less than $6 
million in annual gross receipts. The Comptroller estimates that 
there are 470,000 businesses with fewer than 100 employees, 
and 377,000 businesses with annual gross receipts less than $6 
million; the sum of these two estimates would overstate the num-
ber of small businesses, as many businesses would be expected 
to have both fewer than 100 employees and less than $6 million 
in annual gross receipts. 
To the extent that the repeal of the existing rule and the adoption 
of the proposed new rule leads to greater awareness and compli-
ance with the local tax consummation standards, some vendors 
may change their reporting methods, which might positively or 
negatively affect the tax revenue of particular local tax jurisdic-
tions. As previously explained, the comptroller does not have 
sufficient data on the business operations of each business to 
identify and quantify the businesses and transactions that might 
be affected, and the positive or negative revenue impact on each 
tax jurisdiction. 
It is conceivable that repeal of the existing rule and adoption of 
the proposed new rule may cause some vendors, small or large, 
to realize that they are noncompliant. If the vendors come into 
compliance by changing from single-location reporting to multi-
ple-location reporting, their compliance burden may increase. 
The repeal of the existing rule and the adoption of the proposed 
new rule will expand the local tax collection obligations of remote 
sellers - out-of-state sellers that collect state use tax must also 
collect local sales tax. The expansion of the remote seller local 
tax collection obligation may benefit small businesses in Texas 
by reducing the perception of customers that purchases from 
out-of-state sellers are preferable because out-of-state sellers 
charge less sales or use tax than the small businesses in Texas. 
The proposed new rule adds subsection (b)(6): 
"If a small business or a micro-business operates a single lo-
cation out of which it conducts all of its business activities, the 
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comptroller will presume that the location is a place of business 
of the seller." 
To the extent that repeal of the existing rule facilitates the adop-
tion of the proposed new rule, the repeal will simplify the collec-
tion of local sales tax for many small businesses and micro-busi-
nesses. 
Public hearing 

The comptroller will hold a hearing to take public comments, on 
May 9, 2024, at 9:00 a.m. in Room 2.034 of the Barbara Jordan 
Building, 1601 Congress Avenue, Austin, Texas 78701. Inter-
ested persons may sign up to testify beginning at 8:30 a.m. and 
testimony will be heard on a first come first serve basis begin-
ning at 9:00 a.m. All persons will have 10 minutes to present 
their testimony and shall also provide their testimony in writing 
prior to their oral testimony. 
Comments 

You may submit comments on the proposal to Jenny 
Burleson, Director, Tax Policy Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: tp.rule.com-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

Statement of the statutory or other authority under which the rule-
making is proposed. 

The repeal is proposed under Tax Code, §§111.002 (Comp-
troller's Rule; Compliance; Forfeiture), 321.306 (Comptroller's 
Rules), 322.203 (Comptroller's Rules), and 323.306 (Comptrol-
ler's Rules), which authorize the comptroller to adopt rules to 
implement the tax statutes. 
Sections or articles of the code affected. 

The repeal affects Tax Code, §151.0595 (Single Local Tax Rate 
for Remote Sellers); Tax Code, Chapter 321, Subchapters A, B, 
C, D, and F; Tax Code, Chapter 322; and Tax Code, Chapter 
323. 
§3.334. Local Sales and Use Taxes. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401426 
Jenny Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §3.334 

The Comptroller of Public Accounts proposes new §3.334, con-
cerning local sales and use taxes. The comptroller proposes 
new §3.334 to readopt the text of existing §3.334 proposed for 
repeal, with the addition of paragraph (b)(6). 
Brief explanation of the proposed rule. 

In January 2020, the comptroller initiated a rulemaking to update 
its local sales and use tax rule. The comptroller subsequently 
adopted amendments in 2020, 2023, and 2024. (49 TexReg 

53) (January 5, 2024), (48 TexReg 391) (January 27, 2023), (45 
TexReg 3499) (May 22, 2020). The amendments implemented 
House Bill 1525, 86th Legislature, 2019, which placed local sales 
and use tax collection responsibilities on marketplace providers. 
The amendments also implemented House Bill 2153, 86th Leg-
islature, 2019, which set a single local use tax rate that remote 
sellers may elect to use. The amendments also expanded the 
local sales tax collection responsibilities of sellers based on the 
United States Supreme Court decision in South Dakota v. Way-
fair, Inc., 138 S. Ct. 2080 (June 21, 2018). These amendments 
have been noncontroversial. 
The rulemaking made other revisions to the text, which are now 
the subject of litigation in Cause No. D-1-GN-21-003198, City of 
Coppell, Texas, et al. v. Glenn Hegar, in the 201st District Court 
of Travis County Texas. The Plaintiff cities claim that the agency 
did not comply with the rulemaking procedures in Government 
Code, §2001.024 and Government Code, Chapter 2006. The 
purpose of this rulemaking is to address those claims by propos-
ing the readoption of the rule, with amendments, and a more 
complete statement of the elements required by Government 
Code, §2001.024 and Government Code, Chapter 2006. 
The comptroller proposes to add the following definitions: 
"Micro-business--a legal entity, including a corporation, partner-
ship, or sole proprietorship, that: 
(A) is formed for the purpose of making a profit; 
(B) is independently owned and operated; and 

(C) has not more than 20 employees." 
"Small business--a legal entity, including a corporation, partner-
ship, or sole proprietorship, that: 
(A) is formed for the purpose of making a profit; 
(B) is independently owned and operated; and 

(C) has fewer than 100 employees or less than $6 million in an-
nual gross receipts." 
The definition of "independently owned and operated business" 
is taken from the Attorney General of Texas' Government Code 
Chapter 2006 Small Businesses and Rural Communities Impact 
Guidelines updated in December 2017. 
The definitions of "micro-business" and "small business" are 
taken from Government Code, Chapter 2006. 
The comptroller further proposes to add subsection (b)(6): 
"If a small business seller or a micro-business seller operates a 
single location out of which it conducts all of its business activi-
ties, the comptroller will presume that the location is a place of 
business of the seller." 
Fiscal note. 

Brad Reynolds, Chief Revenue Estimator, has determined the 
following for each year of the first five years that the rule will be 
in effect. The fiscal note considers the effect of the prior 2020, 
2023, and 2024 amendments to the rule, as well as the amend-
ments in this proposal. 
The additional estimated cost to the state and to local govern-
ments expected as a result of enforcing or administering the rule. 

There will be no additional estimated cost to the state and to local 
governments expected as a result of enforcing or administering 
the proposed rule. The proposed amendments explain the man-
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ner in which the comptroller intends to apply the consummation 
statutes. The explanation should lead to greater taxpayer com-
pliance, and less audit resources required to enforce or admin-
ister the rule. 
The estimated reductions in costs to the state and to local gov-
ernments as a result of enforcing or administering the rule. 

There will be no estimated reductions in costs to the state and to 
local governments as a result of enforcing or administering the 
rule amendments. Local governments do not administer the tax, 
and the comptroller will not be reducing the size of its audit staff 
as a result of the rule. 
The estimated loss or increase in revenue to the state or to local 
governments as a result of enforcing or administering the rule, 
and the foreseeable implications relating to cost or revenues of 
the state or local governments. 

Change in sourcing of transactions subject to local sales taxa-
tion could result in net change in sales tax revenue of local tax-
ing entities generally, with the net change quite significant for 
some jurisdictions. Most, but not all, reductions in taxable trans-
actions sourced to some jurisdictions would be increases in tax-
able transactions sourced to other jurisdictions. But to the ex-
tent that transactions previously sourced within an incorporated 
municipality would be sourced to an unincorporated area with-
out a cumulative local tax rate levied by municipal (pursuant to 
a limited purpose annexation agreement), county, and/or special 
purpose taxing authorities commensurate with the cumulative lo-
cal tax rate levied by the municipal, county, and/or special pur-
pose taxing authorities applicable where the transactions were 
formerly sourced, there would be a reduction in aggregate lo-
cal sales tax levies and consequent reduction in state service 
charge revenues under §§ 321.503, 322.303, and 323.503, Tax 
Code. 
For reasons further discussed, reliable estimates of net changes 
in revenue by individual jurisdictions for the 1,759 local sales tax-
ing jurisdictions that might stem from compliance with the rule 
cannot feasibly be produced by the comptroller. Even if the req-
uisite audits of potentially affected sales tax permittees in every 
jurisdiction could be timely performed to support such estima-
tion, the sales tax permittees are not static entities. It would not 
be plausible to assume that those who currently source local tax 
to a location that is not a place of business as defined in the 
rule would not adjust their operations to qualify such locations as 
places of business and consequently not be obligated to change 
the sourcing of local tax. 
Plaintiff cities allege that portions of the proposed rule are invalid, 
that the proposed rule "dramatically" or "fundamentally" changes 
the former rule, that compliance with the proposed rule will re-
quire vendors to change to existing reporting methods, and that 
the changes to existing reporting methods will result in the loss 
of revenue to the cities. 
One consultant estimated that the City of Carrollton would have 
a likely net loss of $1.1 to $2 million; that the City of Coppell 
would have a likely net loss of $18.8 million of $30.8 million, that 
the City of DeSoto would have a likely net loss of $5.1 million, 
that the City of Farmers Branch would have a likely net loss of 
$600,000 to $1.8 million, and the City of Humble would have 
a likely net loss of $5.6 million. The consultant did not provide 
the comptroller with data to support these calculations and he 
declined to identify the vendors that he predicted would have to 
change their reporting methods. 

The comptroller does not have sufficient data to verify these cal-
culations or to make similar estimates for other jurisdictions. The 
agency does have data regarding the amount of sales tax re-
ceipts that that a vendor reports to local jurisdictions. But, that 
data does not prove that the vendor is incorrectly reporting, that 
the vendor would change its reporting as a result of the rule 
amendments, or that specific jurisdictions would gain or lose tax 
revenue as a result of the rule amendments. Those determi-
nations would require an understanding of the business opera-
tions of the vendor to determine which business locations were 
"places of business" for purposes of local tax sourcing. Then, 
the comptroller would have to examine individual transactions to 
determine the location where the orders were received, the loca-
tion where the orders were fulfilled, and the location where the 
order was delivered, since all three locations are potential sourc-
ing locations. Then, the comptroller would have to compare that 
information with how the vendor has been reporting local tax on 
each transaction, identify the circumstances, if any, that would 
require the vendor to change its methods of reporting as a result 
of the rule, and determine the dollar value for each transaction. 
The comptroller does not have sufficient information on the indi-
vidual vendors to make this determination. 
The consultant's explanation of his methodology confirms that 
the comptroller does not have sufficient data on hand, and that 
the comptroller could not reasonably acquire the necessary data 
to perform a study for every jurisdiction. The consultant identified 
and researched the "top tier" taxpayers for the cities in his study, 
and then conducted research to determine who they were selling 
to and whether any sales were made other than through web-
sites. The research ranged from interviews with local employ-
ees, to passive research on web pages, job postings, certificate 
of occupancy maps/filings, and in some instances, purchases 
were made as well as physical visits to the taxpayer's locations. 
From this research, the consultant identified "suspect" taxpay-
ers and estimated the value of their shipment outside of the city. 
In doing this work, the consultant estimated that he spent forty 
hours per jurisdiction. The comptroller does not have the time or 
resources to conduct what is essentially an audit of the tens of 
thousands of permitted taxpayers to identify noncompliant tax-
payers and then estimate the extent of their noncompliance. 
With the exception of the City of Round Rock, the Plaintiff cities 
have alleged that their jurisdictions have a particular type of tax-
payer that is primarily affected - "fulfillment centers" that ship or-
ders to customers. According to the cities, the fulfillment cen-
ters are sourcing local tax to the cities in which they are located, 
pursuant to Tax Code, §321.203(c-1)(1), which provides that a 
sale is consummated at the place of business of the retailer 
from which the retailer ships or delivers the item. For subsec-
tion (c-1)(1) to apply, a fulfillment center has to be a "place of 
business of the retailer" for local sales tax sourcing purposes. 
The term "place of business of the retailer" (hereinafter "place of 
business") is defined by Tax Code, §321.002(a)(3)(A) to include 
a location at which three or more orders are received during a 
calendar year. 
The Plaintiff cities contend that the fulfillment centers are prop-
erly sourcing local tax to the cities in which they are located be-
cause every fulfillment center is automatically a "place of busi-
ness." The theory is that a fulfillment center is automatically a 
"place of business" because it has to "receive" orders as a nec-
essary prerequisite to fulfilling the orders, and a fulfillment center 
can be expected to "receive" three or more orders in a calendar 
year. 

PROPOSED RULES April 19, 2024 49 TexReg 2443 



Subsection (c)(7) of the proposed rule now explicitly states that 
the location where an order is "received" for purposes of local 
sales tax sourcing is the location where the order is initially re-
ceived. Therefore, under the proposed rule, a fulfillment cen-
ter that processes orders forwarded from another location is not 
automatically a "place of business" for local tax sourcing. The 
Plaintiff cities contend that if the fulfillment centers in their juris-
diction begin sourcing local sales tax to other cities, they will lose 
millions of dollars in tax revenue. 
The merits of the conflicting interpretations are discussed in the 
preambles of the previous rulemakings. The issue here is the 
effect on local tax revenue, and whether the comptroller can reli-
ably estimate the effect on cities, individually or collectively. The 
estimates of the Plaintiff cities and the fulfillment centers in those 
cities cannot be reliably projected to other cities. The comptrol-
ler does not have data to identify the "fulfillment centers" in any 
particular jurisdiction or statewide - it is not a characteristic that 
is reported to the agency. 
And, even if agency could identify "fulfillment centers" from its 
data, the agency could not assume that the fulfillment centers 
in other cities are sourcing local tax like the Plaintiff cities' ful-
fillment centers purportedly are sourcing. For reasons enumer-
ated to the Revenue Estimating Division by agency counsel, it 
is comptroller's opinion that a fulfillment center could reasonably 
reach a different conclusion, and conclude that it was not auto-
matically a "place of business" for local tax sourcing purposes, 
as claimed by the Plaintiff cities. 
First, the text of former §3.334(h)(3) indicated that a fulfillment 
center is not automatically a "place of business" for local sourcing 
(emphasis added): 
"(3) Consummation of sale. The following rules, taken from Tax 
Code, §321.203 and §323.203, apply to all sellers engaged in 
business in this state, regardless of whether they have a place 
of business in Texas or multiple places of business in the state. 
... 
(B) Order received at a place of business in Texas, fulfilled at 
a location that is not a place of business. When an order that 
is placed over the telephone, through the Internet, or by any 
means other than in person is received by the seller at a place 
of business in Texas, and the seller fulfills the order at a loca-
tion that is not a place of business of the seller in Texas, such as 
a warehouse or distribution center, the sale is consummated at 
the place of business at which the order for the taxable item is 
received. 
... 
(D) Order fulfilled within the state at a location that is not a place 
of business. When an order is received by a seller at any location 
other than a place of business of the seller in this state, and 

the seller fulfills the order at a location in Texas that is not a place 
of business of the seller, then the sale is consummated at the 
location in Texas to which the order is shipped or delivered, or 
the location where it is transferred to the purchaser." 
(41 TexReg 260, 265) (2016) (former 34 Tex. Admin. Code 
§3.334(h)(3), emphasis added); (39 TexReg 9597, 9606) (2014) 
(former 34 Tex. Admin. Code §3.334(h)(3), emphasis added). 
Second, the consummation rules in former §3.334(h)(3) were 
augmented with an explicit provision for fulfillment centers, which 
the former rule referred to as "distribution centers" (emphasis 
added): 

"(2) Distribution centers, manufacturing plants, storage yards, 
warehouses, and similar facilities. 
(A) A distribution center, manufacturing plant, storage yard, 
warehouse, or similar facility operated by a seller at which the 
seller receives three or more orders for taxable items during the 
calendar year is a place of business. 
(B) If a salesperson who receives three or more orders for tax-
able items within a calendar year is assigned to work from, or to 
work at, a distribution center, manufacturing plant, storage yard, 
warehouse, or similar facility operated by a seller, then the facil-
ity is a place of business. 
(C) If a location that is a place of business of the seller, such 
as a sales office, is in the same building as a distribution center, 
manufacturing plant, storage yard, warehouse, or similar facility 
operated by a seller, then the entire facility is a place of business 
of the seller." 
(41 TexReg 260, 263) (2016) (former 34 Tex. Admin. Code 
§3.334(e)(2), emphasis added); (39 TexReg 9597, 9605) (2014) 
(former 34 Tex. Admin. Code §3.334(e)(2), emphasis added). 
If a distribution center were automatically a "place of business" 
for local tax sourcing as the Plaintiff cities contend, subpara-
graphs (B) and (C) would not be required - there would be no 
need for a salesperson or a sales office to "then" make the dis-
tribution center a "place of business" for local tax sourcing pur-
poses. 
Third, in addition to its rule, the comptroller distributed Publica-
tion 94-105, sometimes called the "Local Sales and Use Tax 
Bulletin - Guidelines for Collecting Local Sales and Use Tax," 
or "Tax Topics - Guidelines of Collecting Local Sales and Use 
Tax" (Guidelines). These Guidelines were posted on the comp-
troller's website and indexed in the comptroller's State Tax Au-
tomated Research System. Since at least 2007, the Guidelines 
referred to a "location within the state that is not a place of busi-
ness (such as a warehouse or distribution center)." E.g., STAR 
Accession No. 200902596L (February 2009). The Guidelines 
were intended as a general guide and not as a comprehensive 
resource. But, an ordinary reader would not walk away with the 
impression that a taxpayer's fulfillment center was automatically 
a "place of business" for purposes of local tax sourcing. 
Fourth, in 2016, the comptroller rewrote the Guidelines to be 
even more specific regarding fulfillment centers: "The ware-
house from which the person ships those items is not a place of 
business, unless the warehouse separately qualifies as a place 
of business." STAR Accession No. 201606995L (June 1, 2016). 
And, fifth, in 2019, a comptroller letter ruling discussed fulfillment 
centers, referring to the former rule, then in effect: "Scenario 
One: Taxpayer Retailer operates fulfillment centers in Texas that 
are not open to the public. ... When an order is received at a lo-
cation that is not a place of business and is fulfilled in Texas at 
a location that is not a place of business, the sale is consum-
mated at the location in Texas to which the order is shipped. 
See §3.334(h)(3)(D). For Scenario One, local sales and use tax 
is due based on the location where the order is delivered." STAR 
Accession No. 201906015L (June 13, 2019) (emphasis added). 
If the Plaintiff cities and their consultant's study are right about 
how the various fulfillment centers in their cities reported local 
tax, those fulfillment centers must have either disregarded the 
comptroller's prior written guidance, overlooked the guidance, 
or interpreted the guidance as being the opposite of what the 
comptroller intended. But, it cannot be assumed that fulfillment 
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centers in other cities have also disregarded, overlooked, or in-
terpreted the prior rulings in such a way that they will have to 
change their reporting as a result of the proposed rule. So, even 
if the comptroller could identify the permitted locations that are 
fulfillment centers, the revenue implications of the proposed rule 
cannot be reliably extrapolated from the study conducted on be-
half of the Plaintiff cities. 
Furthermore, the cities' calculations of revenue loss assume the 
proposed rule would force fulfillment centers to begin sourcing 
local tax to other cities, when that is not the case. The Legisla-
ture set a low threshold for a location to be a "place of business" 
for local tax sourcing - the receipt of three or more orders dur-
ing a calendar year. A fulfillment center that is not a "place of 
business" under the proposed rule could easily become one by 
directly receiving three or more orders. The Plaintiff cities have 
alleged that it is easier to source local tax to one jurisdiction than 
to source to many. So, a fulfillment warehouse would have an 
incentive to become a "place of business." And, a fulfillment cen-
ter with a tax sharing agreement with a city would have an even 
greater incentive to make the minor adjustments required to be-
come a "place of business," so as to maintain the return on its 
revenue sharing agreement. Therefore, even if the potential tax 
revenue loss from fulfillment centers could be reliably measured, 
it is unreasonable to assume that no fulfillment center would take 
remedial efforts to continue its sourcing procedures. 
The City of Round Rock has asserted claims that are different 
from or in addition to the claims of the other Plaintiff cities. The 
City has suggested that the proposed rule will radically change 
the way that Texas retailers with one place of business in 
Texas will source local tax. However, for enumerated reasons, 
agency counsel advises that it should be assumed that in most 
instances, the proposed rule will not change the sourcing of 
products sold by Texas retailers with one place of business in 
Texas. 
First, the proposed rule does not change the comptroller's previ-
ous application of the statute, which does not recognize special 
treatment for vendors with a "single place of business" for pur-
poses of local tax sourcing. Proposed subsection (c) states in 
relevant part: 
"The following rules, taken from Tax Code, §321.203 and 
§323.203, apply to all sellers engaged in business in Texas, 
regardless of whether they have no place of business in Texas, a 
single place of business in Texas, or multiple places of business 
in Texas." 
The language in the proposed rule has the same effect as the 
language in the prior 2014 and 2016 versions of the rule - no 
special treatment for vendors with a single "place of business": 
"The following rules, taken from Tax Code, §321.203 and 
§323.203, apply to all sellers engaged in business in this state, 
regardless of whether they have a place of business in Texas or 
multiple places of business in the state." 
(41 TexReg 260, 265) (2016) (former 34 Tex. Admin. Code 
§3.334(h)(3); (39 TexReg 9597, 9606) (2014) (former 34 Tex. 
Admin. Code §3.334(h)(3)). 
Second, the proposed rule should have little impact on most 
businesses that are a single place of business in the ordinary 
sense of the word - i.e., all operations are conducted at a single 
location. If orders are received and fulfilled in a single facility, 
local sales tax will continue to be sourced to that location. A typ-
ical example would be a retail store. 

The City of Round Rock suggests that a single facility that con-
ducts all transactions through automated shopping cart software 
may be affected, since a software application does not consti-
tute a "place of business." However, the threshold for becoming 
a "place of business" is very low, including the receipt by sales 
personnel of three or more orders per year. If a vendor occa-
sionally engages with a customer directly, such as by telephone 
or email, as the final step in receiving an order under subsection 
(c)(7), the vendor's location should be a "place of business" for 
local tax sourcing, even if orders are ordinarily processed by the 
vendor's automated software. To ease the burden on auditors, 
and on small businesses and micro-businesses that operate out 
of a single location, proposed subsection (b)(6) presumes that is 
the case. 
Third, sales made by through a marketplace by a seller with a 
single place of business will not be affected because those or-
ders are sourced to destination by Tax Code, §321.203(e-1). 
The City of Round Rock claims that Dell Technologies has a sin-
gle place of business in the city and suggests that Dell is sourc-
ing all of its local sales tax collections to the City of Round Rock. 
The city further claims that it will lose a significant amount of local 
sales tax revenue under the proposed rule. However, when the 
comptroller served third party discovery on Dell to understand 
how Dell's current business operations would be affected by the 
proposed rule, both Round Rock and Dell objected. Dell insisted 
that the inquiry should only be "conducted under the applicable 
sections of the Texas Tax Code" in Chapter 111 -- in other words, 
an audit. 
This discovery dispute illustrates the impracticability of preparing 
a revenue impact estimate for the City of Round Rock - it would 
require the audit of Dell and any other vendors from whom the 
city thinks there will be a revenue loss. A local sales tax audit 
of Dell would have to examine all the business locations of Dell 
to determine which, if any of the locations were a "place of busi-
ness" for local tax sourcing purposes. And, if the comptroller 
verified that Dell in fact operated a single "place of business" in 
Texas, the comptroller would still have to audit the sourcing of 
Dell's sales to determine which sales were compliant and which 
sales were noncompliant with the proposed rule. For example, 
Dell purports to have a sales force in Round Rock. Assuming 
that orders generated by that sales force are received in Round 
Rock and not fulfilled from a "place of business" elsewhere in 
Texas, those sales would still be sourced to Round Rock. And, 
any orders fulfilled from Dell's "place of business" in Round Rock 
would still be sourced to Round Rock. And, any orders delivered 
in Round Rock would still be sourced to Round Rock. Therefore, 
to meaningfully determine the revenue impact of the proposed 
rule on the City of Round Rock, the comptroller would have to 
thoroughly audit Dell and any other vendors from whom Round 
Rock thinks there will be a revenue loss. 
Repeating this audit exercise on a jurisdiction-by-jurisdiction ba-
sis across the state is infeasible. Audits are not quick or easy. 
Considerable time and effort is required to acquire and analyze 
taxpayer data. Taxpayers are understandably reluctant to furnish 
confidential business data. And, the data varies in degree of ac-
cessibility. The average duration of an audit in fiscal year 2023 
was 450 days, and the average number auditor hours spent on 
an audit was 80.5 hours. 
It is also possible that an audit of Dell or other vendors would 
identify noncompliance with sourcing provisions that are not in-
volved in the disputed rulemaking. For example, if Dell were 
sourcing marketplace sales to the City of Round Rock rather than 
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to the delivery location specified by statute, Dell would have to 
change its sourcing methods and the City of Round Rock would 
suffer a revenue loss. But, that revenue loss should be attributed 
to the marketplace statute enacted by the Legislature, not the 
proposed comptroller rule. 
This possibility is real. During the 2020 rulemaking, the City 
of San Marcos filed comments claiming that the proposed rule 
would cause the city to lose $7-8 million in local sales tax rev-
enue generated by a Best Buy call center, with the net effect of 
economic development incentive revenue loss estimated at $3.4 
million. Best Buy also filed comments stating that it created a 
subsidiary called Best Buy Texas.com LLC and sourced the lo-
cal tax for all of its Internet and telephone sales to the City of San 
Marcos. This would mean that if a resident of the City of Houston 
placed an online order from Houston and picked up the item at an 
affiliated Best Buy Stores outlet in Houston, Best Buy Texas.com 
LLC would collect local sales tax for the City of San Marcos. 
However, it appears that the Best Buy website was actually op-
erated by a different Best Buy affiliate, which would make it a 
marketplace provider as defined in Tax Code, §151.0242(a)(2). 
Under the marketplace statute, local tax is sourced to the loca-
tion where the item is shipped or delivered or at which posses-
sion is taken by the purchaser. Thus, any loss to the City of San 
Marcos of local sales tax revenue from the sale to the Houston 
resident would be the result of compliance with the marketplace 
statute. And the loss of tax revenue would not be attributable 
to the rule. The loss resulting from compliance with the statute 
would occur without regard to whether the proposed rule was 
adopted. 
The comptroller has considered various other comments of the 
Plaintiff cities and others to the effect that the proposed rule 
will dramatically change local tax sourcing and concluded that 
the comments do not accurately apply the proposed rule. The 
comptroller disagrees with the allegation that the proposed rule 
will "dramatically change where a sale is consummated if the 
Comptroller interprets the change to require destination sourc-
ing when a sale is made online using a retailer's website, even 
if the retailer has only one place of business." And, the comp-
troller disagrees with the allegation that "sales made by way of 
websites using the Internet are treated as having been consum-
mated where the taxable item is delivered to the buyer instead 
of where the order for the item is received and fulfilled by the 
seller." The consummation hierarchy in subsection (c) does not 
require the alleged results. 
The comptroller has amended the definition of "place of business 
of the seller" in subsection (a)(18) to provide that the term does 
not include a computer server, Internet protocol address, domain 
name, website, or software application. While the discussion of 
computer servers was added to the rule in 2020, the comptroller 
had previously advised taxpayers that the location of the server 
does not create a "place of business" for purposes of the local tax 
collection and that orders placed on a website or though applica-
tions and processed and routed by servers are not "received at" a 
place of business. See STAR Accession Nos. 200510723L (Oc-
tober 6, 2005), 200605592L (May 17, 2006), and 201906015L 
(June 13, 2019). 
The comptroller has also amended the definition of "place of 
business of the seller" in subsection (a)(18) to provide that 
staffing by one or more sales personnel is usually required. 
The statement is not a requirement, but an objective criterion 
that will often be an important factor in determining whether an 
outlet, office, or location is a "place of business." In the January 

2023 rulemaking, the comptroller explained how the reference 
to sales personnel is a logical extension of prior comptroller 
statements, including prior statements regarding fulfillment 
warehouses and computer servers. See (48 TexReg 391, 398) 
(2023). 
Agency counsel has advised that there are several instances in 
which the rule proposed for readoption is substantively different 
than the 2016 version of the rule. Subsection (c)(2)(B)(ii) pro-
vides that a seller required to collect state use tax must also 
collect local use tax. This provision expands the collection re-
sponsibilities of sellers, which, formerly were obligated to collect 
local use tax only if they were engaged in business in the local 
jurisdiction. This provision should have a positive, but indeter-
minant revenue effect on all local jurisdictions. 
The proposed rule, as compared with the 2016 version, adds 
provisions that the sourcing of marketplace sales is based on 
destination, because the consummation statute was amended 
in 2019 by House Bill 1525 to require that result. The fiscal note 
for House Bill 1525 estimated a probable revenue gain for local 
governments. However, because House Bill 1525 was already 
in effect, and rulemaking is not required to effectuate the legisla-
tion, the comptroller is assigning no fiscal implication to the rule 
revision incorporating House Bill 1525, other than a potential in-
crease in compliance with the statute. 
The proposed rule, as compared with the 2016 version, also 
adds provisions for remote sellers to apply a single local tax rate, 
as authorized by House Bill 2153 in 2019. The fiscal note for 
House Bill 2153 stated: 
"There would be no significant fiscal implications for local gov-
ernments in the aggregate; there could be some variance in dis-
tribution of revenue among jurisdictions compared with the distri-
bution that would occur were all remote sellers required to collect 
and remit tax at applicable local combined rates, but the extent of 
such variance cannot be determined and would not be expected 
to be significant in relation to the total allocations of local sales 
and use tax revenues." 
The comptroller is assigning no fiscal implication to the rule re-
vision incorporating House Bill 2153, since the statute went into 
effect before the rulemaking, and rulemaking was not required 
to implement the statute. 
The proposed rule, as compared with the 2016 version, alters 
the treatment of a "traveling salesperson," which was previously 
defined as: "A seller, or an agent or employee of a seller, who 
visits potential purchasers in person to solicit sales, and who 
does not carry inventory ready for immediate sale, but who may 
carry samples or perform demonstrations of items for sale." For-
mer §3.334(h)(4) provided: "Orders taken by traveling sales-
persons are received by the seller at the administrative office 
or other place of business from which the traveling salesperson 
operates." (41 TexReg 260, 265) (2016) (former 34 Tex. Admin. 
Code §3.334(h)(4)). The former rule did not further explain the 
location from which the traveling salesperson operates. 
Subsection (b)(4) of the proposed rule replaces the traveling 
salesperson language with a provision for an order that is re-
ceived by a salesperson who is not at a place of business when 
the salesperson receives the order. Subsection (b)(4) provides 
that the order is treated as being received at the location from 
which the salesperson operates. Subsection (b)(4) further 
provides that the location from which the salesperson operates 
is the principal fixed location where the salesperson conducts 
work-related activities. 
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Commenters have reported that the orders from some traveling 
salespersons have been sourced to the location to which the 
traveling salesperson is "assigned," even though the traveling 
salesperson may conduct principal work-related activities from 
another location. In these situations, the proposed rule might 
result in a change to local tax sourcing. However, the signifi-
cance of this change is indeterminant. The comptroller does not 
have data to identify traveling salespersons as defined under the 
former rule, and does not have data to identify the instances in 
which a traveling salesperson has been "assigned" to a location 
from which the salesperson does not conduct principal work-re-
lated activities. And, if the agency could identify those instances, 
without conducting extensive audits, the agency would still not 
know which instances would result in a change of sourcing. For 
example, if the order is fulfilled from a "place of business," the 
location of the salesperson is irrelevant. 
In summary, due to both to the number of taxing jurisdictions 
and lack of pertinent, detailed information regarding the specific 
circumstances of the myriad businesses reporting local sales 
and use taxes, estimation of fiscal effects of the proposed rule, 
whether of dollar amounts or merely sign of change, on an indi-
vidual jurisdiction by jurisdiction basis is infeasible of execution. 
The comptroller recognizes that compliance with the proposed 
rule could result in changes to the local tax reporting methods 
of some vendors. As a result, there could be loss or increase in 
revenue to individual local governments. A revenue loss to one 
local government will often but not always be a revenue gain to 
others. There will also be revenue gains experienced by all lo-
cal tax jurisdictions from the expansion of the use tax collection 
obligations of remote, out-of-state sellers. For the reasons pre-
viously stated, the aggregate net gain or loss cannot be reliably 
estimated by the comptroller from available or reasonably acces-
sible data. 
The comptroller has been provided with estimates that some 
cities will experience net revenue losses. However, the comp-
troller has not been provided with sufficient information to verify 
the estimates, and the data from the estimates cannot be extrap-
olated to other local tax jurisdictions. That said, the estimates of 
anticipated revenue losses provided by Plaintiffs and others in 
comments to proposed rulemakings are accepted as valid good 
faith estimates and may serve as a basis for estimating a min-
imum amount of revenue from online sales associated with lo-
cations that are not places of business as defined in the rule, 
that will be subject to different sourcing if the affected sales tax 
permittees cannot or choose not to modify their procedures in or-
der to qualify such business locations as places of business for 
purposes of local sales tax sourcing. As those estimates were 
constructed from 2020 data and there has been significant infla-
tion as well as real economic growth since then, they are scaled 
up by a factor of 1.35 to yield a minimum estimate of $110 million 
on a current annual basis that may be lost to those cities, plus 
another $80 million that may be lost to the other local taxing juris-
dictions imposing tax at the affected locations, for a total of $190 
million of gross revenue reductions, of which 85% or $161.5 mil-
lion would be estimated gains to other local taxing jurisdiction, 
and 15% or $28.5 million would be reduction in aggregate local 
sales tax levies sourced to unincorporated areas without local 
sales tax or with cumulative local county and special district tax 
rates less than the cumulative local rates that applied at the lo-
cations where the taxable transactions were formerly sourced. A 
$28.5 million reduction in aggregate local tax levies would result 
in reduced state service charge revenue of $570,000. 

Public benefits and costs. 

Brad Reynolds, Chief Revenue Estimator, has determined the 
following for each year of the first five years that the rule will be 
in effect. 
The public will benefit from greater clarity regarding the consum-
mation standards, making compliance easier. 
There may be additional economic costs to a person required to 
comply with the rule. It is conceivable that the rule may cause 
some vendors to realize that they are noncompliant. If the ven-
dors come into compliance by changing from single-location re-
porting to multiple-location reporting, their compliance burden 
may increase. And if vendors change from multiple-location re-
porting to single-location reporting, their compliance burden may 
diminish. 
Local employment impact statement. 

For the first five years that the rule will be in effect, the effect on 
local economies and employment, if any, cannot be determined. 
To the extent that the proposed rule leads to greater awareness 
and compliance with the local tax consummation standards, 
some vendors may change their reporting methods, which 
might positively or negatively affect the tax revenue of particular 
local tax jurisdictions. Whether a change in local tax revenue 
might increase or decrease the provision of local government 
services to an extent that would affect local economic activity 
or employment would depend on discretionary actions of the 
governing body or the electorate of an affected jurisdiction, and 
cannot be determined. 
Government growth impact statement. 

Brad Reynolds, Chief Revenue Estimator, has determined the 
following for each year of the first five years that the rule will be 
in effect: the amendment will not create or eliminate a govern-
ment program; will not require the creation or elimination of em-
ployee positions; will not require an increase or decrease in fu-
ture legislative appropriations to the comptroller; will not require 
an increase or decrease in fees paid to the comptroller; will not 
create a new regulation; will increase the number of individuals 
subject to the rule's applicability because sellers without a phys-
ical presence in a local tax jurisdiction will be required to collect 
local use tax if they are required to collect state use tax; and will 
not positively or adversely affect this state's economy. 
Economic impact statement and regulatory flexibility analysis. 

A statement of fiscal implications for small businesses or rural 
communities under Government Code, Chapter 2006 is normally 
not required for a comptroller rule because the rule is proposed 
under Tax Code, Title 2. In this instance, the rule is proposed 
under both Title 2 (State Taxation) and Title 3 (Local Taxation). 
So, the comptroller provides the following statement. 
A "rural community" is a municipality with a population of less 
than 25,000. The comptroller estimates that there are 1,098 
such rural communities, of which 1,017 impose a sales tax and 
may have revenue affected by compliance with the rule. 
A "small business" is a legal entity, including a corporation, part-
nership, or sole proprietorship, that: (A) is formed for the pur-
pose of making a profit; (B) is independently owned and oper-
ated; and (C) has fewer than 100 employees or less than $6 
million in annual gross receipts. The Comptroller estimates that 
there are 470,000 businesses with fewer than 100 employees, 
and 377,000 businesses with annual gross receipts less than $6 
million; the sum of these two estimates would overstate the num-

PROPOSED RULES April 19, 2024 49 TexReg 2447 



ber of small businesses, as many businesses would be expected 
to have both fewer than 100 employees and less than $6 million 
in annual gross receipts. 
To the extent that the proposed rule leads to greater awareness 
and compliance with the local tax consummation standards, 
some vendors may change their reporting methods, which 
might positively or negatively affect the tax revenue of particular 
local tax jurisdictions. As previously explained, the comptroller 
does not have sufficient data on the business operations of 
each business to identify and quantify the businesses and 
transactions that might be affected, and the positive or negative 
revenue impact on each tax jurisdiction. 
Although the fiscal implications for local tax jurisdictions can-
not be quantified without additional information, several obser-
vations can be made. First, the cities asserting that the clarifica-
tions provided by the rule will result in changes in sourcing and 
reporting of local taxes, with consequent reductions in their rev-
enues, tend to be cities with Local Government Code, Chapter 
380 agreements involving rebates of local sales and use tax rev-
enues. And, cities with Government Code, Chapter 380 agree-
ments involving distribution or fulfillment centers tend to be larger 
than rural communities. Of the 1,017 rural communities impos-
ing sales tax, 45 have Chapter 380 agreements involving sales 
tax on file with the comptroller. Almost all of those involve re-
bates of sales tax to physical shopping centers or restaurants, or 
of sales tax paid on equipment or building materials, and would 
unlikely be affected by a change in sourcing of online sales as-
sociated with locations that are not places of business; two of 
the 45 communities that are not party to the suit against the 
comptroller appear to involve distribution or fulfillment centers 
and could be affected if the centers will not qualify as places 
of business (in Grand Prairie and Waxahachie). Five of the six 
cities currently suing the Comptroller have populations greater 
than 25,000. The comptroller has not verified the assertions of 
revenue shifting. But, if the assertions are correct, the revenue 
shifting away from cities with Chapter 380 agreements may re-
sult in positive revenues for the smaller rural communities from 
whom the revenues have been diverted. 
Second, although the comptroller does not have sufficient infor-
mation to determine the number of small businesses that may 
change their local tax reporting as a result of greater awareness 
and compliance with the local tax consummation standards, it is 
reasonable to assume that many small businesses will not be 
affected. A small business that has all of its operations at a sin-
gle location in Texas, including sales and fulfillment, is probably 
reporting local sales tax to the taxing jurisdiction where it is lo-
cated, and it will continue that reporting. Non-marketplace or-
ders fulfilled from that location will continue to be consummated 
at that location pursuant to §3.334(c)(1) or (c)(2)(A). And, sales 
of a small business that are through a marketplace are already 
subject to destination sourcing performed by the marketplace 
provider. Nevertheless, in some circumstances, it is conceivable 
that the rule may cause some vendors, small or large, to realize 
that they are noncompliant. If the vendors come into compli-
ance by changing from single-location reporting to multiple-loca-
tion reporting, their compliance burden may increase. 
Third, the proposed rule expands the local tax collection obliga-
tions of remote sellers - out-of-state sellers that collect state use 
tax must also collect local sales tax. The expansion of the remote 
seller local tax collection obligation may benefit small businesses 
in Texas by reducing the perception of customers that purchases 
from out-of-state sellers are preferable because out-of-state sell-

ers charge less sales or use tax than the small businesses in 
Texas. 
Since the comptroller initiated its rulemaking in 2020, the agency 
has considered ways to minimize the potential adverse impact on 
small businesses. In the fall of 2020, the agency added a multi-
address search capability to its local sales tax rate locator. And 
in the spring of 2021, the agency added downloadable address 
files to determine local tax rates. And, in the winter of 2023, the 
agency added map search and latitude/longitude search options. 
In addition, the comptroller is proposing to add subsection (b)(6): 
"If a small business or a micro-business operates a single lo-
cation out of which it conducts all of its business activities, the 
comptroller will presume that the location is a place of business 
of the seller." 
The comptroller cannot make a location a "place of business" 
by rule if the statute does not allow it. But, the agency can pre-
sume that a location is a "place of business" based on indicative 
facts, such as a small, independent business that conducts all of 
its business operations out of a single location. If extraordinary 
facts are presented to the agency, the presumption may be re-
butted. 
The agency has considered other alternatives to reduce the ad-
verse impact on small businesses and micro-businesses, such 
as allowing small or micro-businesses to source local sales tax 
to their principal place of business, or establishing a single lo-
cal sales tax rate for small or micro-businesses that would be 
distributed similar to the distribution of the single local sales tax 
collected by remote sellers. However, because these proposals 
would require amendments to the consummation statutes, the 
comptroller does not have the regulatory flexibility to implement 
these proposed methods. 
Public hearing 

The comptroller will hold a hearing to take public comments, on 
May 9, 2024, at 9:00 a.m. in Room 2.034 of the Barbara Jordan 
Building, 1601 Congress Avenue, Austin, Texas 78701. Inter-
ested persons may sign up to testify beginning at 8:30 a.m. and 
testimony will be heard beginning at 9:00 a.m. on a first come 
first serve basis. All persons will have 10 minutes to present their 
testimony and shall also provide their testimony in writing prior 
to their oral testimony. 
Comments 

You may submit comments on the proposal to Jenny 
Burleson, Director, Tax Policy Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: tp.rule.com-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

Statement of the statutory or other authority under which the rule 
is proposed to be adopted. 

Tax Code, §§111.002 (Comptroller's Rule; Compliance; Forfei-
ture), 321.306 (Comptroller's Rules), 322.203 (Comptroller's 
Rules), and 323.306 (Comptroller's Rules) authorize the comp-
troller to adopt rules to implement the tax statutes. 
Sections or articles of the code affected. 

Tax Code, §151.0595 (Single Local Tax Rate for Remote Sell-
ers); Tax Code, Chapter 321, Subchapters A, B, C, D, and F; Tax 
Code, Chapter 322; and Tax Code, Chapter 323 are affected. 
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§3.334. Local Sales and Use Taxes. 
(a) Definitions. The following words and terms, when used 

in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Cable system--The system through which a cable ser-
vice provider delivers cable television or bundled cable service, as 
those terms are defined in §3.313 of this title (relating to Cable Televi-
sion Service and Bundled Cable Service). 

(2) City--An incorporated city, municipality, town, or vil-
lage. 

(3) City sales and use tax--The tax authorized under Tax 
Code, §321.101(a), including the additional municipal sales and use 
tax authorized under Tax Code, §321.101(b), the municipal sales and 
use tax for street maintenance authorized under Tax Code, §327.003, 
the Type A Development Corporation sales and use tax authorized un-
der Local Government Code, §504.251, the Type B Development Cor-
poration sales and use tax authorized under Local Government Code, 
§505.251, a sports and community venue project sales and use tax 
adopted by a city under Local Government Code, §334.081, and a mu-
nicipal development corporation sales and use tax adopted by a city un-
der Local Government Code, §379A.081. The term does not include 
the fire control, prevention, and emergency medical services district 
sales and use tax authorized under Tax Code, §321.106, or the munic-
ipal crime control and prevention district sales and use tax authorized 
under Tax Code, §321.108. 

(4) Comptroller's website--The comptroller's 
website concerning local taxes located at: https://comptrol-
ler.texas.gov/taxes/sales/. 

(5) County sales and use tax--The tax authorized under 
Tax Code, §323.101, including a sports and community venue project 
sales and use tax adopted by a county under Local Government Code, 
§334.081. The term does not include the county health services sales 
and use tax authorized under Tax Code, §324.021, the county landfill 
and criminal detention center sales and use tax authorized under Tax 
Code, §325.021, or the crime control and prevention district sales and 
use tax authorized under Tax Code, §323.105. 

(6) Drop shipment--A transaction in which an order is re-
ceived by a seller at one location, but the item purchased is shipped by 
the seller from another location, or is shipped by the seller's third-party 
supplier, directly to a location designated by the purchaser. 

(7) Engaged in business--This term has the meaning given 
in §3.286 of this title (relating to Seller's and Purchaser's Responsibil-
ities). 

(8) Extraterritorial jurisdiction--An unincorporated area 
that is contiguous to the corporate boundaries of a city as defined in 
Local Government Code, §42.021. 

(9) Fulfill--To complete an order by transferring possession 
of a taxable item to a purchaser, or to ship or deliver a taxable item 
to a location designated by the purchaser. The term does not include 
receiving or tracking an order, determining shipping costs, managing 
inventory, or other activities that do not involve the transfer, shipment, 
or delivery of a taxable item to the purchaser or a location designated 
by the purchaser. 

(10) Independently owned and operated business--A self-
controlling entity that is not a subsidiary of another entity or otherwise 
subject to control by another entity, and that is not publicly traded. 

(11) Itinerant vendor--A seller who travels to various loca-
tions for the purpose of receiving orders and making sales of taxable 
items and who has no place of business in this state. A person who 

sells items through vending machines is also an itinerant vendor. A 
salesperson that operates out of a place of business in this state is not 
an itinerant vendor. 

(12) Kiosk--A small stand-alone area or structure: 

(A) that is used solely to display merchandise or to sub-
mit orders for taxable items from a data entry device, or both; 

(B) that is located entirely within a location that is a 
place of business of another seller, such as a department store or shop-
ping mall; and 

(C) at which taxable items are not available for imme-
diate delivery to a purchaser. 

(13) Local taxes--Sales and use taxes imposed by any local 
taxing jurisdiction. 

(14) Local taxing jurisdiction--Any of the following: 

(A) a city that imposes sales and use tax as provided 
under paragraph (3) of this subsection; 

(B) a county that imposes sales and use tax as provided 
under paragraph (5) of this subsection; 

(C) a special purpose district created under the Special 
District Local Laws Code or other provisions of Texas law that is autho-
rized to impose sales and use tax by the Tax Code or other provisions 
of Texas law and as governed by the provisions of Tax Code, Chapters 
321 or 323 and other provisions of Texas law; or 

(D) a transit authority that imposes sales and use tax as 
authorized by Transportation Code, Chapters, 451, 452, 453, 457, or 
460 and governed by the provisions of Tax Code, Chapter, 322. 

(15) Marketplace provider--This term has the meaning 
given in §3.286 of this title. 

(16) Micro-business--A legal entity, including a corpora-
tion, partnership, or sole proprietorship, that: 

(A) is formed for the purpose of making a profit; 

(B) is independently owned and operated; and 

(C) has not more than 20 employees. 

(17) Order placed in person--An order placed by a pur-
chaser with the seller while physically present at the seller's place of 
business regardless of how the seller subsequently enters the order. 

(18) Place of business of the seller - general definition--A 
place of business of the seller must be an established outlet, office, or 
location operated by a seller for the purpose of receiving orders for 
taxable items from persons other than employees, independent con-
tractors, and natural persons affiliated with the seller. An "established 
outlet, office, or location" usually requires staffing by one or more 
sales personnel. The term does not include a computer server, Inter-
net protocol address, domain name, website, or software application. 
The "purpose" element of the definition may be established by proof 
that the sales personnel of the seller receive three or more orders for 
taxable items at the facility during the calendar year. Additional crite-
ria for determining when a location is a place of business of the seller 
are provided in subsection (b) of this section for distribution centers, 
manufacturing plants, storage yards, warehouses and similar facilities; 
kiosks; and purchasing offices. An outlet, office, facility, or any loca-
tion that contracts with a retail or commercial business to process for 
that business invoices, purchase orders, bills of lading, or other equiva-
lent records onto which sales tax is added, including an office operated 
for the purpose of buying and selling taxable goods to be used or con-
sumed by the retail or commercial business, is not a place of business 
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of the seller if the comptroller determines that the outlet, office, facil-
ity, or location functions or exists to avoid the tax legally due under Tax 
Code, Chapters 321, 322, and 323 or exists solely to rebate a portion of 
the tax imposed by those chapters to the contracting business. An out-
let, office, facility, or location does not exist to avoid the tax legally due 
under Tax Code, Chapters 321, 322, and 323 or solely to rebate a por-
tion of the tax imposed by those chapters if the outlet, office, facility, 
or location provides significant business services, beyond processing 
invoices, to the contracting business, including logistics management, 
purchasing, inventory control, or other vital business services. 

(19) Purchasing office--An outlet, office, facility, or any lo-
cation that contracts with a retail or commercial business to process for 
that business invoices, purchase orders, bills of lading, or other equiva-
lent records onto which sales tax is added, including an office operated 
for the purpose of buying and selling taxable goods to be used or con-
sumed by the retail or commercial business. 

(20) Remote Seller--As defined in §3.286 of this title, a re-
mote seller is a seller engaged in business in this state whose only ac-
tivity in the state is: 

(A) engaging in regular or systematic solicitation of 
sales of taxable items in this state by the distribution of catalogs, 
periodicals, advertising flyers, or other advertising, by means of print, 
radio, or television media, or by mail, telegraphy, telephone, computer 
data base, cable, optic, microwave, or other communication system 
for the purpose of effecting sales of taxable items; or 

(B) soliciting orders for taxable items by mail or 
through other media including the Internet or other media that may be 
developed in the future. 

(21) Seller--This term has the meaning given in §3.286 of 
this title and also refers to any agent or employee of the seller. 

(22) Small business--A legal entity, including a corpora-
tion, partnership, or sole proprietorship, that: 

(A) is formed for the purpose of making a profit; 

(B) is independently owned and operated; and 

(C) has fewer than 100 employees or less than $6 mil-
lion in annual gross receipts. 

(23) Special purpose district--A local governmental entity 
authorized by the Texas legislature for a specific purpose, such as crime 
control, a local library, emergency services, county health services, or 
a county landfill and criminal detention center. 

(24) Storage--This term has the meaning given in §3.346 
of this title (relating to Use Tax). 

(25) Temporary place of business of the seller--A location 
operated by a seller for a limited period of time for the purpose of sell-
ing and receiving orders for taxable items and where the seller has in-
ventory available for immediate delivery to a purchaser. For example, 
a person who rents a booth at a weekend craft fair or art show to sell 
and take orders for jewelry, or a person who maintains a facility at a 
job site to rent tools and equipment to a contractor during the construc-
tion of real property, has established a temporary place of business. A 
temporary place of business of the seller includes a sale outside of a 
distribution center, manufacturing plant, storage yard, warehouse, or 
similar facility of the seller in a parking lot or similar space sharing 
the same physical address as the facility but not within the walls of the 
facility. 

(26) Transit authority--A metropolitan rapid transit author-
ity (MTA), advanced transportation district (ATD), regional or subre-
gional transportation authority (RTA), city transit department (CTD), 

county transit authority (CTA), regional mobility authority (RMA) or 
coordinated county transportation authority created under Transporta-
tion Code, Chapters 370, 451, 452, 453, 457, or 460. 

(27) Two percent cap--A reference to the general rule that, 
except as otherwise provided by Texas law and as explained in this 
section, a seller cannot collect, and a purchaser is not obligated to pay, 
more than 2.0% of the sales price of a taxable item in total local sales 
and use taxes for all local taxing jurisdictions. 

(28) Use--This term has the meaning given in §3.346 of 
this title. 

(29) Use tax--A tax imposed on the storage, use or other 
consumption of a taxable item in this state. 

(b) Determining the place of business of a seller. 

(1) Distribution centers, manufacturing plants, storage 
yards, warehouses, and similar facilities. 

(A) A distribution center, manufacturing plant, storage 
yard, warehouse, or similar facility operated by a seller for the purpose 
of selling taxable items where sales personnel of the seller receive three 
or more orders for taxable items during the calendar year from persons 
other than employees, independent contractors, and natural persons af-
filiated with the seller is a place of business of the seller. Forwarding 
previously received orders to the facility for fulfilment does not make 
the facility a place of business. 

(B) If a location that is a place of business of the seller, 
such as a sales office, is in the same building as a distribution center, 
manufacturing plant, storage yard, warehouse, or similar facility op-
erated by a seller, then the entire facility is a place of business of the 
seller. 

(2) Kiosks. A kiosk is not a place of business of the seller 
for the purpose of determining where a sale is consummated for local 
tax purposes. A seller who owns or operates a kiosk in Texas is, how-
ever, engaged in business in this state as provided in §3.286 of this title. 

(3) Purchasing offices. 

(A) A purchasing office is not a place of business of the 
seller if the purchasing office exists solely to rebate a portion of the lo-
cal sales and use tax imposed by Tax Code, Chapters 321, 322, or 323 
to a business with which it contracts; or if the purchasing office func-
tions or exists to avoid the tax legally due under Tax Code, Chapters 
321, 322, or 323. A purchasing office does not exist solely to rebate 
a portion of the local sales and use tax or to avoid the tax legally due 
under Tax Code, Chapters 321, 322, or 323 if the purchasing office pro-
vides significant business services to the contracting business beyond 
processing invoices, including logistics management, purchasing, in-
ventory control, or other vital business services. 

(B) In making a determination under subparagraph (A) 
of this paragraph, as to whether a purchasing office provides signif-
icant business services to the contracting business beyond processing 
invoices, the comptroller will compare the total value of the other busi-
ness services to the value of processing invoices. If the total value of 
the other business services, including logistics management, purchas-
ing, inventory control, or other vital business services, is less than the 
value of the service to process invoices, then the purchasing office will 
be presumed not to be a place of business of the seller. 

(C) If the comptroller determines that a purchasing of-
fice is not a place of business of the seller, the sale of any taxable item 
is deemed to be consummated at the place of business of the seller from 
whom the purchasing office purchased the taxable item for resale and 
local sales and use taxes are due according to the following rules. 
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(i) When taxable items are purchased from a Texas 
seller, local sales taxes are due based on the location of the seller's place 
of business where the sale is deemed to be consummated, as determined 
in accordance with subsection (c) of this section. 

(ii) When the sale of a taxable item is deemed to be 
consummated at a location outside of this state, local use tax is due 
based on the location where the items are first stored, used or consumed 
by the entity that contracted with the purchasing office in accordance 
with subsection (d) of this section. 

(4) An order that is received by a salesperson who is not 
at a place of business of the seller when the salesperson receives the 
order is treated as being received at the location from which the sales-
person operates. Examples include orders that a salesperson receives 
by mail, telephone, including Voice over Internet Protocol and cellular 
phone calls, facsimile, and email while traveling. The location from 
which the salesperson operates is the principal fixed location where the 
salesperson conducts work-related activities. The location from which 
a salesperson operates will be a place of business of the seller only if 
the location meets the definition of a "place of business of a seller" in 
subsection (a)(16) of this section on its own, without regard to the or-
ders imputed to that location by this paragraph. 

(5) A facility without sales personnel is usually not a "place 
of business of the seller." A vending machine is not "an established 
outlet, office, or location," and does not constitute a "place of business 
of the seller." Instead, a vending machine sale is treated as a sale by 
an itinerant vendor. See subsections (a)(10) and (c)(6) of this section. 
However, a walk-in retail outlet with a stock of goods available for im-
mediate purchase through a cashier-less point of sale terminal at the 
outlet would be "an established outlet, office, or location" so as to con-
stitute a "place of business of the seller" even though sales personnel 
are not required for every sale. A computer that operates an automated 
shopping cart software program is not an established outlet, office, or 
location," and does not constitute a "place of business of the seller." 
A computer that operates an automated telephone ordering system is 
not "an established outlet, office, or location," and does not constitute 
a "place of business of the seller." 

(6) If a small business or a micro-business operates a sin-
gle location out of which it conducts all of its business activities, the 
comptroller will presume that the location is a place of business of the 
seller. 

(c) Local sales tax - Consummation of sale - determining the 
local taxing jurisdictions to which sales tax is due. Except for the spe-
cial rules applicable to remote sellers in subsection (i)(3) of this section, 
direct payment permit purchases in subsection (j) of this section, and 
certain taxable items, including taxable items sold by a marketplace 
provider, as provided in subsection (k) of this section, each sale of a 
taxable item is consummated at the location indicated by the provisions 
of this subsection. The following rules, taken from Tax Code, §321.203 
and §323.203, apply to all sellers engaged in business in Texas, regard-
less of whether they have no place of business in Texas, a single place 
of business in Texas, or multiple places of business in Texas. 

(1) Consummation of sale - order received at a place of 
business of the seller in Texas. 

(A) Order placed in person. Except as provided by 
paragraph (3) of this subsection, when an order for a taxable item is 
placed in person at a seller's place of business in Texas, including at a 
temporary place of business of the seller in Texas, the sale of that item 
is consummated at that place of business of the seller, regardless of 
the location where the order is fulfilled. 

(B) Order not placed in person. 

(i) Order fulfilled at a place of business of the seller 
in Texas. When an order is received at a place of business of the seller 
in Texas and is fulfilled at a place of business of the seller in Texas, the 
sale is consummated at the place of business where the order is fulfilled. 

(ii) Order not fulfilled at a place of business of the 
seller in Texas. When an order is received at a place of business of the 
seller in Texas and is fulfilled at a location that is not a place of business 
of the seller in Texas, the sale is consummated at the place of business 
where the order is received. 

(2) Consummation of sale - order not received at a place of 
business of the seller in Texas. 

(A) Order fulfilled at a place of business of the seller 
in Texas. When an order is received at a location that is not a place 
of business of the seller in Texas or is received outside of Texas, and 
is fulfilled from a place of business of the seller in Texas, the sale is 
consummated at the place of business where the order is fulfilled. 

(B) Order not fulfilled from a place of business of the 
seller in Texas. 

(i) Order fulfilled in Texas. When an order is re-
ceived at a location that is not a place of business of the seller in Texas 
and is fulfilled from a location in Texas that is not a place of business 
of the seller, the sale is consummated at the location in Texas to which 
the order is shipped or delivered, or at which the purchaser of the item 
takes possession. 

(ii) Order not fulfilled in Texas. When an order is 
received by a seller at a location that is not a place of business of the 
seller in Texas, and is fulfilled from a location outside of Texas, the 
sale is not consummated in Texas. However, a use is consummated 
at the first point in Texas where the item is stored, used, or consumed 
after the interstate transit has ceased. A taxable item delivered to a 
point in Texas is presumed to be for storage, use, or consumption at that 
point until the contrary is established. Local use tax should be collected 
as provided in subsection (d) of this section. Except as provided in 
subsection (i)(3) of this section, a remote seller required to collect state 
use tax under §3.286(b)(2) of this title must also collect local use tax. 

(3) Exception for qualifying economic development 
agreements entered into before January 1, 2009, pursuant to Tax Code, 
§321.203(c-4) - (c-5) or §323.203(c-4) - (c-5). This paragraph is 
effective until September 1, 2024. If applicable, the local sales tax due 
on the sale of a taxable item is based on the location of the qualifying 
warehouse, which is a place of business of the seller, from which the 
item is shipped or delivered or at which the purchaser of the item takes 
possession. 

(4) Local sales taxes are due to each local taxing jurisdic-
tion with sales tax in effect where the sale is consummated. Local use 
tax may also be due if the total amount of local sales taxes due does not 
reach the two percent cap, and the item purchased is shipped or deliv-
ered to a location in one or more different local taxing jurisdictions, as 
provided in subsection (d) of this section. 

(5) Multiple special purpose district taxes, multiple transit 
authority sales taxes, or a combination of the two may apply to a single 
transaction. If the sale of a taxable item is consummated at a location 
within the boundaries of multiple special purpose districts or transit 
authorities, local sales tax is owed to each of the jurisdictions in effect 
at that location. For example, a place of business of the seller located in 
the city of San Antonio is within the boundaries of both the San Antonio 
Advanced Transportation District and the San Antonio Metropolitan 
Transit Authority, and the seller is required to collect sales tax for both 
transit authorities. Similarly, a place of business of the seller in Flower 
Mound is located within the boundaries of two special purpose districts, 
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the Flower Mound Crime Control District and the Flower Mound Fire 
Control District, and the seller is responsible for collecting sales tax for 
both special purpose districts. 

(6) Itinerant vendors; vending machines. 

(A) Itinerant vendors. Sales made by itinerant vendors 
are consummated at, and itinerant vendors must collect sales tax based 
upon, the location where the item is delivered or at which the purchaser 
of the item takes possession. Itinerant vendors do not have any respon-
sibility to collect use tax. 

(B) Vending machines. Sales of taxable items made 
from a vending machine are consummated at the location of the vend-
ing machine. See §3.293 of this title (relating to Food; Food Prod-
ucts; Meals; Food Service) for more information about vending ma-
chine sales. 

(7) The location where the order is received by or on be-
half of the seller means the physical location of a seller or third party 
such as an established outlet, office location, or automated order re-
ceipt system operated by or on behalf of the seller where an order is 
initially received by or on behalf of the seller and not where the order 
may be subsequently accepted, completed or fulfilled. An order is re-
ceived when all of the information from the purchaser necessary to the 
determination whether the order can be accepted has been received by 
or on behalf of the seller. The location from which a product is shipped 
shall not be used in determining the location where the order is received 
by the seller. 

(d) Local use tax. The provisions addressing the imposition 
of state use tax in §3.346 of this title also apply to the imposition of 
local use tax. For example, consistent with §3.346(e) of this title, all 
taxable items that are shipped or delivered to a location in this state that 
is within the boundaries of a local taxing jurisdiction are presumed to 
have been purchased for use in that local taxing jurisdiction as well as 
presumed to have been purchased for use in the state. 

(1) General rules. 

(A) When local use taxes are due in addition to local 
sales taxes as provided by subsection (c) of this section, all applicable 
use taxes must be collected or accrued in the following order until the 
two percent cap is reached: city, county, special purpose district, and 
transit authority. If more than one special purpose district use tax is due, 
all such taxes are to be collected or accrued before any transit authority 
use tax is collected or accrued. See subparagraphs (D) and (E) of this 
paragraph. 

(B) If a local use tax cannot be collected or accrued at 
its full rate without exceeding the two percent cap, the seller cannot 
collect it, or any portion of it, and the purchaser is not responsible for 
accruing it. 

(C) If a seller collects a local sales tax on an item, or a 
purchaser accrues a local sales tax on an item, a use tax for the same 
type of jurisdiction is not due on the same item. For example, after a 
city sales tax has been collected or accrued for an item, no use tax is 
due to that same or a different city on that item, but use tax may be due 
to a county, special purpose district, or transit authority. Similarly, if 
one or more special purpose district sales taxes have been collected or 
accrued for an item, no special purpose district use tax is due on that 
item, and if one or more transit authority sales taxes have been collected 
or accrued for an item, no transit authority use tax is due on that item. 

(D) Collection or accrual of use tax for multiple special 
purpose districts. If more than one special purpose district use tax is in 
effect at the location where use of an item occurs, the special purpose 
district taxes are due in the order of their effective dates, beginning 

with the earliest effective date, until the two percent cap is met. The 
effective dates of all special purpose district taxes are available on the 
comptroller's website. However, if the collection or accrual of use tax 
for the district with the earliest effective date would exceed the two 
percent cap, the tax for that district is not due and the seller or purchaser 
should determine, following the criteria in subparagraphs (A) - (C) of 
this paragraph, whether use tax is due for the district that next became 
effective. 

(i) If the competing special purpose district taxes be-
came effective on the same date, the special purpose district taxes are 
due in the order of the earliest date for which the election in which the 
district residents authorized the imposition of sales and use tax by the 
district was held. 

(ii) If the elections to impose the local taxes were 
held on the same date, the special purpose district taxes are due in the 
order of the earliest date for which the enabling legislation under which 
each district was created became effective. 

(E) Collection or accrual of use tax for multiple transit 
authorities. If more than one transit authority use tax is in effect at 
the location where use of an item occurs, and the two percent cap has 
not been met, the transit authority taxes are due in the order of their 
effective dates, beginning with the earliest effective date, until the two 
percent cap is met. The effective dates of all transit authority taxes 
are available on the comptroller's website. However, if the collection 
or accrual of use tax for the authority with the earliest effective date 
would exceed the two percent cap, the tax for that authority is not due 
and the seller or purchaser should determine, following the criteria in 
subparagraphs (A) - (D) of this paragraph, whether use tax is due for 
the authority that next became effective. 

(i) If the competing transit authorities became effec-
tive on the same date, the transit authority taxes are due in the order of 
the earliest date for which the election in which the authority residents 
authorized the imposition of sales and use tax by the authority was held. 

(ii) If the elections to impose local taxes were held 
on the same date, the transit authority use taxes are due in the order of 
the earliest date for which the enabling legislation under which each 
authority was created became effective. 

(2) General use tax rules applied to specific situations. The 
following fact patterns explain how local use tax is to be collected or 
accrued and remitted to the comptroller based on, and subject to, the 
general rules in paragraph (1) of this subsection. 

(A) Sale consummated outside the state, item delivered 
from outside the state or from a location in Texas that is not operated by 
the seller - local use tax due. Except as provided in subsection (i)(3) of 
this section, if a sale is consummated outside of this state according to 
the provisions of subsection (c) of this section, and the item purchased 
is either shipped or delivered to a location in this state as designated 
by the purchaser from a location outside of the state, or if the order 
is drop shipped directly to the purchaser from a third-party supplier, 
local use tax is owed based upon the location in this state to which 
the order is shipped or delivered or at which the purchaser of the item 
takes possession. The seller is responsible for collecting the local use 
tax due on the sale. If the seller does not collect the local use taxes due 
on the sale, the purchaser is responsible for accruing such taxes and 
remitting them directly to the comptroller according to the provisions in 
paragraph (1) of this subsection. For example, if an order for a taxable 
item is received by a seller at a location outside of Texas, and the order 
is shipped to the purchaser from a location outside of the state, local 
use tax is due based upon the location to which the order is shipped or 
delivered or at which the purchaser of the item takes possession. 
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(B) Sale consummated in Texas outside a local taxing 
jurisdiction, item delivered into one or more local taxing jurisdictions -
local use tax due. If a sale is consummated at a location in Texas that is 
outside of the boundaries of any local taxing jurisdiction according to 
the provisions of subsection (c) of this section, and the order is shipped 
or delivered to the purchaser at a location in this state that is within the 
boundaries of one or more local taxing jurisdictions, local use tax is 
due based on the location to which the items are shipped or delivered 
or at which the purchaser of the item takes possession. The seller is 
responsible for collecting the local use taxes due on the sale, regardless 
of the location of the seller in Texas. If the seller fails to collect any 
local use taxes due, the purchaser is responsible for accruing such taxes 
and remitting them directly to the comptroller. 

(C) Sale consummated in any local taxing jurisdictions 
imposing less than 2.0% in total local taxes - local sales taxes and use 
taxes due. If a sale is consummated at a location in Texas where the 
total local sales tax rate imposed by the taxing jurisdictions in effect at 
that location does not equal 2.0% according to the provisions of sub-
section (c) of this section, and the item is shipped or delivered to the 
purchaser at a location in this state that is inside the boundaries of a 
different local taxing jurisdiction, additional local use tax may be due 
based on the location to which the order is shipped or delivered or at 
which the purchaser of the item takes possession, subject to the two 
percent cap. The seller is responsible for collecting any additional lo-
cal use taxes due on the sale, regardless of the location of the seller in 
Texas. See subsection (i) of this section. If the seller fails to collect the 
additional local use taxes due, the purchaser is responsible for accruing 
such taxes and remitting them directly to the comptroller. 

(i) Example one - if an order is received in person at 
a place of business of the seller, such that the sale is consummated at 
the location where the order is received as provided under subsection 
(c)(1)(A) of this section, and the local sales tax due on the sale does 
not meet the two percent cap, additional local use taxes are due based 
on the location to which the order is shipped or delivered or at which 
the purchaser of the item takes possession, subject to the provisions in 
paragraph (1) of this subsection. 

(ii) Example two - if a seller receives an order for a 
taxable item at a seller's place of business in Texas, and the seller ships 
or delivers the item from an out-of-state location to a location in this 
state as designated by the purchaser, local sales tax is due based upon 
the location of the place of business of the seller where the order is 
received. If the local sales tax due on the item does not meet the two 
percent cap, use taxes, subject to the provisions in paragraph (1) of this 
subsection, are due based upon the location where the items are shipped 
or delivered or at which the purchaser of the item takes possession. 

(e) Effect of other law. 

(1) Tax Code, Title 2, Subtitles A (General Provisions) and 
B (Enforcement and Collection), Tax Code, Chapter 141 (Multistate 
Tax Compact) and Tax Code, Chapter 151 (Limited Sales, Excise, and 
Use Tax) apply to transactions involving local taxes. Related sections 
of this title and comptroller rulings shall also apply with respect to local 
taxes. This includes authorities such as court cases and federal law 
that affect whether an item is taxable or is excluded or exempt from 
taxation. 

(2) Permits, exemption certificates, and resale certificates 
required by Tax Code, Chapter 151, shall also satisfy the requirements 
for collecting and remitting local taxes, unless otherwise indicated by 
this section or other sections of this title. For example, see subsection 
(n) of this section concerning prior contract exemptions. 

(3) Any provisions in this section or other sections of this 
title related to a seller's responsibilities for collecting and remitting lo-

cal taxes to the comptroller shall also apply to a purchaser if the seller 
does not collect local taxes that are due. The comptroller may proceed 
against the seller or purchaser for the local tax owed by either. 

(f) Tax rates. Except as otherwise provided by law, no local 
governmental entity may adopt or increase a sales and use tax if, as a 
result of the adoption or increase of the tax, the combined rate of all 
sales and use taxes imposed by local taxing jurisdictions having terri-
tory in the local governmental entity would exceed 2.0% at any location 
within the boundaries of the local governmental entity's jurisdiction. 
The following are the local tax rates that may be adopted. 

(1) Cities. Cities may impose sales and use tax at a rate of 
up to 2.0%. 

(2) Counties. Counties may impose sales and use tax at 
rates ranging from 0.5% to 1.5%. 

(3) Special purpose districts. Special purpose districts may 
impose sales and use tax at rates ranging from 0.125% to 2.0%. 

(4) Transit authorities. Transit authorities may impose 
sales and use tax at rates ranging from 0.25% to 1.0%. 

(g) Jurisdictional boundaries, combined areas, and city tax im-
posed through strategic partnership agreements. 

(1) Jurisdictional boundaries. 

(A) City boundaries. City taxing jurisdictional bound-
aries cannot overlap one another and a city cannot impose a sales and 
use tax in an area that is already within the jurisdiction of another city. 

(B) County boundaries. County tax applies to all loca-
tions within that county. 

(C) Special purpose district and transit authority bound-
aries. Special purpose districts and transit authorities may cross or 
share boundaries with other local taxing jurisdictions and may encom-
pass, in whole or in part, other local taxing jurisdictions, including 
cities and counties. A geographic location or address in this state may 
lie within the boundaries of more than one special purpose district or 
more than one transit authority. 

(D) Extraterritorial jurisdictions. Except as otherwise 
provided by paragraph (3) of this subsection concerning strategic part-
nership agreements and subsection (l)(5) of this section concerning the 
City of El Paso and Fort Bliss, city sales and use tax does not apply to 
taxable sales that are consummated outside the boundaries of the city, 
including sales made in a city's extraterritorial jurisdiction. However, 
an extraterritorial jurisdiction may lie within the boundaries of a spe-
cial purpose district, transit authority, county, or any combination of 
the three, and the sales and use taxes for those jurisdictions would ap-
ply to those sales. 

(2) Combined areas. A combined area is an area where the 
boundaries of a city overlap the boundaries of one or more other local 
taxing jurisdictions as a result of an annexation of additional territory 
by the city, and where, as the result of the imposition of the city tax 
in the area in addition to the local taxes imposed by the existing tax-
ing jurisdictions, the combined local tax rate would exceed 2.0%. The 
comptroller shall make accommodations to maintain a 2.0% rate in any 
combined area by distributing the 2.0% tax revenue generated in these 
combined areas to the local taxing jurisdictions located in the combined 
areas as provided in Tax Code, §321.102 or Health and Safety Code, 
§775.0754. Combined areas are identified on the comptroller's web-
site. Sellers engaged in transactions on which local sales or use taxes 
are due in a combined area, or persons who must self-accrue and re-
mit tax directly to the comptroller, must use the combined area local 
code when reporting the tax rather than the codes for the individual 
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city, county, special purpose districts, or transit authorities that make 
up the combined area. 

(3) City tax imposed through strategic partnership agree-
ments. 

(A) The governing bodies of a district, as defined in 
Local Government Code, §43.0751, and a city may enter into a lim-
ited-purpose annexation agreement known as a strategic partnership 
agreement. Under this agreement, the city may impose sales and use 
tax within all or part of the boundaries of a district. Areas within a dis-
trict that are annexed for this limited purpose are treated as though they 
are within the boundaries of the city for purposes of city sales and use 
tax. 

(B) Counties, transit authorities, and special purpose 
districts may not enter into strategic partnership agreements. Sales 
and use taxes imposed by those taxing jurisdictions do not apply in 
the limited-purpose annexed area as part of a strategic partnership 
agreement between a city and an authorized district. However, a 
county, special purpose district, or transit authority sales and use tax, or 
any combination of these three types of taxes, may apply at locations 
included in a strategic partnership agreement between a city and an 
authorized district if the tax is imposed in that area by the applicable 
jurisdiction as allowed under its own controlling authorities. 

(C) Prior to September 1, 2011, the term "district" was 
defined in Local Government Code, §43.0751 as a municipal utility 
district or a water control and improvement district. The definition 
was amended effective September 1, 2011, to mean a conservation and 
reclamation district operating under Water Code, Chapter 49. 

(h) Places of business of the seller and job sites crossed by 
local taxing jurisdiction boundaries. 

(1) Places of business of the seller crossed by local taxing 
jurisdiction boundaries. If a place of business of the seller is crossed by 
one or more local taxing jurisdiction boundaries so that a portion of the 
place of business of the seller is located within a taxing jurisdiction and 
the remainder of the place of business of the seller lies outside of the 
taxing jurisdiction, tax is due to the local taxing jurisdictions in which 
the sales office is located. If there is no sales office, sales tax is due to 
the local taxing jurisdictions in which any cash registers are located. 

(2) Job sites. 

(A) Residential repair and remodeling; new construc-
tion of an improvement to realty. When a contractor is improving real 
property under a separated contract, and the job site is crossed by the 
boundaries of one or more local taxing jurisdictions, the local taxes due 
on any separately stated charges for taxable items incorporated into the 
real property must be allocated to the local taxing jurisdictions based on 
the total square footage of the real property improvement located within 
each jurisdiction, including the square footage of any standalone struc-
tures that are part of the construction, repair, or remodeling project. 
For more information about tax due on materials used at residential 
and new construction job sites, refer to §3.291 of this title (relating to 
Contractors). 

(B) Nonresidential real property repair and improve-
ment. When taxable services are performed to repair, remodel, or 
restore nonresidential real property, including a pipeline, transmission 
line, or parking lot, that is crossed by the boundaries of one or more 
local taxing jurisdictions, the local taxes due on the taxable services, 
including materials and any other charges connected to the services 
performed, must be allocated among the local taxing jurisdictions 
based upon the total mileage or square footage, as appropriate, of the 
repair, remodeling, or restoration project located in each jurisdiction. 
For more information about tax due on materials used at nonresidential 

real property repair and remodeling job sites, refer to §3.357 of this 
title (relating to Nonresidential Real Property Repair, Remodeling, 
and Restoration; Real Property Maintenance). 

(i) Sellers' and purchasers' responsibilities for collecting or ac-
cruing local taxes. 

(1) Sale consummated in Texas; seller responsible for col-
lecting local sales taxes and applicable local use taxes. When a sale 
of a taxable item is consummated at a location in Texas as provided by 
subsection (c) of this section, the seller must collect each local sales tax 
in effect at the location. If the total rate of local sales tax due on the sale 
does not reach the two percent cap, and the seller ships or delivers the 
item into another local taxing jurisdiction, then the seller is required to 
collect additional local use taxes due, if any, based on the location to 
which the item is shipped or delivered or at which the purchaser of the 
item takes possession, regardless of the location of the seller in Texas. 
For more information regarding local use taxes, refer to subsection (d) 
of this section. 

(2) Out-of-state sale; seller engaged in business in Texas. 
Except as provided in paragraph (3) of this subsection, when a sale is 
not consummated in Texas, a seller who is engaged in business in this 
state is required to collect and remit local use taxes due, if any, on orders 
of taxable items shipped or delivered at the direction of the purchaser 
into a local taxing jurisdiction in this state based upon the location in 
this state to which the item is shipped or delivered or at which the 
purchaser of the item takes possession as provided in subsection (d) 
of this section. 

(3) Local use tax rate for remote sellers. 

(A) A remote seller required to collect and remit one or 
more local use taxes in connection with a sale of a taxable item must 
compute the amount using: 

(i) the combined tax rate of all applicable local use 
taxes based on the location to which the item is shipped or delivered or 
at which the purchaser of the item takes possession; or 

(ii) at the remote seller's election, the single local use 
tax rate published in the Texas Register. 

(B) A remote seller that is storing tangible personal 
property in Texas to be used for fulfillment at a facility of a market-
place provider that has certified that it will assume the rights and duties 
of a seller with respect to the tangible personal property, as provided 
for in §3.286 of this title, may elect the single local use tax rate under 
subparagraph (A)(ii) of this paragraph. 

(C) Notice to the comptroller of election and revocation 
of election. 

(i) Before using the single local use tax rate, a re-
mote seller must notify the comptroller of its election using a form pre-
scribed by the comptroller. A remote seller may also notify the comp-
troller of the election on its use tax permit application form. The remote 
seller must use the single local use tax rate for all of its sales of taxable 
items until the election is revoked as provided in clause (ii) of this sub-
paragraph. 

(ii) A remote seller may revoke its election by filing 
a form prescribed by the comptroller. If the comptroller receives the 
notice by October 1, the revocation will be effective January 1 of the 
following year. If the comptroller receives the notice after October 1, 
the revocation will be effective January 1 of the year after the follow-
ing year. For example, a remote seller must notify the comptroller by 
October 1, 2020, for the revocation to be effective January 1, 2021. If 
the comptroller receives the revocation on November 1, 2020, the re-
vocation will be effective January 1, 2022. 
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(D) Single local use tax rate. 

(i) The single local use tax rate in effect for the pe-
riod beginning October 1, 2019, and ending December 31, 2019, is 
1.75%. 

(ii) The single local use tax rate in effect for the pe-
riod beginning January 1, 2020, and ending December 31, 2020, is 
1.75%. 

(E) Annual publication of single local use tax rate. Be-
fore the beginning of a calendar year, the comptroller will publish no-
tice of the single local use tax rate in the Texas Register that will be in 
effect for that calendar year. 

(F) Calculating the single local use tax rate. The single 
local use tax rate effective in a calendar year is equal to the estimated 
average rate of local sales and use taxes imposed in this state during the 
preceding state fiscal year. As soon as practicable after the end of a state 
fiscal year, the comptroller must determine the estimated average rate 
of local sales and use taxes imposed in this state during the preceding 
state fiscal year by: 

(i) dividing the total amount of net local sales and 
use taxes remitted to the comptroller during the state fiscal year by the 
total amount of net state sales and use tax remitted to the comptroller 
during the state fiscal year; 

(ii) multiplying the amount computed under clause 
(i) of this subparagraph by the rate provided in Tax Code, §151.051; 
and 

(iii) rounding the amount computed under clause (ii) 
of this subparagraph to the nearest .0025. 

(G) Direct refund. A purchaser may request a refund 
based on local use taxes paid in a calendar year for the difference be-
tween the single local use tax rate paid by the purchaser and the amount 
the purchaser would have paid based on the combined tax rate for all 
applicable local use taxes. Notwithstanding the refund requirements 
under §3.325(a)(1) of this title (relating to Refunds and Payments Un-
der Protest), a non-permitted purchaser may request a refund directly 
from the comptroller for the tax paid in the previous calendar year, no 
earlier than January 1 of the following calendar year within the statute 
of limitation under Tax Code, 111.104 (Refunds). 

(H) Marketplace providers. Notwithstanding subpara-
graph (A) of this paragraph, marketplace providers may not use the 
single local use tax rate and must compute the amount of local use tax 
to collect and remit using the combined tax rate of all applicable local 
use taxes. 

(4) Purchaser responsible for accruing and remitting local 
taxes if seller fails to collect. 

(A) If a seller does not collect the state sales tax, any 
applicable local sales taxes, or both, on a sale of a taxable item that 
is consummated in Texas, then the purchaser is responsible for filing 
a return and paying the tax. The local sales taxes due are based on 
the location in this state where the sale is consummated as provided in 
subsection (c) of this section. 

(B) A purchaser who buys an item for use in Texas from 
a seller who does not collect the state use tax, any applicable local use 
taxes, or both, is responsible for filing a return and paying the tax. The 
local use taxes due are based on the location where the item is first 
stored, used, or consumed by the purchaser. 

(C) For more information about how to report and pay 
use tax directly to the comptroller, see §3.286 of this title. 

(5) Local tax is due on the sales price of a taxable item, as 
defined in Tax Code, §151.007, in the report period in which the taxable 
item is purchased or the period in which the taxable item is first stored, 
used, or otherwise consumed in a local taxing jurisdiction. 

(6) A purchaser is not liable for additional local use tax if 
the purchaser pays local use tax using the rate elected by an eligible re-
mote seller according to paragraph (3) of this subsection. The remote 
seller must be identified on the comptroller's website as electing to use 
the single local use tax rate. A purchaser must verify that the remote 
seller is listed on the comptroller's website. If the remote seller is not 
listed on the comptroller's website, the purchaser will be liable for ad-
ditional use tax due in accordance to paragraph (4) of this subsection. 

(j) Items purchased under a direct payment permit. 

(1) When taxable items are purchased under a direct pay-
ment permit, local use tax is due based upon the location where the 
permit holder first stores the taxable items, except that if the taxable 
items are not stored, then local use tax is due based upon the location 
where the taxable items are first used or otherwise consumed by the 
permit holder. 

(2) If, in a local taxing jurisdiction, storage facilities con-
tain taxable items purchased under a direct payment exemption certifi-
cate and at the time of storage it is not known whether the taxable items 
will be used in Texas, then the taxpayer may elect to report the use tax 
either when the taxable items are first stored in Texas or are first re-
moved from inventory for use in Texas, as long as use tax is reported 
in a consistent manner. See also §3.288(i) of this title (relating to Direct 
Payment Procedures and Qualifications) and §3.346(g) of this title. 

(3) If local use tax is paid on stored items that are subse-
quently removed from Texas before they are used, the tax may be re-
covered in accordance with the refund and credit provisions of §3.325 
of this title and §3.338 of this title (relating to Multistate Tax Credits 
and Allowance of Credit for Tax Paid to Suppliers). 

(k) Special rules for certain taxable goods and services. Sales 
of the following taxable goods and services are consummated at, and 
local tax is due based upon, the location indicated in this subsection. 

(1) Amusement services. Local tax is due based upon the 
location where the performance or event occurs. For more information 
on amusement services, refer to §3.298 of this title (relating to Amuse-
ment Services). 

(2) Cable services. When a service provider uses a cable 
system to provide cable television or bundled cable services to cus-
tomers, local tax is due as provided for in §3.313 of this title. When 
a service provider uses a satellite system to provide cable services to 
customers, no local tax is due on the service in accordance with the 
Telecommunications Act of 1996, §602. 

(3) Florists. Local sales tax is due on all taxable items sold 
by a florist based upon the location where the order is received, regard-
less of where or by whom delivery is made. Local use tax is not due on 
deliveries of taxable items sold by florists. For example, if the place of 
business of the florist where an order is taken is not within the bound-
aries of any local taxing jurisdiction, no local sales tax is due on the 
item and no local use tax is due regardless of the location of delivery. 
If a Texas florist delivers an order in a local taxing jurisdiction at the 
instruction of an unrelated florist, and if the unrelated florist did not 
take the order within the boundaries of a local taxing jurisdiction, local 
use tax is not due on the delivery. For more information about florists' 
sales and use tax obligations, refer to §3.307 of this title (relating to 
Florists). 
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(4) Landline telecommunications services. Local taxes due 
on landline telecommunications services are based upon the location of 
the device from which the call or other transmission originates. If the 
seller cannot determine where the call or transmission originates, local 
taxes due are based on the address to which the service is billed. For 
more information, refer to §3.344 of this title (relating to Telecommu-
nications Services). 

(5) Marketplace provider sales. Local taxes are due on 
sales of taxable items through a marketplace provider based on the lo-
cation in this state to which the item is shipped or delivered or at which 
the purchaser takes possession. For more information, refer to §3.286 
of this title. 

(6) Mobile telecommunications services. Local taxes due 
on mobile telecommunications services are based upon the location of 
the customer's place of primary use as defined in §3.344(a)(8) of this 
title, and local taxes are to be collected as indicated in §3.344(h) of this 
title. 

(7) Motor vehicle parking and storage. Local taxes are due 
based on the location of the space or facility where the vehicle is parked. 
For more information, refer to §3.315 of this title (relating to Motor 
Vehicle Parking and Storage). 

(8) Natural gas and electricity. Any local city and special 
purpose taxes due are based upon the location where the natural gas 
or electricity is delivered to the purchaser. As explained in subsection 
(l)(1) of this section, residential use of natural gas and electricity is 
exempt from all county sales and use taxes and all transit authority sales 
and use taxes, most special purpose district sales and use taxes, and 
many city sales and use taxes. A list of the cities and special purpose 
districts that do impose, and those that are eligible to impose, local 
sales and use tax on residential use of natural gas and electricity is 
available on the comptroller's website. For more information, also refer 
to §3.295 of this title (relating to Natural Gas and Electricity). 

(9) Nonresidential real property repair and remodeling ser-
vices. Local taxes are due on services to remodel, repair, or restore 
nonresidential real property based on the location of the job site where 
the remodeling, repair, or restoration is performed. See also subsection 
(h)(2)(B) of this section and §3.357 of this title. 

(10) Residential real property repair and remodeling and 
new construction of a real property improvement performed under a 
separated contract. When a contractor constructs a new improvement 
to realty pursuant to a separated contract or improves residential real 
property pursuant to a separated contract, the sale is consummated at 
the job site at which the contractor incorporates taxable items into the 
customer's real property. See also subsection (h)(2)(A) of this section 
and §3.291 of this title. 

(11) Waste collection services. Local taxes are due on 
garbage or other solid waste collection or removal services based on 
the location at which the waste is collected or from which the waste is 
removed. For more information, refer to §3.356 of this title (relating 
to Real Property Service). 

(l) Special exemptions and provisions applicable to individual 
jurisdictions. 

(1) Residential use of natural gas and electricity. 

(A) Mandatory exemptions from local sales and use tax. 
Residential use of natural gas and electricity is exempt from most lo-
cal sales and use taxes. Counties, transit authorities, and most special 
purpose districts are not authorized to impose sales and use tax on the 
residential use of natural gas and electricity. Pursuant to Tax Code, 

§321.105, any city that adopted a local sales and use tax effective Oc-
tober 1, 1979, or later is prohibited from imposing tax on the residential 
use of natural gas and electricity. See §3.295 of this title. 

(B) Imposition of tax allowed in certain cities. Cities 
that adopted local sales tax prior to October 1, 1979, may, in accor-
dance with the provisions in Tax Code, §321.105, choose to repeal the 
exemption for residential use of natural gas and electricity. The comp-
troller's website provides a list of cities that impose tax on the residen-
tial use of natural gas and electricity, as well as a list of those cities that 
do not currently impose the tax, but are eligible to do so. 

(C) Effective January 1, 2010, a fire control, preven-
tion, and emergency medical services district organized under Local 
Government Code, Chapter 344 that imposes sales tax under Tax Code, 
§321.106, or a crime control and prevention district organized under 
Local Government Code, Chapter 363 that imposes sales tax under Tax 
Code, §321.108, that is located in all or part of a municipality that im-
poses a tax on the residential use of natural gas and electricity as pro-
vided under Tax Code, §321.105 may impose tax on residential use of 
natural gas and electricity at locations within the district. A list of the 
special purpose districts that impose tax on residential use of natural 
gas and electricity and those districts eligible to impose the tax that do 
not currently do so is available on the comptroller's website. 

(2) Telecommunication services. Telecommunications ser-
vices are exempt from all local sales taxes unless the governing body 
of a city, county, transit authority, or special purpose district votes 
to impose sales tax on these services. However, since 1999, under 
Tax Code, §322.109(d), transit authorities created under Transporta-
tion Code, Chapter 451 cannot repeal the exemption unless the repeal 
is first approved by the governing body of each city that created the 
local taxing jurisdiction. The local sales tax is limited to telecommuni-
cations services occurring between locations within Texas. See §3.344 
of this title. The comptroller's website provides a list of local taxing 
jurisdictions that impose tax on telecommunications services. 

(3) Emergency services districts. 

(A) Authority to exclude territory from imposition of 
emergency services district sales and use tax. Pursuant to the provi-
sions of Health and Safety Code, §775.0751(c-1), an emergency ser-
vices district wishing to enact a sales and use tax may exclude from the 
election called to authorize the tax any territory in the district where the 
sales and use tax is then at 2.0%. The tax, if authorized by the voters 
eligible to vote on the enactment of the tax, then applies only in the 
portions of the district included in the election. The tax does not apply 
to sales made in the excluded territories in the district and sellers in the 
excluded territories should continue to collect local sales and use taxes 
for the local taxing jurisdictions in effect at the time of the election un-
der which the district sales and use tax was authorized as applicable. 

(B) Consolidation of districts resulting in sales tax 
sub-districts. Pursuant to the provisions of Health and Safety Code, 
§775.018(f), if the territory of a district proposed under Health and 
Safety Code, Chapter 775 overlaps with the boundaries of another 
district created under that chapter, the commissioners court of each 
county and boards of the counties in which the districts are located may 
choose to create a consolidated district in the overlapping territory. If 
two districts that want to consolidate under Health and Safety Code, 
§775.024 have different sales and use tax rates, the territory of the 
former districts located within the consolidated area will be designated 
as sub-districts and the sales tax rate within each sub-district will 
continue to be imposed at the rate the tax was imposed by the former 
district that each sub-district was part of prior to the consolidation. 

(4) East Aldine Management District. 
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(A) Special sales and use tax zones within district; 
separate sales and use tax rate. As set out in Special District Local 
Laws Code, §3817.154(e) and (f), the East Aldine Management 
District board may create special sales and use tax zones within the 
boundaries of the District and, with voter approval, enact a special 
sales and use tax rate in each zone that is different from the sales and 
use tax rate imposed in the rest of the district. 

(B) Exemptions from special zone sales and use tax. 
The sale, production, distribution, lease, or rental of; and the use, stor-
age, or other consumption within a special sales and use tax zone of; a 
taxable item sold, leased, or rented by the entities identified in clauses 
(i) - (vi) of this subparagraph are exempt from the special zone sales 
and use tax. State and all other applicable local taxes apply unless oth-
erwise exempted by law. The special zone sales and use tax exemption 
applies to: 

(i) a retail electric provider as defined by Utilities 
Code, §31.002; 

(ii) an electric utility or a power generation company 
as defined by Utilities Code, §31.002; 

(iii) a gas utility as defined by Utilities Code, 
§101.003 or §121.001, or a person who owns pipelines used for 
transportation or sale of oil or gas or a product or constituent of oil or 
gas; 

(iv) a person who owns pipelines used for the trans-
portation or sale of carbon dioxide; 

(v) a telecommunications provider as defined by 
Utilities Code, §51.002; or 

(vi) a cable service provider or video service 
provider as defined by Utilities Code, §66.002. 

(5) Imposition of city sales tax and transit tax on certain 
military installations; El Paso and Fort Bliss. Pursuant to Tax Code, 
§321.1045 (Imposition of Sales and Use Tax in Certain Federal Military 
Installations), for purposes of the local sales and use tax imposed under 
Tax Code, Chapter 321, the city of El Paso includes the area within the 
boundaries of Fort Bliss to the extent it is in the city's extraterritorial 
jurisdiction. However, the El Paso transit authority does not include 
Fort Bliss. See Transportation Code, §453.051 concerning the Creation 
of Transit Departments. 

(m) Restrictions on local sales tax rebates and other economic 
incentives. Pursuant to Local Government Code, §501.161, Section 4A 
and 4B development corporations may not offer to provide economic 
incentives, such as local sales tax rebates authorized under Local Gov-
ernment Code, Chapters 380 or 381, to persons whose business consists 
primarily of purchasing taxable items using resale certificates and then 
reselling those same items to a related party. A related party means a 
person or entity which owns at least 80% of the business enterprise to 
which sales and use taxes would be rebated as part of an economic in-
centive. 

(n) Prior contract exemptions. The provisions of §3.319 of this 
title (relating to Prior Contracts) concerning definitions and exclusions 
apply to prior contract exemptions. 

(1) Certain contracts and bids exempt. No local taxes are 
due on the sale, use, storage, or other consumption in this state of tax-
able items used: 

(A) for the performance of a written contract executed 
prior to the effective date of any local tax if the contract may not be 
modified because of the tax; or 

(B) pursuant to the obligation of a bid or bids submitted 
prior to the effective date of any local tax if the bid or bids and contract 
entered into pursuant thereto are at a fixed price and not subject to 
withdrawal, change, or modification because of the tax. 

(2) Annexations. Any annexation of territory into an exist-
ing local taxing jurisdiction is also a basis for claiming the exemption 
provided by this subsection. 

(3) Local taxing jurisdiction rate increase; partial exemp-
tion for certain contracts and bids. When an existing local taxing ju-
risdiction raises its sales and use tax rate, the additional amount of tax 
that would be due as a result of the rate increase is not due on the sale, 
use, storage, or other consumption in this state of taxable items used: 

(A) for the performance of a written contract executed 
prior to the effective date of the tax rate increase if the contract may 
not be modified because of the tax; or 

(B) pursuant to the obligation of a bid or bids submitted 
prior to the effective date of the tax rate increase if the bid or bids and 
contract entered into pursuant thereto are at a fixed price and not subject 
to withdrawal, change, or modification because of the tax. 

(4) Three-year statute of limitations. 

(A) The exemption in paragraph (1) of this subsection 
and the partial exemption in paragraph (3) of this subsection have no 
effect after three years from the date the adoption or increase of the tax 
takes effect in the local taxing jurisdiction. 

(B) The provisions of §3.319 of this title apply to this 
subsection to the extent they are consistent. 

(C) Leases. Any renewal or exercise of an option to 
extend the time of a lease or rental contract under the exemptions pro-
vided by this subsection shall be deemed to be a new contract and no 
exemption will apply. 

(5) Records. Persons claiming the exemption provided by 
this subsection must maintain records which can be verified by the 
comptroller or the exemption will be lost. 

(6) Exemption certificate. An identification number is re-
quired on the prior contract exemption certificates furnished to sellers. 
The identification number should be the person's 11-digit Texas tax-
payer number or federal employer's identification (FEI) number. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401427 
Jenny Burleson 
Director, Tax Policy 
Comptroller of Public Accounts 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 3. MOTOR VEHICLE CRIME 
PREVENTION AUTHORITY 
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CHAPTER 57. MOTOR VEHICLE CRIME 
PREVENTION AUTHORITY 
43 TAC §57.36 

INTRODUCTION. The Motor Vehicle Crime Prevention Author-
ity (MVCPA) proposes an amendment to 43 Texas Administra-
tive Code (TAC) §57.36, concerning level of funding for grant 
projects. This amendment is necessary to implement Occupa-
tions Code §1006.151 and §1006.154 by providing financial sup-
port to law enforcement agencies for economic motor vehicle 
theft and fraud-related motor vehicle crime enforcement teams, 
and in lessening the financial burden on local city and county 
governments that may be unable to meet the current cash match 
requirements under 43 TAC §57.36. 
EXPLANATION. 
Transportation Code §1006.151(a) and §1006.154 provide the 
MVCPA with authority to issue grants in its own name by pro-
viding funding to law enforcement agencies for economic mo-
tor vehicle theft and fraud-related motor vehicle crime enforce-
ment teams; to law enforcement agencies, local prosecutors, 
judicial agencies, and neighborhood, community, business and 
non-profit organizations for the programs designed to reduce the 
incidence of economic motor vehicle theft and fraud-related mo-
tor vehicle crime; for conducting educational programs designed 
to inform motor vehicle owners of methods of preventing motor 
vehicle burglary or theft and fraud-related motor vehicle crime; 
for equipment, for experimental purposes, to assist motor vehicle 
owners in preventing motor vehicle burglary or theft; and funding 
to establish a uniform program to prevent stolen motor vehicles 
from entering Mexico. Under current 43 TAC §57.36, a grantee 
must contribute a cash match of 20% of the total MVCPA award 
for each year of funding to be eligible for MVCPA grant funds. 
During the 88th Texas Legislature, Regular Session, Senate Bill 
(SB) 224 passed and was signed into law. The focus of SB 224 
was the detection and prevention of catalytic converter theft in 
Texas. SB 224 appropriated funding for the coordinated regula-
tory and law enforcement activities intended to detect and pre-
vent catalytic converter theft, and provided that the funding may 
be appropriated to the MVCPA for the activities described in SB 
224. 
The MVCPA issued a Request for Applications (RFA) for SB 224 
FY24 funding to solicit applications from law enforcement agen-
cies and taskforces to apply for SB 224 FY24 grant funding. 
Prior to posting the SB 224 RFA, law enforcement agencies and 
taskforces informed the MVCPA that due to the timing of the SB 
224 FY24 RFA posting and the current FY24 budgetary cycles in 
their cities and counties, the law enforcement agencies and task-
forces would be unable to provide the 20% cash match required 
under 43 TAC §57.36. Many of the same law enforcement agen-
cies and MVCPA taskforces had already provided a 20% cash 
match for MVCPA FY24 non-SB 224 grants. Lacking the ability 
to provide an additional 20% cash match for SB 224 FY24 grant 
funding, the law enforcement agencies and taskforces would not 
be able to be eligible for or secure SB 224 FY24 grant funding 
based on the rule as currently written. Without the ability of law 
enforcement agencies and taskforces to secure such funding, 
the legislative intent behind SB 224 would be impeded and un-
fulfilled. SB 224 recognized that law enforcement agencies and 
taskforces are vital to the success of detecting and preventing 
catalytic converter theft in Texas. The current rule has the ef-
fect of preventing law enforcement agencies and taskforces from 
serving in this vital role due to budgetary constraints. 

An amendment to 43 TAC §57.36 is proposed to provide the 
MVCPA board with authority to address unforeseen grantee bud-
getary shortfalls by providing the board with greater flexibility in 
adjusting the cash match percentage required of law enforce-
ment grantees seeking MVCPA grant funding. The proposed 
amendment would allow the MVCPA board to exercise its dis-
cretion in setting the percentage of cash match in each grant 
funding cycle by considering grantee budgetary factors. By pro-
viding the MVCPA board with discretion to set the percentage 
of cash match or waive the cash match requirement for a given 
fiscal year, the board can ensure that law enforcement agencies 
with decreased financial resources will have a realistic opportu-
nity to apply for and secure MVCPA grant funding in furtherance 
of the MVCPA statutory mandates. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, Texas Depart-
ment of Motor Vehicles has determined that for each year of the 
first five years the new section will be in effect, there will be a 
positive fiscal impact to state or local governments as a result 
of the enforcement or administration of the proposal. William 
Diggs, Director of the Motor Vehicle Crime Prevention Authority 
(MVCPA) Division, has determined that there will be no potential 
measurable effect on local employment or the local economy. 
PUBLIC BENEFIT AND COST NOTE. Mr. Diggs has also de-
termined that, for each year of the first five years the new sec-
tion is in effect, the public benefits anticipated as a result of the 
proposal will include increased funding for the city and county 
governments of MVCPA taskforces to combat catalytic converter 
theft in their communities. 
Anticipated Costs to Comply with The Proposal. Mr. Diggs an-
ticipates there will be no significant fiscal costs for grantees to 
comply with this rule. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. As required by the Government Code, 
§2006.002, the department has determined that the proposed 
amendment will not have an adverse economic effect on small 
businesses, micro-businesses, and rural communities because 
the new section does not require small businesses, micro 
businesses, or rural communities to comply. Therefore, the 
department is not required to prepare a regulatory flexibility 
analysis under Government Code, §2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not consti-
tute a taking or require a takings impact assessment under the 
Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the pro-
posed new section is in effect, no government program would be 
created or eliminated. Implementation of the proposed amend-
ments would not require the creation of new employee positions. 
The proposed amendment does not create a new regulation, or 
expand, or repeal an existing regulation. The proposed amend-
ment may decrease the amount of cash match funding that an 
MVCPA grantee is required to provide in order to be eligible for 
MVCPA grant funding. Lastly, the proposed new section does 
not affect the number of individuals subject to the rule's applica-
bility and will not affect this state's economy. 
REQUEST FOR PUBLIC COMMENT. 
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♦ ♦ ♦ 

If you want to comment on the proposal, submit your written 
comments by 5:00 p.m. CDT on May 20, 2024. A request for 
a public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to 
rules@txdmv.gov or by mail to Office of General Counsel, Texas 
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, 
Texas 78731. If a hearing is held, the department will consider 
written comments and public testimony presented at the hearing. 
STATUTORY AUTHORITY. The MVCPA proposes an amend-
ment to 43 TAC §57.36 under Transportation Code §1006.101. 
Transportation Code §1006.101 authorizes the MVCPA to adopt 
rules that are necessary appropriate to implement the powers 
and the duties of the authority. 
CROSS REFERENCE TO STATUTE. Art. 4413(37) §6. 
§57.36. Level of Funding for Grant Projects. 

For each grant, [A grantee must contribute a cash match of 20% of] the 
[total] MVCPA will determine whether to require grantees to contribute 

a cash match to be eligible [award,] for [each year of] funding. [, in 
order to be eligible for MVCPA funds.] If required, the cash match will 
be a percentage of the total MVCPA award, for each year of funding, 
not to exceed 20%. The cash match requirement for each grant will be 
stated in the grant application. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401358 
David Richards 
General Counsel 
Motor Vehicle Crime Prevention Authority 
Earliest possible date of adoption: May 19, 2024 
For further information, please call: (512) 465-1423 
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♦ ♦ ♦ 

♦ ♦ ♦ 

TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 3. LIFE, ACCIDENT, AND HEALTH 
INSURANCE AND ANNUITIES 
SUBCHAPTER X. PREFERRED AND 
EXCLUSIVE PROVIDER PLANS 
DIVISION 1. GENERAL REQUIREMENTS 
28 TAC §3.3713 

The Texas Department of Insurance withdraws proposed new 
§3.3713, which appeared in the December 8, 2023, issue of the 
Texas Register (48 TexReg 7129). 

Filed with the Office of the Secretary of State on April 5, 2024. 
TRD-202401415 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: April 5, 2024 
For further information, please call: (512) 676-6555 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 65. WILDLIFE 
SUBCHAPTER B. DISEASE DETECTION AND 
RESPONSE 
DIVISION 1. CHRONIC WASTING DISEASE 
(CWD) 
31 TAC §65.88 

Proposed amended §65.88, published in the September 29, 
2023, issue of the Texas Register (48 TexReg 5626), is with-
drawn. The agency failed to adopt the proposal within six 
months of publication. (See Government Code, §2001.027, and 
1 TAC §91.38(d).) 

Published by the Office of the Secretary of State on April 3, 2024. 
TRD-202401406 
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TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER S. WHOLESALE MARKETS 
16 TAC §25.510 

The Public Utility Commission of Texas (commission) adopts 
new 16 Texas Administrative Code (TAC) §25.510, relating to 
the Texas Energy Fund (TEF) In-ERCOT Generation Loan Pro-
gram. The commission adopts this rule with changes to the pro-
posed text as published in the December 15, 2023, issue of the 
Texas Register (48 TexReg 7267). The rule will be republished. 
New §25.510 implements Public Utility Regulatory Act (PURA) 
§§34.0104, 34.0106, and 34.0108, created by Senate Bill (S.B.) 
2627 as enacted by the 88th Texas Legislature (R.S.). The new 
rule will establish procedures for applying for a loan for construc-
tion of dispatchable electric generation facilities within the ER-
COT region, evaluation criteria, and terms for repayment. The 
new rule will also specify performance standards that will be in-
cluded in the terms of the loan, to which a loan recipient must 
adhere. The rule is adopted in Project No. 55826. 
The commission received comments on the proposed rule from 
Advanced Power, Brownsville Public Utilities Board (BPUB), 
Calpine Corporation (Calpine), Competitive Power Ventures 
Inc. (CPV), City Public Service Board (CPS Energy), Drax 
Group, Electric Reliability Council of Texas Inc. (ERCOT), 
Golden Spread Electric Cooperative Inc. (Golden Spread), 
Grid Resilience in Texas (GRIT), Hunt Energy Network LLC 
(HEN), Lower Colorado River Authority (LCRA), LS Power De-
velopment LLC (LSP), NRG Energy Inc. (NRG), Shell Energy 
North America (US) LP (Shell Energy), the Sierra Club, Targa 
Resources LLC (Targa), Texas Competitive Power Advocates 
(TCPA), Texas Electric Cooperatives Inc. (TEC), the Texas Oil 
& Gas Association (TXOGA), the Texas Public Power Associa-
tion (TPPA), Texas Industrial Energy Consumers (TIEC), USA 
Compression Partners LLC (USA Compression), Vistra Corp. 
(Vistra), Wartsila North America Inc. (Wartsila), and WattBridge 
Texas LLC (WattBridge). 
TCPA requested a public hearing, which was held on Jan-
uary 25, 2024. The following entities offered oral comments: 
Calpine, CPS Energy, Enchanted Rock, HEN, LCRA, LSP, 
NRG, Sierra Club, Targa, TCPA, TIEC, TPPA, Vistra, Wartsila, 
and WattBridge. 
Note on Definition of Entities 

The following terms are used in this order. "Applicant" refers to 
the entity applying to the In-ERCOT Generation Loan Program 
under §25.510. "Corporate sponsor" refers to the corporate par-
ent entity of an applicant. Use of this term accommodates a sce-
nario in which a project-specific corporate entity is established to 
own a newly built facility after the loan application process. If a 
project entity is formed just prior to the loan application process 
and therefore lacks history, the credit and experience of the cor-
porate sponsor may be considered. "TEF administrator" refers to 
the individuals responsible for administering the TEF programs. 
The term may apply to commission staff or to a contractor hired 
to assist with certain program functions. The specific duties and 
responsibilities of any contractor hired to assist with the adminis-
tration of the TEF programs are defined by the terms of the com-
mission's contract with that entity, which will be publicly available 
on the commission's website. Decisions of the TEF administra-
tor are subject to the oversight of the commission. 
Duties of TEF Administrator and Commission Staff 
The commission will evaluate applications for TEF funding with 
the assistance of commission staff and the contractor hired 
to perform duties assigned to the commission's TEF adminis-
trator. The contractor will be responsible for assessing each 
application for completeness, providing commission staff with 
recommendations for funding according to the requirements of 
PURA §§34.0104 and 34.0106 and the evaluation criteria listed 
in §25.510, and conducting due diligence on each application 
to gauge the feasibility of each proposal. Commission staff will 
review the contractor's recommendations and, again relying on 
the program's evaluation criteria, will provide recommendations 
for approval to the commission. The commission will approve 
an application in consideration of these recommendations, the 
statutory requirements, and the criteria listed in §25.510. 
Evaluation Criteria Preferences 

The TEF administrator's review will assess the extent to which 
an applicant has thoroughly addressed each of the evaluation 
criteria enumerated in §25.510. An applicant's response to cri-
teria related to electric generation service history and to finan-
cial attributes, such as financial modeling, creditworthiness, and 
risk management strategies, will garner the closest scrutiny. For 
example, an applicant demonstrating more extensive and rele-
vant generation service experience will receive a more favorable 
application assessment. Similarly, applicants proposing to use 
a larger ratio of equity to debt relative to other applications will 
also achieve a more favorable evaluation. Applications propos-
ing financial structures with corporate guarantees of TEF project 
debt will also result in a more favorable evaluation. 
Although §25.510(f)(1)(A)(iii) establishes as an evaluation crite-
rion the history of generation operations in Texas and the United 
States, a lack of experience in either location will not disqualify 
an applicant from receiving a TEF loan. Additionally, applicants 
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proposing financial structures that rely on various forms of debt 
for the non-TEF portion of the funding will be considered, but 
preference will be given to applications with equity at the project 
level. More complex capital structures, such as those with multi-
ple tiers of creditors, may require negotiated intercreditor agree-
ments that can extend time to completion, resulting in a lower 
score. 
Public Comments 

The commission invited interested parties to address three ques-
tions related to the eligibility requirements of the proposed rule. 
1. Should the rule require registration as a power generation 
company (PGC) with the commission as a condition for eligibility 
to receive a loan? Why or why not? 

Among commenters that favored registration as a PGC, there 
were differing views as to the timing of the registration. Sierra 
Club suggested requiring registration as a PGC prior to applying 
for a TEF loan. WattBridge, HEN, Drax Group, NRG, LSP, and 
TCPA suggested requiring registration as a PGC prior to loan 
disbursement but opposed requiring registration at the time of 
application. Wartsila recommended adding this requirement as 
a condition to receive the loan but did not specify whether PGC 
registration should be a condition for eligibility to apply. HEN, 
Shell Energy, NRG, LSP, and TCPA suggested PGC registration 
should be received by the commercial operations date (COD) 
of the generator that is the subject of the loan application per 
§25.109, relating to Registration by Power Generation Compa-
nies and Self-Generators, and continuously maintained for eligi-
bility. 
TIEC and Calpine suggested that registration should not be re-
quired prior to applying for or receiving TEF funding. However, 
TIEC stated that a loan recipient should be required to register 
prior to generating energy as required by PURA and commission 
rules. 
Targa did not oppose a PGC registration requirement if the com-
mission desires applicants for the loan program to be subject to 
the regulatory requirements for PGCs. 
TEC, CPS Energy, TPPA, BPUB, GRIT, TXOGA, Targa, and 
LCRA opposed a requirement to register as a PGC, because 
this would exclude municipally owned electric utilities (MOUs) 
and electric cooperatives. TXOGA suggested that eligibility 
should be based on new construction or upgrades of 100 
megawatts (MW) or more of dispatchable generation, not a 
company's scope of business. GRIT stated that SB 2627 does 
not include a requirement to register as a PGC and applying 
it would potentially discriminate against certain generating 
facilities without regard for the facilities' potential contributions 
to the reliable generation of electricity for the ERCOT region. 
Commission Response 

The commission agrees with commenters who recommended 
requiring an applicant to register as a PGC prior to receipt of 
awarded loan funds. PURA §39.351 requires a person to reg-
ister as a PGC prior to generating electricity in the ERCOT re-
gion. Therefore, it is appropriate to require PGC registration for 
awarded entities, but not require registration as a condition of 
application on the chance that the commission rejects an appli-
cant's proposal. 
However, the commission also agrees with TEC, CPS Energy, 
TPPA, BPUB and LCRA, who stated that requiring an applicant 
to register as a PGC would exclude MOUs, electric coopera-

tives, and river authorities. The commission modifies the rule 
at (h)(1)(G) to allow an exception to PGC registration for those 
three types of entities. 
The commission disagrees with TXOGA's recommendation to 
limit eligibility requirements to only the scale of the project. PGC 
registration is required for all entities other than MOUs, electric 
cooperatives, and river authorities, notwithstanding upgrades to 
existing facilities or new construction for the reason noted above. 
The commission also disagrees with GRIT because PGC regis-
tration is required for a person prior to generating electricity in 
the ERCOT region as discussed above. 
2. Should the rule require registration as a Generation Resource 
(GR) with ERCOT as a condition for eligibility to receive a loan? 
Why or why not? 

Shell Energy, Sierra Club, BPUB, CPS Energy, and TPPA sup-
ported requiring registration with ERCOT as a GR. Wartsila and 
Vistra recommended adding this requirement as a condition to 
receive the loan but did not specify whether it should be a con-
dition for eligibility to apply. 
WattBridge, HEN, Calpine, NRG, LSP, and TCPA opposed re-
quiring registration as a GR with ERCOT at the time of applica-
tion for a TEF loan. Instead, these parties argued, registration 
timeline requirements should be consistent with existing ERCOT 
protocols. Specifically, HEN argued that some applicants might 
move forward with a project only if the project receives a loan 
from the TEF. LCRA and TIEC also asserted that registration 
should be required consistent with existing ERCOT protocols. 
Targa did not oppose a GR registration requirement if the com-
mission intends to make loan applicants subject to ERCOT's GR 
requirements. However, Targa commented that the commission 
should recognize that a GR that serves critical natural gas in-
frastructure may need to remain available to serve co-located 
critical load during an energy emergency, consistent with exist-
ing commission rule requirements and House Bill 3648 and S.B. 
3, both enacted by the 87th Texas Legislature (R.S.). 
GRIT opposed a requirement to register as a GR, arguing that 
such a requirement is improperly narrow given the much broader 
eligibility criteria in the statute. GRIT suggested that resources 
that are registered as Settlement Only Distribution Generators 
(SODGs), Private Use Networks (PUNs) with dispatchable gen-
eration, or GRs with ERCOT should be eligible to receive a TEF 
loan. 
TXOGA, Drax Group, and TEC opposed a requirement to regis-
ter as a GR. 
Commission Response 

In order for a generation facility to provide energy and ancillary 
services to the ERCOT system, be available for reliability unit 
commitment, and make energy offers, the facility must be regis-
tered with ERCOT as a GR. The commission finds that by de-
scribing loan-eligible projects as both dispatchable and primarily 
in service of the ERCOT system under PURA §34.0104(a) and 
§34.0106(b)(1), the most appropriate ERCOT asset registration 
type is GR. 
The commission modifies §25.510(h) to require an applicant that 
is awarded a TEF loan to register the facility as a GR in the nor-
mal course of the ERCOT commissioning process. This require-
ment will ensure that these units can be available to ERCOT in 
the most efficient way. 
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3. How should the commission evaluate PURA §34.0106(b)'s 
prohibition against providing a loan to an electric generating fa-
cility that will be used primarily to serve an industrial load or pri-
vate use network (PUN)? 

TIEC recommended that eligibility of a "facility" under PURA 
§34.0106 should be determined by comparing the industrial 
site's net dependable capacity of generation to the maximum 
non-coincident peak (NCP) demand of the co-located load. Any 
new, excess capacity of 100 MW or more should be eligible 
for TEF participation on a pro-rata basis, according to TIEC's 
recommendation. 
Wartsila agreed with TIEC, noting that excess capacity co-lo-
cated with an industrial facility or PUN would be exported to the 
grid for market consumption. Therefore, that capacity would not 
be used "primarily to serve" the industrial facility or PUN. 
Drax Group argued that serving additional load behind the meter 
should not preclude eligibility for the TEF loan program provided 
that 100 MW capacity requirement for ERCOT is met. 
GRIT recommended that projects with excess dispatchable gen-
eration capacity within PUNs and resources behind an industrial 
customer's meter be eligible to participate in the loan program, 
provided that the dispatchable generation is primarily available 
for delivery to the ERCOT grid. GRIT also supported TIEC's 
comments filed under Project No. 54999, in advance of the 
September 21st workshop, which stated that there are compa-
nies considering building on-site dispatchable generating facili-
ties and may oversize those facilities if the excess capacity were 
eligible for TEF loans. 
LCRA recommended that a facility serving an industrial load or 
PUN be eligible for a loan if 100 MW of new capacity is ded-
icated to ERCOT. LCRA stated that if this criterion is met, the 
facility does not "primarily serve" the industrial load or PUN and 
is therefore eligible. 
LSP recommended the commission evaluate "dual-use projects" 
based on energy, not on capacity. 
Calpine commented that for a generator serving industrial load 
or within a PUN to qualify, it must always have 100 MW of capac-
ity available for ERCOT wholesale markets, according to PURA 
§34.0104(a). Calpine expressed concern that allowing industrial 
load or PUN generation in the eligible pool of applicants poten-
tially increases administrative costs and tasks to ensure the gen-
eration project is truly separated from the host load. 
Calpine argued that the commission should not interpret 
§34.0106(b) as "precluding or deprioritizing" those PUN facilities 
that export full capacity to ERCOT but are also party to an "off-
take" agreement with an industrial load that is served not by a 
PUN but by the ERCOT grid. In such an arrangement, the gen-
erator is exporting its power to the grid for market consumption 
while the dedicated offtaker buys it back pursuant to the terms 
of a contract. The full power of the facility is used to maintain 
overall ERCOT system frequency and is therefore primarily 
used in service of the grid. The generator, in this instance, is 
primarily serving the ERCOT grid, and has arrangements that 
are similar to a generator having power sales agreements with 
other retail electric providers serving residential or commercial 
customers. 
Enchanted Rock suggested that excess dispatchable generation 
capacity within PUNs and behind industrial customer meters be 
eligible to participate in this program where dispatchable gener-
ation is primarily available for delivery to the ERCOT grid. En-

chanted Rock further suggested that, if a percentage threshold 
is adopted, 90 percent of the total potential annual output from 
the generating facility should be supplied to the grid. 
Shell Energy recommended that any cost directly linked to a 
PUN be excluded from eligibility for a TEF loan and that the loan 
should only cover prorated project costs for the total net capacity 
that will be injected into ERCOT. 
Sierra Club urged the commission to focus on resources in-
tended to serve the ERCOT wholesale market and not to allow 
taxpayer funds to be used for PUNs or industrial load facilities 
that, for the most part, are intended to self-provide energy to 
industrial loads. 
TEC did not oppose the funding of facilities that are built to serve 
both the bulk power system and a PUN. TEC recommended that 
the commission require any entity submitting a loan application 
for a facility that will serve a PUN or industrial load to provide 
supporting documentation as to how the facility will support the 
ERCOT grid. 
TCPA commented that the commission should interpret PURA 
§34.0106(b) to mean that the commission should not use the 
TEF funds to subsidize private, behind-the-meter generation. 
TCPA recommended that any costs that are not directly related 
to the production of electricity and its delivery to the ERCOT grid 
be excluded from the estimated project costs for the purpose of 
calculating the eligible loan amounts. Specifically, TCPA referred 
to facilities that would serve an industrial load in PUNs that are 
attempting to participate in the TEF. 
TPPA submitted comments that were joined by BPUB and CPS 
Energy. TPPA did not oppose facilities that serve both the bulk 
power system and a PUN being eligible for the loan but provided 
a list of factors that the commission should consider for evaluat-
ing applications for such facilities. 
Commission response 

To determine whether an electric generating facility will be used 
primarily to serve an industrial load or PUN, the adopted rule 
relies upon a calculation of excess dispatchable capacity of the 
generation resources located at the facility. An applicant for a 
TEF loan must attest that it will provide at least the greater of 100 
MW or 50 percent of the nameplate capacity to the ERCOT mar-
ket. For example, a 300 MW co-located facility with a generation 
resource or resources that dedicates 160 MW to the ERCOT re-
gion will be deemed to primarily serve the ERCOT region. How-
ever, a 300 MW co-located facility with a generation resource 
or resources that dedicates 140 MW to the ERCOT region will 
be considered to primarily serve the associated industrial load 
or PUN. The capacity of a new facility will be evaluated as a 
whole--not on a net export basis--and it must exceed 100 MW. 
Accordingly, the entire facility must not primarily serve an indus-
trial load or PUN. This determination will be based on a com-
parison between the sum of nameplate capacity of each new or 
upgraded generation resource at the facility and the maximum 
NCP demand of the associated industrial load or PUN. The por-
tion of the entire facility's total nameplate capacity that will be 
expected to serve the industrial load or PUN must be less than 
50 percent. Furthermore, the commission will consider the per-
centage of nameplate capacity of a new or upgraded generation 
resource that will be used to serve an industrial load or PUN as 
a factor in evaluating applications. The commission declines to 
adopt additional factors as recommended by TPPA, because the 
single factor provides a clear and replicable calculation that de-
termines eligibility. 
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TXOGA recommended that "primarily serve" should not include 
critical gas suppliers and critical customers because maintaining 
energy to those entities is necessary for reliability. 
Targa requested clarification on whether a facility may be eligi-
ble if the facility has 100 MW of nameplate capacity that either 
serves critical gas suppliers or critical customers or provides ex-
cess energy generation to the grid. 
Commission response 

The commission declines to accept the recommendation of 
TXOGA to exclude critical gas suppliers and critical customers 
when evaluating if the new capacity is primarily serving industrial 
load or PUN. Whether capacity is used to serve critical gas 
suppliers or critical customers is not a factor in determining if a 
facility primarily serves an industrial load or PUN. 
3.a. Should the commission prescribe a percentage of total en-
ergy output that an electric generating facility must achieve to be 
eligible for a loan? If so, what percentage should the commis-
sion prescribe? 

Wartsila disagreed that a percentage of total energy output 
should be prescribed as a threshold for TEF loan eligibility. 
Wartsila stated that a facility that provides 100 MW of capacity 
to ERCOT should be eligible, regardless of how much capacity 
provided to a PUN. 
TIEC opposed an eligibility threshold based on percentage of 
the generator's output that is exported to the grid and instead 
recommended using the amount of generation capacity as the 
threshold. TIEC argued that as long as 100 MW of generation 
capacity is being dedicated to the ERCOT market, then the fa-
cility should be eligible. 
LCRA recommended that the eligibility threshold for TEF loan 
should be a minimum of 100 MW of new capacity dedicated 
to serving and participating in the ERCOT wholesale market. 
LCRA suggested this in conjunction with requiring appropriate 
facility configurations, metering schemes at the outset, and an 
affidavit from the applicant committing that no less than 100 MW 
of capacity will be dedicated to serving the grid. LCRA explained 
that using such factors for the eligibility threshold avoids need-
less complexity and policing of meter data to determine whether 
the energy output of the facility met the statutory requirements 
during a historical look-back period. 
GRIT recommended that, if percentage of output is used, an el-
igibility threshold of 90 percent or greater of the total potential 
annual energy output from the electric generating facility must 
be supplied to the ERCOT grid via dispatchable load reduction 
or export. GRIT noted that a total energy threshold is not nec-
essary for a facility within a PUN if it reserves over 100 MW of 
dispatchable generating capacity to serve the grid in excess of 
the capacity reserved to serve the co-located load. GRIT con-
cluded that "primarily serve" is therefore met because a defined 
amount of capacity is committed to ERCOT and not to on-site 
loads. 
Shell Energy commented that although the total energy output 
will vary by technology and market price signals, generation fa-
cilities must be required to demonstrate the ability to meet more 
than 50 percent capacity level. Shell Energy also recommended 
that during emergency conditions, if the facility does not make 
100 percent of the net capacity projected in the loan application 
available to the grid, any liquidated damages from the Engineer-
ing, Procurement, and Construction contract should be passed 
back to the fund as loan pre-payment. 

Sierra Club recommended that to the extent funding is available, 
at least 50.1 percent of the energy from a PUN or industrial load 
should be intended for the ERCOT wholesale electricity market 
and that the commission should only allow loans on the part of 
the generation that serves the larger market. 
TEC recommended that the commission develop factors for 
evaluation, such as the percent of time power flows to ERCOT, 
ERCOT's functional control of the facility, regular use of the unit, 
and percentage of output used by ERCOT versus the industrial 
load or PUN. TEC did not recommend a specific qualifying 
threshold. 
TCPA recommended that, if the commission permits PUNs to 
qualify for the TEF, it should prescribe a percentage of no less 
than 51 percent of total facility net output in the ERCOT whole-
sale market to be eligible for the loan. TCPA further asserted 
that the eligible amount of the loan should be tied directly to the 
percentage of total net energy output in the ERCOT wholesale 
market. 
TPPA provided several factors that the commission must con-
sider when evaluating the eligibility of facilities serving both the 
ERCOT market and an industrial load or PUN. These include 
assessment of whether the energy generated at the facility's low 
sustainable limit would initially serve industrial load or PUN or be 
offered into ERCOT market; percentage of nameplate capacity 
that is expected to serve load or PUN at any time and under sea-
sonal net capacities for peak load seasons; energy offering prac-
tices; number of hours that any energy generated is expected to 
serve ERCOT; availability of full generation output during emer-
gency conditions; benefits to other industrial processes such as 
from the use of steam from cogeneration units; and any other 
factors that the commission deems appropriate. 
TIEC opposed an eligibility threshold based on the percentage 
of the generator's output that is exported to the grid and instead 
recommended using the amount of capacity as the standard. 
TIEC argued that as long as 100 MW of generation capacity is 
dedicated to the ERCOT grid, then the facility is eligible. 
TXOGA stated that it would be overly prescriptive to mandate 
that a specific percentage of a PUN's total energy output serve 
the grid rather than the PUN or industrial load. 
Commission response 

The commission determines that the eligibility threshold for a 
project will be measured by nameplate capacity, rather than en-
ergy output. The factors determining security-constrained eco-
nomic dispatch can be outside a generation entity's control and 
could affect the amount of its energy output that is exported to 
the grid. Therefore, it is appropriate to rely on nameplate capac-
ity rather than energy output measured over a period of time as 
a criterion for project eligibility. 
3.b. Should the commission employ another method to ensure 
that an electric generating facility primarily serves the ERCOT 
grid? If so, what method is appropriate and why? 

Shell Energy argued that a GR must be primarily dedicated to 
providing energy and ancillary services to the ERCOT market to 
be eligible for a TEF loan. A facility that is switchable to another 
grid, must only be able to do so upon approval from ERCOT and 
would be required to switch back if needed. 
As stated above, TEC recommended that the commission de-
velop factors for evaluation, including but not limited to ERCOT's 
functional control of the facility and regular use of the unit. 
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TCPA recommended that the commission use North American 
Electric Reliability Corporation (NERC) Generating Availability 
Data System (GADS) definitions for "availability", based on the 
facility's Equivalent Unplanned Outage Factor (EUOF), rather 
than EAF, and that performance should be calculated on a rolling 
average of at least 12 months as opposed to on an hourly basis. 
TCPA recommended that the commission specify a methodol-
ogy that prohibits a facility from allocating less equivalent outage 
hours to the portion of the facility serving ERCOT load. 
TPPA recommended that the rule include clawback provisions 
for facilities whose market behaviors did not align with the de-
scription in the initial application, and facilities that end up pri-
marily supporting an industrial load or PUN should be consid-
ered in default of the loan. 
As stated above, TIEC argued that as long as 100 MW of gen-
eration capacity is being dedicated to the ERCOT grid, then the 
facility is eligible to participate in the TEF program. 
TXOGA recommended introducing a "Support Service Require-
ment" that would condition the receipt of the loan on the facility 
providing certain grid support services during critical periods. 
Commission Response 

An electric generating facility that will serve an industrial load or 
a PUN is eligible to apply for a TEF loan if it fulfils the eligibil-
ity conditions described under subsection (c). The capacity of a 
new facility will be evaluated as a whole for purposes of deter-
mining if it primarily serves an industrial load or a PUN. Whether 
the entire facility primarily serves an industrial load or PUN will 
be based on a comparison between the sum of the nameplate 
capacity of each new or upgraded generation resource at the fa-
cility and the maximum NCP demand of the associated industrial 
load or PUN. For an electric generating facility that will not pro-
vide all capacity exclusively to the ERCOT power region, only the 
additional cost to upgrade or construct the capacity that exclu-
sively serves the ERCOT region will be eligible for a loan under 
this program and will be funded proportionally. The commission 
modifies the rule accordingly. 
General Comments 

Relationship among Texas Energy Fund Programs 

TPPA, TCPA, and Vistra requested clarification on how much of 
the TEF will be allocated toward each program within each fund: 
In-ERCOT Generation Loan Program, Completion Bonus Grants 
(CBG), Grants for Facilities Outside ERCOT Power Region, and 
the Texas Backup Power Package (BPP). TPPA shared con-
cerns that total appropriations will be depleted in the In-ERCOT 
Generation Loan Program with none left over for the other three 
programs. 
TPPA requested clarification on how the loan program will inter-
act with the BPP. TPPA alleged that an applicant cannot partici-
pate in both the TEF and BPP and recommended this be stated 
explicitly in the rule. 
LCRA stated that knowing whether and to what degree partici-
pation in TEF and CBG programs is permissible "will be a signif-
icant determinant for entities in deciding whether they will apply 
for the loan program." 
Wartsila favored allowing loan program recipients to be eligible 
to apply for a CBG, if eligibility requirements are met. Wartsila 
also recommended that loan program recipients be eligible for 
a CBG and recommended that evaluations for both programs 
be independent. Wartsila specifically referred to proposed 

§25.511(d)(1)(J), relating to Texas Energy Fund Completion 
Bonus Grant Program, in Project No. 55812. This provision 
requires "a statement of whether the applicant applied for a 
loan under 16 TAC §25.510 as well as the commission's de-
termination on the loan application." To reduce bias, Wartsila 
recommended independent evaluations for both the In-ERCOT 
Generation Loan Program and the CBG, and that grant appli-
cants who did not receive a loan be considered "equivalently" 
for the CBG. 
Commission Response 

PURA Chapter 34 provides independent eligibility and evalua-
tion criteria for each TEF program. While PURA §34.0106(e)(2) 
allocates an aggregated maximum of $7.2 billion from the TEF 
to both programs, applicants or projects for each of the two pro-
grams need not be related or known in advance. Each TEF pro-
gram is independent with respect to eligibility and evaluation cri-
teria. Therefore, it is unnecessary to modify proposed §25.510 
to refer to other TEF programs. 
Because the universe of applicants for each TEF program is not 
known at this time, the total amount of funds that should be allo-
cated toward each program also cannot be determined. For this 
reason, the commission declines to revise the proposed rule to 
add specific amounts to be allocated among each of the four pro-
grams. 
Regarding Wartsila's comment on independent evaluations, the 
In-ERCOT Generation Loan and CBG programs have different 
goals and criteria. Applications to each will be evaluated within 
the scope of the relevant program. Thus, application, receipt, or 
denial of a loan does not increase or decrease the likelihood of 
being awarded a CBG. 
Public reporting 

TXOGA asked if the commission has considered how the agency 
will report to stakeholders and the public on the program, if there 
would be monthly or quarterly updates via the commission open 
meetings or filings in the appropriate docket, and if there are 
other considerations, for transparency, that the commission is 
considering. 
Sierra Club recommended making public information on any ap-
plication for a loan available through the commission's filings in-
terchange and allowing public comments to be made. In addi-
tion, Sierra Club suggested that the commission create a quar-
terly report on any applications received or any loans approved 
or denied. Sierra Club commented that this would allow policy-
makers and the public at large to see if the program has been 
successful in incentivizing new construction of dispatchable gen-
eration. 
Commission Response 

The commission may require public reporting on the TEF at open 
meetings, but any such specific requirement is beyond the scope 
of this rulemaking. The commission declines to modify the pro-
posed rule to add any specific public reporting. 
MOUs and River Authorities 

CPS Energy noted several ways in which the proposed rule ap-
peared to exclude participation by MOUs, while LCRA had sim-
ilar comments regarding river authorities. Their concerns cen-
tered on proposed §25.510(g)(2), which requires the TEF loan 
to be "the senior debt secured by the electric generating facil-
ity to be completed." CPS Energy and LCRA pointed out that, 
as political subdivisions of the state, they are prevented from 
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pledging their real estate as security, but they can pledge the 
revenues of their utility systems as security for senior debt. In 
addition, both MOUs and river authorities have statutory restric-
tions on the seniority of their debt. For example, CPS Energy 
stated that "Chapter 1502 places a statutory first lien on gross 
revenues for payment of operations and maintenance expenses 
of the system." Because of these statutory limitations applica-
ble to MOUs and river authorities, both CPS Energy and LCRA 
recommended modifying the proposed rule to allow for their par-
ticipation. Specifically, LCRA suggested defining "senior debt" 
as "debt having no senior rights to the security securing the fund 
loans, but which may be on parity with or equal to the borrower' s 
other senior debt." CPS Energy also suggested adding a subsec-
tion to the proposed rule that lists the relevant security require-
ments and loan agreements exclusively applicable to MOUs con-
sistent with Texas statutory law. 
Commission Response 

PURA §34.0104(e) contemplates the inclusion of river authori-
ties and MOUs as potential borrowers in the in-ERCOT Gener-
ation Loan Program. The commission acknowledges that these 
public power entities are subject to other laws governing project 
financing and the encumbrance of utility assets. Accordingly, the 
commission modifies subsections (g) and (h) to allow an MOU 
or river authority to obtain a TEF loan on terms equivalent with 
corporate applicants. 
Timing of Loan Funds 

CPV recommended modifying the rule to "allow sponsors to 
access the program [funds] for construction financing, term fi-
nancing, or for combined construction and term financing" which 
could benefit project progression. CPV remarked that this would 
facilitate initial institutional construction bridge financing with 
the expectation and commitment of the TEF as "construction 
take-out financing." CPV stated that this additional flexibility in 
the program would avoid potential delays in projects that may 
occur if sponsors purposely delay a project until it qualifies for 
the TEF. 
Commission Response 

Under PURA §34.0104, loans combine construction and term fi-
nancing into a single project loan with a 20-year term. Therefore, 
the loan structure will not be a series of financings that change 
from initial construction bridge financing to take-out financing or 
other loans as hypothesized. The commission declines to mod-
ify the rule to allow for serialized loans or refinancings of TEF 
loans. 
Standards for Evaluating Loan Repayment Ability 

LSP recommended identifying, well in advance of the notice of 
intent (NOI) due date, what practices the commission will adopt 
regarding sizing project debt. LSP suggested applying more 
conservative standards when evaluating an applicant's ability to 
repay over the term of the loan and sizing the loan appropriately. 
Commission Response 

Under PURA §34.0104(b)(2), the TEF loan is for an amount not 
to exceed of 60 percent of estimated costs of the facility to be 
constructed. However, a particular applicant's credit profile may 
not support the maximum statutory loan amount. The amount 
for which an applicant may qualify cannot be known until after 
the TEF administrator conducts its due diligence. It is, therefore, 
unnecessary to identify further detail on sizing project debt. 
Debt Sizing and Project Prioritization 

LSP requested clarification on how TEF funds would be allocated 
in the event the total funds requested by qualified loan recipients 
exceed the available amount. LSP also recommended requiring 
project applicants to disclose the minimum amount of TEF debt 
that would make projects viable. 
NRG recommended establishing prioritization criteria and priori-
tizing projects that are in the best position from a project viability 
standpoint. NRG specifically recommended that priority be given 
to projects that are close to financial close. Similarly, LCRA sug-
gested prioritizing projects that are at an advanced stage of de-
velopment and are the most likely to be eligible for CBG. 
Vistra disagreed with NRG about prioritizing projects that are 
nearest to financial close and recommended establishing sev-
eral tranches to fund loans, each with its own application win-
dow. 
Commission Response 

The commission disagrees with NRG's suggestion to prioritize 
projects based on their proximity to financial close. One major 
TEF objective is to solicit proposals to develop up to 10,000 MW 
of newly installed, dispatchable generation, and the commission 
seeks to develop as broad a pool of applicants as reasonably 
possible in order to meet this objective. Prioritizing projects that 
are closer to financial close unreasonably limits the applicant 
pool. 
Additionally, the commission disagrees with Vistra's suggestion 
to segregate portions of the TEF into distinct funding tranches. 
The commission will allocate funds based on the applications 
received and the goals of the TEF, not an arbitrary amount of 
funding at a set time. The commission accordingly declines to 
state the priorities requested by the commenters. 
Interconnection 

Vistra suggested the rule language, or another commission rule, 
should expressly state that ERCOT and transmission service 
providers (TSPs) are obligated to prioritize interconnection of 
projects awarded TEF loans and should mirror the requirement 
of SB 2627 that requires ERCOT to prioritize these interconnec-
tions. 
Commission Response 

The prioritization of interconnection for projects awarded a TEF 
loan is beyond the scope of this rulemaking. Therefore, the com-
mission declines to modify the rule as recommended by Vistra. 
Proposed §25.510(b)-Definitions 

Proposed §25.510(b) defines certain terms used in the rule. 
TIEC recommended adding a definition for the term "electric gen-
erating facility" and proposed that it mean "an entire generation 
unit, or specified portion of a generation unit's capacity." TIEC 
suggested that the definition would allow facilities serving co-lo-
cated industrial load that may oversize generation facilities with 
the intent to sell excess capacity to the ERCOT system, to par-
ticipate. 
LCRA recommended either adding a definition of "senior debt" 
or for the commission to explicitly document its interpretation of 
"senior debt" in the preamble adopting the rule, as described 
further below in response to §25.510(g). 
Vistra recommended adding §25.510(b)(3) to define EUOF. Vis-
tra advocated for the use of EUOF instead of the equivalent 
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availability factor (EAF) as the required performance threshold 
for borrowers. 
Commission Response 

The commission declines to define "electric generating facility" 
in the rule because the term is already defined in §25.5. 
The commission disagrees with LCRA's recommendation to add 
to the rule a definition of "senior debt." PURA §34.0104(b)(3) 
specifies TEF loans to be "the senior debt secured by the facility." 
However, the commission adds a provision at (g)(2) to allow only 
MOUs and river authorities to pledge an interest in net revenues 
of the utility system the TEF-funded facility is a part of, even if 
the MOU or river authority has previously made a pledge of those 
same net revenues of the utility system. 
The commission declines to use EUOF as the required perfor-
mance threshold for borrowers. Instead, the commission will rely 
on ERCOT availability data to determine generation resource 
performance and modifies §25.510(b)(3) to define the 12-month 
performance availability factor (PAF) that reflects the use of such 
ERCOT data. 
Proposed §25.510(b)(2)-Definition of COD 

Proposed §25.510(b)(2) defines the term "commercial opera-
tions date" (COD) as the date on which the electric generating fa-
cility has completed all qualification testing administered by ER-
COT and is approved for participation in the ERCOT market, as 
identified by ERCOT in the applicable monthly generator inter-
connection status (GIS) report. 
WattBridge recommended tying the definition of COD to Part 3 
approval within the ERCOT commissioning process. WattBridge 
noted that Part 3 approval would allow a new generator to par-
ticipate in the day-ahead market. 
Vistra recommended the commission accept any ERCOT record 
demonstrating the COD rather than solely relying on the ERCOT 
GIS report. 
HEN stated that it is unclear what is meant by "completed all 
qualification testing administered by ERCOT and is approved for 
participation in the ERCOT market" and recommended remov-
ing it. Vistra and HEN recommended removing the phrase "as 
identified by ERCOT in the applicable monthly generator inter-
connection status report" from the COD definition. HEN recom-
mended tying COD to ERCOT Part 2 approval and using ER-
COT's New Generator Commissioning Checklist. 
TPPA and Calpine noted that the definition of COD is different 
between proposed §25.510 and proposed §25.511 and recom-
mended consistency in definitions across rules. 
Commission Response 

The commission agrees with Vistra that COD should not depend 
on the ERCOT monthly GIS report. The commission agrees with 
commenters that recommended tying COD to the ERCOT gener-
ator commissioning checklist and modifies the definition of COD 
to align it with ERCOT's resource commissioning date as defined 
in ERCOT protocols. The resource commissioning date repre-
sents the conclusion of the commissioning process and indicates 
a generation resource's fully interconnected status with the ER-
COT power region. 
The commission agrees with TPPA and Calpine that the defini-
tion of COD should be consistent between §25.510 and §25.511. 
The commission modifies the rule and will subsequently align 
§25.511 in Project No. 55812. 

Proposed §25.510(c)(2) - Eligible Activities 

Proposed §25.510(c)(2) describes activities that are eligible for 
a loan. 
Aggregation 

TXOGA suggested considering ways to allow for smaller gener-
ation units or aggregated units to be eligible for funds from the 
TEF to disperse needed dispatchable resources throughout the 
state. GRIT proposed adding language in §25.510(c)(2)(A) to 
include facilities across multiple locations. 
USA Compression recommended aligning §25.510(c)(2) with 
proposed §25.511(c)(1), which defines "capacity of at least 100 
MW" by including all the MWs provided by "(A) The construction 
of new dispatchable electric generating facilities providing power 
for the ERCOT region; or (B) The addition of new dispatchable 
electric generating facilities at an existing location providing 
power for the ERCOT region." USA Compression stated this 
modification would incentivize distributed generation in the loan 
program. 
Commission Response 

The commission disagrees with the commenters' recommenda-
tions to allow entities that aggregate electric generating facilities 
across multiple locations to apply for TEF funding. To be eli-
gible for TEF funding, a project must be an upgrade of an ex-
isting facility or new facility construction and install at least 100 
MW in nameplate capacity behind a single point of interconnec-
tion. PURA §34.0104(a) explicitly describes an eligible upgrade 
project as one that would result in the net increase of 100 MW for 
"each facility." Similarly, construction of new facilities that "each 
have a generation capacity of at least 100 megawatts" is required 
for the projects to be eligible for TEF funding. 
New eligible activity 

TIEC recommended adding a new provision to the eligible ac-
tivities for a loan: "For an electric generating facility that serves 
load behind the retail meter, any new net dependable capacity 
that exceeds the maximum non-coincident peak demand of the 
co-located loads by at least 100 MW." TIEC suggested the rule 
should base facility eligibility on the total net dependable capac-
ity of the generation facility in excess of the maximum NCP de-
mand of the associated load. 
CPV recommended revising the rule to allow a power project 
with carbon capture to be eligible for the loan program as a sin-
gle entity. CPV suggested allowing costs for both energy pro-
duction and carbon capture to be included in the loan program. 
CPV noted that if the Environmental Protection Agency's pro-
posed 111B and D regulations take effect as currently written, 
the regulations would negatively affect plants that do not build 
decarbonization technology and result in significant extra costs 
for Combined Cycle Gas Turbine technology and associated car-
bon capture facility. 
Commission Response 

TIEC's position regarding net dependable capacity fails to ad-
dress the term "primarily" in PURA §34.0106(b). Whether an 
electric generating facility primarily serves a co-located load is 
based on a comparison between the sum of the nameplate ca-
pacity of each generation resource at the new or upgraded facil-
ity and the maximum NCP demand of the associated industrial 
load or PUN. The portion of nameplate capacity that will be ex-
pected to serve the industrial load or PUN must be less than 50 
percent, and the remaining capacity serving the ERCOT market 
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must be greater than 100 MW. For this reason, the commission 
declines to modify the proposed rule based on TIEC's sugges-
tion. 
The commission clarifies that components not clearly required 
for generation, such as carbon capture, are not eligible loan 
costs. Even if such components may be related to generation, 
carbon capture technology does not result in a net capacity in-
crease for the ERCOT power region, and therefore, such costs 
are not authorized under PURA §34.0104. Accordingly, the com-
mission declines to make any changes in response to CPV's rec-
ommendation to allow estimated costs related to carbon capture 
devices associated with the facility. 
Measuring capacity increase 

TPPA recommended clarifying that the 100 MW requirement is 
based on nameplate capacity rather than summer or winter net 
dependable capability. 
Calpine requested that the commission measure "net increase" 
for upgrades to existing facilities based on a facility's average 
High Sustained Limit (HSL) in the year prior to filing for a TEF 
loan. Calpine advised against measuring "net increase" using 
the facility's installed capacity rating, because the installed ca-
pacity rating is the maximum power that a generating unit can 
produce during normal sustained operating conditions as speci-
fied by the equipment manufacturer. 
Commission Response 

The commission agrees with TPPA that the 100 MW "net 
increase" eligibility threshold should be measured by name-
plate capacity and modifies the provision accordingly. PURA 
§34.0104 does not establish a preference for seasonal capacity 
ratings and, therefore, consideration of a project's potential to 
operate during normal conditions is appropriate. The commis-
sion disagrees with Calpine that "net increase" for upgrades 
should be calculated based on average HSL because this mea-
surement cannot be applied to new construction. To quantify 
capacity during application evaluation, the commission must 
use a standard and easily identifiable metric that is relevant to 
both new construction and upgrades to existing facilities. 
Definition of "new construction" and "upgrades to existing" 
LSP suggested clarifying the categories of "new construction" 
and "upgrades to existing." LSP recommended classifying the 
addition of a new prime mover and generator set at an exist-
ing power plant as "new construction." LSP proposed limiting 
"upgrades to existing" to the modifications of an existing prime 
mover or generator. 
Vistra suggested mirroring statute by removing the word "new" 
in "new construction" as the term "new construction" is unde-
fined and injects uncertainty into determinations of eligibility. 
Vistra recommended replacing the word "new" in proposed 
§25.510(c)(2)(A) with a cross reference to §25.510(c)(4)(C) or 
removing it. 
Commission Response 

The commission modifies the rule to clarify that "new construc-
tion" refers to an instance when an electric generating facility will 
be built where no point of interconnection exists, while "upgrades 
to existing" refers to construction where a point of interconnec-
tion already exists, and an additional point of interconnection is 
not required for the deliverability of energy from the upgraded 
capacity. 

Proposed §25.510(c)(3)-Eligibility Requirements for Proposed 
Facility 

Proposed §25.510(c)(3) defines the requirements to which a pro-
posed facility must adhere. 
Golden Spread and TEC held similar positions regarding switch-
able facilities. Golden Spread advised that existing facilities that 
serve a non-ERCOT interconnection should be eligible for loans 
if the existing facility newly interconnects to ERCOT. Golden 
Spread requested modification to the language to recognize 
that switchable resources may not always provide power to 
the ERCOT grid during the term of a loan. TEC recommended 
allowing generators that can provide power to ERCOT and 
other independent system operators (ISOs) to participate in the 
program. 
TPPA opposed permitting loan awards to facilities capable of 
switching power from ERCOT to a neighboring regional trans-
mission organization. TPPA expressed concern that a facility 
could be designed to provide energy to ERCOT (as switchable), 
receive a loan, then not provide any energy to ERCOT. 
Commission Response 

The commission declines to modify the rule to include switchable 
facilities as eligible loan projects. GRs that can switch operations 
between two separate transmission networks are governed by 
agreements between the reliability coordinators for those net-
works, and thus it becomes increasingly difficult to ensure that 
generation capacity supported by TEF funding primarily provides 
power to the ERCOT network. The commission modifies the rule 
at (c)(4)(D) to clarify that projects to construct or operate switch-
able facilities are not eligible for a TEF loan. 
Vistra recommended requiring applicants to register as a "gen-
eration entity" because this will ensure the commission's weath-
erization rules at §25.55 apply. 
Commission Response 

Facilities that receive loans under this program must register as a 
GR with ERCOT and therefore must adhere to the requirements 
of §25.55. The commission modifies §25.510(h) to require an 
applicant that is awarded a TEF loan to register the facility as a 
GR in the normal course of the ERCOT commissioning process. 
Proposed §25.510(c)(3)(A) and (c)(3)(B)-Eligibility Require-
ments for Proposed Facility 

Proposed §25.510(c)(3) states that a proposed facility must 
be designed to interconnect and provide power to the ERCOT 
power region and must be designed to participate in the ERCOT 
wholesale market. 
TPPA recommended the removal of the phrase "be designed to" 
in §25.510(c)(3)(A) and (c)(3)(B) because a strict reading could 
allow a facility that is designed, but is ultimately not built, to re-
ceive a loan. TPPA noted that a facility could be designed to 
provide energy to ERCOT (as switchable), receive a loan, then 
not provide any energy to ERCOT. 
Commission Response 

The commission disagrees with TPPA's comments because new 
and upgraded facilities must necessarily be in the design phase 
of development, not existing, and other provisions of the rule 
guard against the possibility that an applicant will receive a loan 
but not build a facility. 
Proposed §25.510(c)(4)(A)-Non-Eligible Activities 
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Proposed §25.510(c)(4)(A) prohibits the construction or opera-
tion of an electric energy storage facility from being eligible for a 
loan. 
Sierra Club suggested an amendment to add language that al-
lows for electric energy storage to be included as part of an over-
all facility, but that portion must be excluded from the application 
for a loan, and that thermal energy storage facilities be eligible 
for a loan. 
TPPA stated that "electric energy storage facility" is an undefined 
term and requested clarity on its distinction with "energy storage 
resource." 
Commission Response 

The commission disagrees with Sierra Club's proposed modifi-
cation to the rule. PURA §34.0104(a) states an electric energy 
storage facility is not eligible. Although it is unnecessary to define 
the term "electric energy storage facility," the commission notes 
that the incidental presence of some electric energy storage at a 
facility is insufficient by itself to classify it as an "electric energy 
storage facility." Whether the presence of some energy storage 
renders the facility an electric energy storage facility will be deter-
mined on a case-by-case basis and will generally be based on 
whether the energy storage will be used to support operations 
or will be used for later resale. With respect to energy storage 
more broadly, the commission notes that the TEF is directed to 
"dispatchable electric generating facilities"--not energy storage. 
Accordingly, to the extent that a dispatchable electric generat-
ing facility is configured to store some of its energy output, such 
storage is outside the scope of this rule. Other types of storage, 
such as thermal, may be included as part of the proposed facility. 
The commission agrees with TPPA that the term "electric en-
ergy storage facility" is not explicitly defined. The commission 
declines to define the term electric energy storage facility but 
clarifies that "electric energy storage facility" and "energy stor-
age resource" are not synonymous. 
Proposed §25.510(c)(4)(B)-Non-Eligible Activities 

Proposed §25.510(c)(4)(B) prohibits the construction or opera-
tion of a natural gas transmission pipeline from being eligible for 
a loan. 
TPPA recommended adding language to ensure that infrastruc-
ture constructed and operated as part of interconnecting the nat-
ural gas generation facility to its fuel supply is not excluded from 
eligibility. 
Commission Response 

The commission agrees with TPPA's recommendation and mod-
ifies the rule to explicitly include natural gas interconnection in-
frastructure as part of the facility. 
Proposed §25.510(c)(4)(D)-Non-Eligible Activities 

Proposed §25.510(c)(4)(D) prohibits operations that primarily 
serve an industrial load or PUN from being eligible for a loan. 
TPPA suggested the commission should require an annual 
affidavit from loan recipients that serve an industrial load or 
PUN regarding their activities in the wholesale market. TPPA 
also suggested that commission staff conduct an annual review 
of these facilities' operations. TPPA noted that these actions 
would provide assurance that facilities supported by TEF loans 
primarily serve the overall ERCOT market, rather than individ-
ual consumers. TPPA made the same recommendation for 
§25.510(h)(1)(H), regarding compliance and audit covenants. 

Targa recommended allowing generators that serve critical gas 
suppliers and critical customers to be eligible if the generators 
also serve ERCOT. Targa cited rules of statutory construction 
and stated that the commission must examine the changes to 
PURA since Winter Storm Uri, referring to changes made by S.B. 
3, H.B. 3648 (87th Legislature, R.S), and H.B. 5066 (88th Leg-
islature. R.S.). Targa provided redlines consistent with the rec-
ommendations. 
Calpine recommended prioritizing generators that deliver all 
generation capacity to the ERCOT system over co-located 
generators and noted in many instances that a PUN generator 
or generator serving a dedicated industrial load is in the service 
of primarily serving its dedicated load and, therefore, cannot 
also primarily serve the ERCOT wholesale market. Calpine 
suggested clarifying what else it might mean to "primarily serve 
an industrial or PUN load." Calpine recommended that a PGC 
should not be considered as "primarily serving an industrial or 
PUN load" if it exports its full capacity to the ERCOT grid while 
also being party to an offtake agreement with an industrial load. 
Vistra suggested the commission should not evaluate proposed 
projects that serve an industrial load or a PUN on the limited 
grounds of whether the project will be available during an Energy 
Emergency Alert (EEA). Rather, it recommended that the com-
mission should examine how much output the project will pro-
vide to the bulk power system holistically. Vistra recommended 
the commission prioritize facilities that will participate fully in the 
market and, if the PUNs are funded, then the loan funding should 
be appropriately prorated relative to the participation in the mar-
ket. Vistra also recommended that "Operation" be changed to 
be "Construction or operation of a facility." 
GRIT supported TIEC's comments that, if an electric generating 
facility is offering 100 MW exclusively to the ERCOT bulk power 
system, it should qualify regardless of how much capacity it sup-
plies to a co-located load, but if a facility is idle most of the time 
and is considered by its co-located load as backup, it could offer 
its currently unused potential to the bulk power system as long 
as less than 10 percent of its energy output is going toward the 
co-located load. GRIT provided redlines consistent with its rec-
ommendations. 
TCPA recommended that the commission not embrace anything 
less restrictive than what is already contained in the proposed 
rule. TCPA also recommended avoiding tying eligibility to point 
in time capacity snapshots or EEA event or NCPs. TCPA sug-
gested focusing on standalone projects first that are dedicated 
to generation and ERCOT and that, if the projects are not behind 
the meter and they are a hedge between customer and genera-
tor or if the energy is flowing to the transmission system, then it 
should qualify. 
Commission Response: 
The commission disagrees with Targa's proposal and declines 
to provide an exception for proposed facilities that will primarily 
serve critical gas suppliers and critical customers. Such pro-
posed facilities are subject to the same requirements as other 
proposed facilities. 
The commission agrees with commenters that generation facili-
ties that primarily serve the ERCOT market should be prioritized 
for funding over facilities that primarily serve dedicated industrial 
load and clarifies the eligibility conditions for such facilities under 
subsection (c). The commission also agrees with the redlines 
provided by Vistra and modifies subsection (c)(4)(D) accordingly. 
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Proposed §25.510(d)(1)-Notice of Intent (NOI) to Apply 

Proposed §25.510(d)(1) states that an applicant must submit an 
NOI at least 60 days before submitting an application and defines 
the requirements that must be included. 
Sierra Club recommended adding a requirement for information 
about regulatory and environmental permits in the NOI to apply, 
including the applicant's efforts to meet such requirements. 
Calpine recommended the addition of new rule language to re-
quire a Generation Interconnection or Change Request, a com-
pleted ERCOT screening study, and a Full Interconnection Study 
agreement at the NOI stage to demonstrate the applicant has 
sufficient capital to cover the 40 percent of projected costs not 
covered by the loan. Calpine asserted that this information would 
also demonstrate the viability of the proposed facility and con-
struction timeline. Calpine suggested that the applicant should 
also have demonstrated site control to ERCOT and submit an 
attestation of compliance with the Lone Star Infrastructure Pro-
tection Act under the ERCOT Planning Guide. Calpine urged the 
development of forms for the NOI, the application, and all other 
required ancillary documents. 
CPV recommended reducing the 60-day period for the NOI to 30 
days to reduce unnecessary delays for resources in advanced 
development stages and approaching the commencement of 
construction. 
WattBridge recommended allowing NOIs so that applicants may 
apply as soon as possible. WattBridge remarked that it does not 
see June 1st as the start of application acceptance, but as the 
date when the first batch of applications is ready for awarding. 
WattBridge suggested that this approach prevents further com-
pression of the timeline and helps avoid jeopardizing the COD 
target of Summer 2026. 
Commission Response 

The commission intends the NOI to serve as a statement of in-
terest and expression of initial project viability for program man-
agement and planning purposes only. Incorporating the infor-
mation requested by Sierra Club and Calpine is unnecessary 
because it does not relate to loan program administration. How-
ever, the commission will require regulatory and environmental 
compliance information as part of the application phase and will 
be assessed during the due diligence. Accordingly, the commis-
sion declines to modify the rule. 
In response to Calpine's request that standardized forms be de-
veloped for the application process, the commission will develop 
a web-based portal to receive information required in the NOI. 
The commission agrees with CPV's recommendation to reduce 
the 60-day period for submission of a NOI. Instead of requiring 
NOI submission at least 30 days before an application, as CPV 
suggested, the commission modifies the rule to require an appli-
cant to submit the NOI no later than May 31, 2024, correlating to 
an application open date of June 1, 2024. 
Proposed §25.510(d), (e), and (f)-Notice of Intent to Apply, Ap-
plication Requirements and Process, and Evaluation Criteria 

Proposed §25.510(d) describes requirements for an applicant to 
submit an NOI and to separately file a letter with the commission. 
Proposed §25.510(e) defines the application requirements, all of 
which must be submitted by "the applicant." Proposed §25.510(f) 
defines the evaluation criteria the commission will use when ap-
proving or denying an application, all of which refer to evaluation 
of "the applicant." 

Vistra recommended revisions to the rule to allow a corporate 
parent of a subsidiary applicant to submit an NOI, application, 
and supporting information on behalf of its subsidiary because at 
the time of application, the project company might not be formed, 
capitalized, or have sufficient stand-alone resources. Vistra fur-
ther stated that some projects might not be economically viable 
without a TEF loan, and the program will be more efficient and ef-
fective if a corporate parent can apply on behalf of a subsidiary. 
Vistra proposed changes to allow corporate parents to submit 
the NOI on behalf of subsidiary applicants. Vistra also recom-
mended that the commission consider the corporate parent's 
creditworthiness when evaluating the subsidiary's application. 
Commission Response 

The commission agrees with Vistra that a project entity applicant 
may not yet exist at the time of the NOI. Accordingly, a corporate 
sponsor or parent entity may submit an NOI or apply on behalf 
of a project entity so long as the project entity is the eventual 
party to the loan agreement and provides appropriate evidence 
confirming it is the subsidiary of the corporate sponsor or parent. 
The commission modifies the rule accordingly. 
Proposed §25.510(d)(1)(A), (d)(2), and (e)(1)-Notice of Intent to 
Apply, Application Requirements and Process 

Proposed §25.510(d)(1)(A) requires the NOI to include the ap-
plicant's corporate name and the name of the electric generating 
facility for which it seeks a loan. Proposed §25.510(d)(2) states 
that the applicant must separately and concurrently file a letter 
with the commission stating the applicant's corporate name and 
the MW capacity that the requested loan amount will finance. 
Proposed §25.510(e)(1) states an application must include the 
applicant's corporate name and the name of the electric gener-
ating facility for which it requests a loan. 
CPS Energy recommended removing the term "corporate" and 
replacing it with "legal" in §25.510(d)(1)(A), (d)(2), and (e)(1) be-
cause municipalities do not have a corporate name and would 
therefore be ineligible to apply based on the requirement. 
TPPA recommended adding the term "proposed" before "name 
of the electric generating facility" in §25.510(d)(1)(A) because 
the name of the electric generating facility may change. 
Commission Response 

The commission agrees with CPS Energy that an applicant's "le-
gal name" is more appropriate to capture all types of applicants. 
The commission modifies the rule accordingly. The commission 
agrees with TPPA that the name of an electric generating facil-
ity may change after submission of the NOI. The commission 
therefore modifies the rule to request the proposed name of the 
electric generating facility in the NOI. 
Proposed §25.510(d)(1)(E)-Notice of Intent to Apply 

Proposed §25.510(d)(1)(E) requires that for each electric gener-
ating facility, information demonstrating that the applicant is ca-
pable of financing project-related costs not supported by a loan 
awarded under this section to be submitted as part of the NOI. 
Advanced Power recommended allowing the applicant to es-
tablish its ability to fund the necessary equity through a com-
bination of a non-binding equity commitment(s) and an estab-
lished track-record of successfully financing thermal generation 
projects in the United States. Advanced Power also recom-
mended allowing a phased process where a non-binding equity 
commitment(s) is included as part of the initial NOI for TEF fund-
ing, followed by a binding equity agreement closer to financial 
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close and prior to the disbursal of TEF funds where the state's 
involvement in the financing of the project is known. 
NRG recommended allowing applicants to submit an attestation 
regarding proposed financing of all non-TEF loan amounts. NRG 
stated this would be simpler than requiring financial statements 
or equity commitment letters at NOI stage, which is early for a 
project. 
Commission Response 

The commission agrees with Advanced Power that it is not com-
mercially reasonable to require an applicant to provide a binding 
equity agreement at the NOI stage. For the NOI, an applicant 
proposing to use equity must include a non-binding equity com-
mitment letter to demonstrate that the applicant is capable of fi-
nancing project-related costs not supported by a TEF loan. For 
the application, an applicant proposing to use equity must sub-
mit a binding equity commitment letter with its application. An 
applicant proposing to fund the balance of costs through sub-
ordinated debt must submit evidence of its ability to fund those 
costs at both the NOI stage and in its application. The commis-
sion modifies (d)(1) and (e)(4)(C)(i) accordingly. 
With the exception of a requirement to provide a non-binding eq-
uity commitment letter, the commission declines to specify the 
form or format of information provided in section (d)(1)(E). Ac-
cordingly, the commission declines to incorporate NRG's pro-
posed change to allow an applicant to provide an attestation of 
a proposed financing plan. 
Proposed §25.510(d)(2) -NOI to Apply Requirements 

Proposed §25.510(d)(2) states that in concurrence with the NOI, 
the applicant must separately file a letter with the commission 
stating the applicant's corporate name and the MW capacity that 
the requested loan amount will finance. 
TIEC recommended requiring applicants to include the antici-
pated COD in the NOI letter separately required by §25.510(d)(2) 
and also suggested adding language to the rule to track loan pro-
gram progress at least quarterly for transparency. TIEC com-
mented that the public should have visibility into this program, 
and the information submitted in the NOI will be publicly avail-
able in ERCOT reports later anyway. 
TPPA requested clarification on whether the letter filed with the 
commission is publicly available information. 
Calpine recommended requiring a demonstration of creditwor-
thiness at the time of NOI submission. Calpine stated that this 
will assist the commission in evaluating an applicant's financial 
fitness and access to financing for the 40 percent of anticipated 
project costs not covered by the TEF loan. 
Commission Response 

The commission notes that estimated COD in the NOI may be 
commercially sensitive information. The fact that some NOI 
information may become public through ERCOT data tracking 
does not consider the status of an applicant's business activities 
at the time of NOI submission. The commission declines TIEC's 
request to include estimated COD in the letter separately filed 
under paragraph (d)(2). Further, the commission declines to 
add specific language to track loan program progress because 
any such reporting is beyond the scope of this rule. 
In response to Calpine's position that the NOI should include a 
showing of creditworthiness, the commission notes that the NOI 

is not a TEF loan application. Instead, the NOI will serve as a 
diagnostic tool to allow the commission to gauge potential pro-
gram participation. The commission will appraise an applicant's 
creditworthiness upon submission of an application. The Com-
mission therefore declines to make Calpine's requested change. 
The commission confirms that the letter filed pursuant to para-
graph (d)(2) will be publicly available. 
Proposed §25.510(e)-Application Requirements and Process 

Proposed §25.510(e) prescribes the form and manner a loan 
application must be submitted to the commission. 
NRG requested the provision specify June 1, 2024 as the date 
the commission will begin accepting applications. 
TCPA requested communication on whether applications are go-
ing to be reviewed in batches with an opening and closing date. 
Commission Response 

The commission modifies the rule to state that the application 
process will be open for a minimum of an eight-week window, 
beginning on June 1, 2024, at 12:00 a.m. and through at least 
July 27, 2024, at 11:59 p.m. The commission also modifies the 
rule to allow the executive director to extend the application win-
dow by providing public notice of the extension at least 30 days 
prior to the previously announced window closure date. In addi-
tion, the commission further modifies the rule to allow the execu-
tive director to open additional application windows if necessary 
to achieve the objectives of the TEF. The rule is also modified 
to state that an applicant that submits an NOI will receive a de-
scription of the application and due diligence process. 
Proposed §25.510(e)(4)(A)-Application Requirements and 
Process 

Proposed §25.510(e)(4)(A) requires an applicant to submit a 
copy of any information submitted to ERCOT regarding the ap-
plicant's attestation of market participant citizenship, ownership, 
or headquarters. 
TPPA recommended requiring a separate attestation directly 
from the applicant to ensure compliance with the Lone Star 
Infrastructure Protection Act (LSIPA) in case the applicant has 
yet not submitted such information to ERCOT by the time it 
applies for a TEF loan. TPPA explained that if an applicant has 
not submitted such information to ERCOT at the time of the 
application because the facility has not yet been constructed 
and interconnected, the applicant could therefore apply for a 
TEF loan without providing this information. 
Commission Response 

The commission agrees with TPPA's recommendation and modi-
fies subsection (e)(4)(A) to require an applicant to submit a direct 
attestation relating to the information required under this subsec-
tion, if this information has not already been submitted to ER-
COT. 
Proposed §25.510(e)(4)(A), (f)(1)(A)(i), and (f)(1)(A)(iii)-Applica-
tion Requirements and Process 

Proposed §25.510(e)(4)(A) requires applicants to submit infor-
mation regarding attestation of market participant citizenship, 
ownership, or headquarters. Proposed §25.510(f)(1)(A)(i) and 
§f)(1)(A)(iii) establish that the commission will evaluate applica-
tions, in part, based on the applicant's history of electricity gen-
eration in Texas and the United States. 
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Wartsila recommended granting equal consideration to appli-
cants from any North American country or applicants with a suc-
cessful history of electricity generation within North America. 
Commission Response 

The commission declines to modify the rule as recommended by 
Wartsila because it is unnecessary and out of scope. The com-
mission's review under PURA §34.0104(c)(1)(C) is limited to an 
evaluation of each applicant's history of operations in Texas and 
the United States, but the statute does not preclude evaluation 
of the applicant's operations in other North American countries. 
The commission will evaluate sponsors and applicants based on 
experience developing, owning, and operating relevant power 
generation assets in Texas and the United States. However, the 
commission will evaluate applications holistically, and a lack of 
experience in Texas or the United States will not in itself disqual-
ify an applicant from being eligible for or receiving a TEF loan. 
Proposed §25.510(e)(4)(B)-Applicant's Prior Experience with 
Dispatchable Electric Generating Facilities 

Proposed §25.510(e)(4)(B) details evidence of the applicant's 
prior experience with siting, permitting, financing, constructing, 
commissioning, operating, and maintaining dispatchable electric 
generating facilities to provide reliable electric service in compet-
itive energy markets. 
TPPA recommended not requiring evidence of an applicant's 
prior experience with dispatchable electric generating facilities 
because this conflicts with PURA §34.0104(c)(1)(C), which re-
quires the commission to evaluate an applicant's entire history of 
electric generation operations, which may include non-dispatch-
able generation operational experience. TPPA requested addi-
tional information on the necessity of this provision. 
Calpine recommended requiring evidence that an applicant has 
fifteen years of experience with siting, permitting, financing, con-
structing, commissioning, operating, and maintaining dispatch-
able electric generating facilities to provide reliable electric ser-
vice in competitive energy markets. 
Commission Response 

The commission agrees with TPPA that the word "dispatchable" 
can be deleted to account for an applicant's experience with any 
type of generation, not just dispatchable facilities, to align the 
rule more closely with the statute. The commission modifies the 
rule accordingly. 
The commission rejects Calpine's recommendation to require at 
least fifteen years of experience because it would unnecessarily 
limit potentially feasible projects and because the commission 
will assess an applicant's overall history of electric generation 
operations as one of the evaluation criteria. 
Proposed §25.510(e)(4)(C)(i)-Ability to Fund Project 
Proposed §25.510(e)(4)(C)(i) requires evidence of an applicant's 
creditworthiness, including an equity commitment letter demon-
strating the ability to fund the necessary project equity (40 per-
cent of the remaining estimated cost of construction) plus the 
required three percent construction escrow deposit amount. 
CPV supported the proposed rule's requirement for firm equity 
commitments to be equal to 40 percent of the project cost. 
To address possible contingencies not included in the initial es-
timated cost of construction, Calpine suggested requiring appli-
cants to cover contingency costs with non-TEF sources. Calpine 

recommended that the additional amount either be five percent 
of the overall estimated project costs or another amount to be 
determined on a case-by-case basis, as approved by the com-
mission, based on a quantitative risk analysis. Calpine further 
recommended that an applicant should be required to confirm 
that the contingency funds are liquid, immediately available, and 
unrestricted funds, dedicated exclusively to development of the 
dispatchable generation facility for the purpose of mitigating the 
facility's performance risk. 
Vistra recommended adding "at least" in front of "40 percent of 
the remaining estimated cost of construction." 
LCRA recommended removing the term "equity" from 
§25.510(e)(4)(C)(i) while TIEC and CPV also suggested replac-
ing "equity" with "financial commitment letter." LCRA commented 
that non-TEF costs may be funded through debt, not equity. 
TIEC stated that applicants may want to borrow less than 60 
percent of project costs from TEF and may want to finance the 
remaining costs rather than use equity and recommended that 
applicants should be allowed to do so. 
Golden Spread recommended reducing the equity commitment 
from 40 percent to 20 percent because electric cooperatives may 
be unwilling or unable to contribute 40 percent equity to a con-
struction project. 
Commission Response 

The commission agrees with Calpine that contingency costs 
must be covered by non-TEF sources. However, the commis-
sion declines to set a particular contingency cost level in the rule 
because such a determination will be made on a case-by-case 
basis. 
An applicant must provide evidence of its ability, or the ability 
of the borrower's corporate sponsor, to fund the required bal-
ance of 40 percent or more of the project costs that are not fi-
nanced by a TEF loan. The balance of financing separate from 
the TEF loan can be structured and proposed at the discretion of 
the applicant; however, a non-binding equity commitment letter 
for the balance of costs plus the required three percent construc-
tion escrow deposit amount is required under §25.510(d)(1), in 
accordance with PURA §34.0104(g). The commission modifies 
the provision accordingly. The commission declines to require a 
specific equity commitment for the final funding of the non-TEF 
portion of the financing requirement; however, the commission 
modifies the proposed rule to state that if an applicant is propos-
ing to use equity to fund any of the non-TEF portion, the applicant 
must provide a binding equity commitment letter with the appli-
cation. Therefore, it is unnecessary to use 20 percent as an eq-
uity requirement, as requested by Golden Spread. Accordingly, 
the commission modifies §25.510(e)(4)(c)(i) and (h)(1)(B)(i) to 
remove the requirement for at least 40 percent equity and to clar-
ify that other sources of funding besides equity contributions may 
be used to fund the non-TEF portion of the project costs. 
Proposed §25.510(e)(4)(C)(ii)-Applicant Financial Statements 

Proposed §25.510(e)(4)(C)(ii) requires evidence of an appli-
cant's creditworthiness including financial statements, state-
ments of the applicant's total assets, total liabilities, net worth, 
and credit ratings issued by major credit rating agencies. 
Advanced Power recommended that a lack of credit rating at the 
time the application is submitted should not disqualify a project 
from receiving TEF funding; otherwise, the commission risks 
"significantly limiting the number of applications received to only 
those larger developers that have a credit rating at the time the 
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application is filed." Instead, Advanced Power proposed that ap-
plicants may demonstrate the ability to arrange credit financing 
and an established track record of successfully financing thermal 
generation projects. Advanced Power made similar comments 
on subsection (d)(1)(E). 
WattBridge suggested requiring financial statements only if the 
applicant has financial statements available. WattBridge noted 
that power plant developers often create a new and separate le-
gal entity for specific projects, and this new entity may not have 
financial statements prior to financial closing. In addition, Wat-
tBridge stated that projects' financial viability to repay the TEF 
loan hinges on ERCOT market revenues and the generation re-
source meeting the required availability and performance met-
rics. 
NRG recommended requiring financial statements and associ-
ated total assets, liabilities, net worth, and credit ratings to come 
from the applicant or the entity providing the applicant with the 
equity commitment letter under §25.510(e)(4)(C)(i). 
CPV recommended qualifying the requirement to provide credit 
ratings with "if applicable" to allow for privately held companies 
to participate in the TEF. 
HEN suggested requiring credit ratings only if the applicant is 
rated by major credit agencies. Privately held companies may 
not have a credit rating but can provide financial statements to 
demonstrate creditworthiness. 
Wartsila and GRIT recommended adding three new subpara-
graphs adopting a holistic review of an applicant's net worth, liq-
uidity, and other financial statements. 
Commission Response 

The commission modifies the rule to require an applicant to pro-
vide financial statements, if available, for itself and its parent 
company. The commission also clarifies that sponsors or ap-
plicants are not required to have credit ratings issued by major 
credit rating agencies but do need to provide audited financial 
statements for a minimum of five years. If sponsors or applicants 
do have credit ratings, those ratings will be considered during the 
TEF administrator's due diligence. 
Proposed §25.510(e)(5)-Application Requirements and Process 

Proposed §25.510(e)(5) describes the project information that is 
required to be included in the application process. 
Sierra Club recommended adding a requirement for applicants 
to show how the facility will contribute to meeting "overall energy 
use" in the ERCOT region. 
Commission Response 

The commission declines to modify the rule as requested by the 
Sierra Club because it is unnecessary given the performance 
standards that are required under §25.510(h)(1)(A). However, 
applicants are free to include this information in the narrative 
response to §25.510(e)(5)(A). 
Proposed §25.510(e)(5)(A)-Project Information 

Proposed §25.510(e)(5)(A) requires an applicant to provide a 
narrative explanation that details how the facility will contribute 
to reliability during peak winter and summer load in the ERCOT 
region, including the project's plans for ensuring adequate fuel 
supplies and preparations for compliance with 16 TAC §25.55 
(relating to Weather Emergency Preparedness). 

Vistra recommended that registration with ERCOT as a genera-
tion entity should be required of all facilities receiving state funds, 
such as from the TEF, to ensure the weatherization requirements 
of §25.55 apply and to be consistent with SB 2627's goal of im-
proving reliability. 
Commission Response 

The commission agrees with Vistra and, while registration of 
the facility's GR as a generation resource with ERCOT already 
would require the recipient to adhere to the requirements of 
§25.55, the commission modifies the rule to explicitly require the 
electric generating facility qualifying for the TEF loan to adhere 
to the requirements of §25.55. 
Proposed §25.510(e)(5)(C)-Project-Specific Information 

Proposed §25.510(e)(5)(C) requires an applicant to submit 
project-specific information that will allow the commission to 
determine and evaluate the viability and attributes of the electric 
generating facility. 
Shell Energy recommended the commission require that 
projects undergo a certification of feasibility by an independent 
engineer to address the feasibility of the project, its location, and 
all supporting commercial agreements relating to fuel, water, 
site control, and interconnection. 
USA Compression recommended that the application allow ap-
plicants to list each "individual electric generating facility" that is 
part of the applicant's "new/upgraded electric generating facil-
ity"; provide separate descriptions of the operational attributes 
of each individual electric generating facility that is a part of the 
applicant's new or upgraded electric generating facility; and in-
clude separate construction schedules and commercial opera-
tions dates for each individual electric generating facility that is a 
part of the applicant's new/upgraded electric generating facility. 
Commission Response 

The commission agrees with Shell Energy and adds subsection 
(f)(3) to the proposed rule to state that an applicant must submit 
a feasibility study at the applicant's expense, prepared by an 
independent engineer, that aligns with leading industry practice 
for review by the TEF administrator. The feasibility study is not 
required at the time of application but can be included in the 
application as supporting documentation if it is available. 
The commission disagrees with USA Compression's recommen-
dation to permit listing, descriptions, and construction schedules 
and commercial operations dates for individual facilities because 
the aggregation of discrete facilities to meet the requirements of 
a TEF loan is not permissible. However, the commission notes 
that a single facility may comprise multiple GRs, and additional 
detail for each GR is appropriate. The commission modifies the 
provision to explicitly require resource-level detail. 
Proposed §25.510(e)(5)(C)(i) - Application Requirements and 
Process 

Proposed §25.510(e)(5)(C)(i) requires a table with the resource 
operation attributes, including nameplate capacity, seasonal net 
maximum sustainable ratings during winter and summer, cold 
and hot temperature start times, and the original equipment man-
ufacturer's estimated EAF calculation in NERC GADS be submit-
ted during the application. 
USA Compression recommended the commission prioritize flex-
ible, fast-ramping, multi-hour-duration dispatchable generation 
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projects for In-ERCOT Generation Loans and to add "resource 
ramp rate" as an attribute as a required field in the table. 
Commission Response 

Though it is not definitive, ramp rate is an indicator of generator 
flexibility, which can support reliability. The commission notes 
that ramp rate is listed in §25.510(f)(1)(A)(iv). Therefore, the 
commission modifies the rule to align the requested information 
in §25.510(e) with the evaluation criteria in §25.510(f). 
However, the commission declines to specifically prioritize an ap-
plication for flexible, fast-ramping, multi-hour-duration dispatch-
able generation projects because the commission prioritizes ap-
plications that best meet statutory criteria, and the TEF admin-
istrator will assess projects holistically after first accounting for 
statutory criteria. 
Proposed §25.510(e)(5)(C)(i), (f)(1)(A)(ii), and (f)(1)(A)(iv)-Appli-
cation Requirements and Process, Evaluation Criteria 

Proposed §25.510(f)(1)(A)(ii) evaluates the applicant's quality of 
services and management, as shown by the applicant's prior 
history of electricity generation in Texas and the United States, 
and proposed organizational structure for the project for which 
the applicant seeks a loan. Proposed §25.510(f)(1)(A)(iv) evalu-
ates the applicant's resource operation attributes, including fuel 
type and heat rate, seasonal net maximum sustainable rating, 
resource ramp rate, and capacity factor. 
Wartsila recommended implementing a three-step framework to 
evaluate loan applications so that funding is prioritized based 
on project readiness, financial solvency, and resource attributes. 
Wartsila suggested that applicants must earn a satisfactory eval-
uation in each phase of the application process. Wartsila's pro-
posed three-phase evaluation process incorporated the follow-
ing steps: verification of project diligence and timeline; evalu-
ation of applicant creditworthiness and project suitability; and 
evaluation of proposed project's resource attributes and bene-
fit to the ERCOT bulk power system. 
Commission Response 

The commission will evaluate applications for program eligibility 
based on the requirements enumerated in PURA §§34.0104 
and 34.0106 and for compliance with the criteria detailed in 
§25.510(f). Applications will be assessed based on their re-
sponse to statutory and regulatory evaluation criteria, which 
does not necessarily align with a project's phase of develop-
ment. 
Each application will undergo a due diligence review, an eval-
uation of the applicant's or sponsor's creditworthiness, and an 
assessment of project feasibility, to include a review of the pro-
posed resource's operational attributes, as detailed in the eval-
uation criteria enumerated in §25.510(h). Accordingly, it is un-
necessary to modify the rule as recommended by Wartsila. 
Proposed §25.510(e)(5)(C)(ii)-Project-Specific Information 

Proposed §25.510(e)(5)(C)(ii) requires the applicant to submit a 
statement indicating whether the electric generating facility will 
serve an industrial load or PUN, and if so, a description of how 
the electric generating facility will primarily serve and benefit the 
ERCOT bulk power system given its relationship to an industrial 
load or PUN. Additionally, the rule requires an applicant to state 
whether full generation output would be available to the ERCOT 
bulk power system during any EEA, and provide a copy of any 
information submitted to ERCOT regarding PUN net generation 
capacity availability. 

HEN recommended revisions to strengthen the requirements for 
a GR located within a PUN or serving a retail load to qualify for 
a loan. Specifically, HEN recommended the statement include 
details of all obligations or commitments of the generating facil-
ity to provide capacity to the industrial load or PUN as well as 
information regarding the facility's metering and interconnection 
arrangements. 
Commission Response 

The commission agrees with HEN's recommendation and mod-
ifies the rule to specify that a generating facility that is serving 
an industrial load or PUN must provide an attestation relating to 
(i) the net nameplate capacity that will be dedicated to ERCOT, 
(ii) details of the facility's obligations or commitments to the in-
dustrial load or PUN, and (iii) availability of its entire available 
capacity to ERCOT during an energy emergency alert. How-
ever, the commission notes that the metering and interconnec-
tion arrangements should be reflected on the required one-line 
diagrams and declines to restate that requirement here. 
Proposed §25.510(e)(5)(C)(iii)-Project-Specific Information 

Proposed §25.510(e)(5)(C)(iii) states an applicant should pro-
vide a one-line diagram of the proposed project, if available. 
TPPA requested that the commission provide a definition and 
clarify the meaning of a "one-line diagram." Specifically, TPPA 
asked whether the requested one-line diagram would be at the 
plant level or for transmission planning, as there is a substan-
tial difference between the two. TPPA recommended that, if the 
one-line diagram is to "locate the project within the ERCOT trans-
mission system" then it be a "firm" requirement and the phrase 
"if available" be removed from the rule. 
Commission Response 

The commission notes that the term "one-line diagram" is a gen-
erally understood term in the electric industry and does not re-
quire a definition. However, the commission agrees that addi-
tional clarity regarding the subject matter of the requested "one-
line diagram" is appropriate. The commission notes that the re-
quested one-line diagram is at the facility level. The commis-
sion also agrees with TPPA's suggestion to remove the phrase 
"if available," as a proposed one-line diagram should be avail-
able at the time of application. 
Proposed §25.510(e)(5)(C)(vi) and (e)(5)(C)(xii)-Project-Spe-
cific Information 

Proposed §25.510(e)(5)(C)(vi) requests a description of the 
electrical interconnection plan, including, among other things, 
a copy of the executed standard generation interconnection 
agreement (SGIA). Proposed §25.510(e)(5)(C)(xii) requests 
a proposed project schedule with anticipated dates for major 
project milestones, such as execution of the SGIA. 
Vistra and HEN recommended changing the requirements in 
§25.510(e)(5)(C)(vi) for submitting for the signed SGIA. Vistra 
suggested removing the SGIA requirement and instead requir-
ing completion only of the screening study as an application 
prerequisite because it is not required by statute and would 
"impede the TEF program's ability to meet the statutory dead-
line of disbursing all initial funds before December 31, 2025." 
Vistra explained completion of a screening study, which takes 
45-90 days, is a reasonable filter to show that an applicant 
is sufficiently committed to the proposed projects. Vistra also 
noted other SGIA prerequisites, such as a full interconnection 
study with the TSP, may take up to a year to complete and that 
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a generator will be incurring administrative, engineering, and 
legal fees during that time. HEN recommended requiring the 
provision of the executed interconnection agreement in the loan 
application only if available because a utility may not execute an 
SGIA until the full interconnection studies are completed. HEN 
noted that such a change would also align the provision with 
25.510(e)(5)(C)(xii) which requires the proposed project sched-
ule, including the expected date to execute the interconnection 
agreement. 
TPPA requested clarity as to whether an executed SGIA 
is a requirement for the application or if a timeline with an 
anticipated date of execution would satisfy both proposed 
§25.510(e)(5)(C)(vi) and (e)(5)(C)(xii). TPPA also recom-
mended that the rule require a signed letter of intent or 
memorandum of understanding for MOUs and electric coop-
eratives instead of a full SGIA because the SGIA requirement 
would force MOUs and electric cooperatives to execute an in-
terconnection agreement with themselves when interconnecting 
their own generation to their own transmission facilities. 
Wartsila approved of the requirement for a signed SGIA and rec-
ommended removing the language "if completed" related to the 
interconnection screening study found in §25.510(e)(5)(C)(vi). 
Commission Response 

The commission agrees with commenters that completion of 
the SGIA is a step that arrives later in project planning and, as 
a result, requiring applicants to submit a copy of an executed 
SGIA may unnecessarily limit the number of eligible projects. 
Therefore, the commission agrees with HEN's recommenda-
tion to eliminate the requirement and modifies the provision 
accordingly. In addition, the commission modifies (e)(5)(C)(vi) 
to require a copy of the ERCOT screening study and the full in-
terconnection study only if completed. If these studies have not 
been completed at the time of application, the applicant should 
provide projected dates for these milestones in its proposed 
project schedule, as required by (e)(5)(C)(xii). In response 
to TPPA, the commission modifies (e)(5)(C)(xii) to require a 
projected date for execution of the SGIA only if applicable. 
Proposed §25.510(e)(5)(C)(ix)-Project-Specific Information 

Proposed §25.510(e)(5)(C)(ix) requires a list of all required envi-
ronmental, construction, and operating permits with current ap-
proval status. 
Advanced Power recommended the commission require a com-
prehensive permitting matrix that includes an outline of time-
frames and methodology, or confirmation that certain permits are 
not required. Advanced Power expressed concern that the pro-
posed language creates ambiguity regarding the required status 
of the permitting included in the matrix. Advanced Power also 
suggested the provision be revised for clarity regarding the re-
quired status of all necessary permits at the time the application 
is submitted. 
Sierra Club recommended requiring applicants to give a timeline 
for receiving final permit approval. 
Commission Response 

The commission confirms that applicants will be required to sub-
mit permitting information and status on all necessary permits 
and approvals as part of the application process. The necessary 
permits depend, in part, on the design and characteristics of the 
facility. Thus, the commission declines to provide an exhaustive 

and exclusive list. The commission will use this information to 
evaluate project feasibility as described under §25.510(f)(2)(D). 
Proposed §25.510(e)(5)(C)(x)-Project-Specific Information 

Proposed §25.510(e)(5)(C)(x) requires a description of the air 
emissions compliance plan, including evidence of receipt of any 
required air emissions credits. 
WattBridge recommended removing the requirement to have air 
emission credits in hand at time of application due to the expense 
and risk associated with their purchase prior to the start of con-
struction. 
Commission Response 

Section 25.510(e)(5)(C)(x) does not require the applicant to have 
air emissions credits in hand at the time of application, though an 
applicant may submit any evidence showing that it has obtained 
air emissions to demonstrate project readiness. 
Proposed §25.510(e)(5)(C)(xi)-Project-Specific Information 

Proposed §25.510(e)(5)(C)(xi) requests a detailed financial fore-
cast of cash available for debt service, covering a period equal to 
the repayment period of the loan, including sources of revenue 
and an annual operating and maintenance budget. 
Calpine recommended requiring applicants to include financial 
forecasting of cash available for emergency conditions in ad-
dition to the currently required financial forecasting. Further, 
Calpine suggested the commission should give preference to 
applicants who can demonstrate sufficient financial resources to 
address emergency circumstances to ensure public confidence 
that a TEF loan recipient will be ready and available to perform 
in the event of an emergency. 
Vistra recommended adding the requirement of sources of cap-
ital to §25.510(e)(5)(C)(xi). 
Commission Response 

The commission confirms that, as part of the application process, 
the borrower will be requested to provide a detailed financial 
model including forecasted revenues, expenses, cash flows, and 
all financial statements. The commission modifies the rule to re-
flect this. 
The commission declines, however, to require applicants to 
demonstrate access to specific financial resources for use in 
emergency conditions. Facilities must adhere to the commis-
sion's weather preparedness requirements under §25.55, and 
thus financial resources needed to meet those regulations will 
already be incorporated into the project's financial forecasts. 
Proposed §25.510(e)(6)-Estimated Cost 
Proposed §25.510(e)(6) lists the costs to be included in the es-
timated costs provided in a project application. 
Shell Energy recommended that development fees associated 
with affiliate transactions and any dedicated PUN costs should 
not be considered a project cost for purposes of the loan program 
and that no program funds should be forwarded for payment of 
these types of items. 
TPPA recommended requiring projections for ongoing mainte-
nance and operational costs, such as staffing and fuel, to ensure 
efficient use of taxpayer dollars. 
NRG suggested that project costs should include a reasonable 
project contingency of up to 5 percent for potential unknown 
costs, loan interest accrued during construction, and property 
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tax payments. NRG stated the inclusion of such costs is stan-
dard industry practice and recommended these costs be explic-
itly stated to be covered by a TEF loan to remove any ambiguity. 
CPV recommended including additional estimated project costs 
in §25.510(e)(6) for items such as consultants, contingency 
costs, and taxes and insurance. 
TCPA recommended if the commission permits PUNs to qualify 
for the TEF, no less than 51 percent of total facility net energy 
output in the ERCOT wholesale market should be eligible for a 
loan. TCPA argued that the eligible amount of the loan should 
be tied directly to the percentage of total net energy output in 
the ERCOT wholesale market. TCPA added that costs directly 
attributable to or associated with the portion that serves the PUN 
or industrial load should not be eligible. 
HEN recommended the commission require applicants to pro-
vide total estimated dollar cost per MW so that applications can 
be comparatively evaluated. 
Calpine and HEN requested the commission clarify what costs 
are intended to be included in §25.510(e)(6)(H), related to inter-
est rate protection costs. HEN stated that because the interest 
rate in the loan is fixed at three percent, protection should not 
be required for the loan itself. HEN suggested that, if the intent 
is for the interest rate protection to apply to the financing for the 
remaining 40 percent of the project, such protection may not be 
necessary or applicable in all instances. 
Commission Response 

The commission confirms that applicants must include all esti-
mated projects costs directly related to the project under con-
sideration for a TEF loan. These costs should be described in 
detail in the independent engineer's report described in (f)(3) or 
other supporting information submitted by the applicant. Where 
the costs in CPV's list are directly related to the project under 
consideration, the commission confirms that these costs should 
be submitted as part of an application. The commission agrees 
with NRG's suggestion for interest accrued and capitalized dur-
ing construction to be included as a project cost and modifies the 
provision accordingly. However, the commission disagrees with 
NRG's suggestion for contingency costs to be included because 
if a contingency occurs and must be covered by the TEF, it could 
result in the TEF loan funding more than 60 percent of project 
costs. 
The commission agrees with Shell Energy and TCPA that costs 
for a PUN that will finance provision of service to the PUN and 
not to the ERCOT market should not be eligible for a TEF loan. 
The commission accordingly modifies (g)(1) to clarify that in the 
case of an electric generating facility that serves an industrial 
load or PUN, eligible costs will consist of no more than 60 per-
cent of a percentage of total estimated facility costs equal to the 
percentage of the total capacity of the facility that is dedicated 
to ERCOT. However, the commission declines to specify in the 
rule that costs for affiliate transactions are not allowed because 
it is unnecessary. 
The commission declines to modify the rule as suggested by 
TPPA because a financial forecast that includes an operating 
and maintenance budget is already required in (e)(5)(C)(xi). 
The commission agrees with HEN that interest rate protection 
costs are not required as TEF loans will be fixed-rate loans and 
removes the provision. However, the commission disagrees with 
HEN's suggestion to require applicants to submit their dollars per 
MW costs. Consideration of total estimated costs is a statutory 

requirement. Applicants must provide, and the commission must 
evaluate, the total estimated costs of the facility. 
Calpine recommended specifying acceptable documentation 
to adequately prove up each category of cost described in 
§25.510(e)(6) and suggested the rule include a process to con-
firm an applicant's projected costs within a margin of accuracy. 
Calpine proposed that applicants exceeding this margin must 
fund the excess through equity, or otherwise without reliance on 
TEF loan distributions. Calpine stated this would help ensure 
accountability and the exercise of due diligence by applicants to 
estimate total project costs. Calpine further recommended the 
commission be permitted to consider exigent circumstances re-
sulting in increased project costs above the amounts disclosed 
in the application and should have discretion to continue an 
applicant's eligibility if an applicant or recipient exceeded the 
established margin of error. 
Advanced Power recommended the provision be revised to clar-
ify how the estimated project costs will be considered because 
project developers are unlikely to have executed agreements 
at the time the application is submitted. Advanced Power ex-
plained that project cost estimates may change significantly dur-
ing the course of the application, which would make any esti-
mates provided to the commission become outdated. Accord-
ingly, Advanced Power suggested that the applicant provide the 
estimated project costs with the application, and that an oppor-
tunity to re-evaluate and potentially update those cost estimates 
prior to financial close be provided under the rule. 
Commission Response 

The commission declines to modify the rule as suggested by 
Calpine and Advanced Power because no additional clarifica-
tion is warranted. The commission modifies the rule at (f)(3) to 
require an applicant to provide an independent engineer's re-
port as a required project document during the due diligence 
phase of the application, and the TEF administrator will evalu-
ate these documents to verify estimated project costs, includ-
ing contingency costs. Additionally, the project costs provided 
by the applicant should align with the project cost inputs in its 
financial forecast model. Material changes in project cost esti-
mates during the review of an application will be considered on 
a project-by-project basis and may result in the reduction of eli-
gible loan proceeds or the rejection of a loan application amount 
because the material changes in project cost estimates could 
impact the feasibility of the project or the creditworthiness of the 
applicant or the sponsor. 
Proposed §25.510(e)(6)(A)-Application Requirements and 
Process 

Proposed §25.510(e)(6)(A) requires applicants to provide ex-
penses related to development, construction, and capital com-
mitments required for the project to reach completion. 
Calpine recommended adding the term "contingency" as one 
type of commitment required to be provided in the application. 
Commission Response 

The commission confirms that the level of contingencies required 
will be determined during due diligence and must be funded 
by sources other than the TEF loan. For these reasons, the 
commission declines to modify the provision as requested by 
Calpine. 
Proposed §25.510(f), §25.510(h)(1)(B)(iii), (h)(1)(G), and (i)(4)-
Evaluation Criteria, Loan Term and Agreements, Deposits 
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Proposed §25.510(f) describes the evaluation criteria for a loan 
application. Proposed §25.510(h)(1)(B)(iii) establishes that the 
commission will review a borrower's construction drawdown cer-
tificate. Proposed §25.510(h)(1)(G) requires a borrower to reg-
ister with the commission as a power generation company, un-
less the borrower is an MOU, cooperative, or river authority, and 
to register the project facility with ERCOT as a generation re-
source. Proposed §25.510(i)(4) establishes that the commission 
will evaluate notices of satisfaction to determine whether a bor-
rower is entitled to withdraw its deposit. 
NRG recommended the commission set a 90-day timeline for 
application evaluation because applications are not contested 
cases, and CBG applicants need to quickly begin construction 
of plants. NRG also stated that it would appreciate a document 
that outlines the process, including communications protocols. 
TPPA recommended expanding §25.510(f) to include procedural 
details like discrete timelines for the commission review process, 
who will be conducting the review, whether evaluators will be 
permitted to contact an applicant directly or request additional 
information or modifications to an application, and whether ap-
plications would be processed in the order filed or under a pri-
oritization process. TPPA recommended the same request in 
§25.510(h)(1)(B)(iii), (h)(1)(G), and (i)(4). 
Sierra Club suggested a process where an applicant can fix a 
deficiency if it has been identified and recommended that there 
be parameters in place to prevent repeat deficiencies. Sierra 
Club also requested that applicants be walked through any de-
ficiencies. 
Commission Response 

The commission declines to provide a specific timeline under 
which it will evaluate applications, as requested by NRG and 
TPPA. The timeline of the loan approval process will depend on 
the completeness of the application, complexity of the project, 
and preparedness of the applicant. However, the commission 
agrees with TPPA that additional details on the evaluation 
process would be helpful and adds (f)(3) to include such details. 
The commission modifies the rule to add the completeness of an 
application as an evaluation criterion in new subsection (f)(1)(C). 
Should an application not contain sufficient information for the 
TEF administrator to conduct a thorough evaluation, the TEF ad-
ministrator may notify the applicant through a web-based appli-
cation system of such a deficiency. 
Proposed §25.510(f)(1)-Evaluation Criteria 

Proposed §25.510(f)(1) describes the criteria the commission 
will use to evaluate applications. 
WattBridge suggested prioritizing funding for applicants based 
on resource attributes and project location with respect to 
demand in ERCOT. WattBridge recommended prioritizing 
projects using a weighted assessment of resource flexibility, fuel 
efficiency, historical availability, thermal derate, and water con-
sumption. Further, WattBridge suggested prioritizing projects 
that have flexible fuel-efficient resources that derate marginally 
in extreme weather and can support dual or backup fuel for 
resilience. 
LSP suggested the commission specify the minimum project re-
quirements as evaluation criteria, place more emphasis on the 
developer's track record and reputation, and develop clear and 
concise guidance that assists project developers in evaluating 

tradeoffs and allows the applicant to propose highly responsive 
projects that serve the needs of the commission. LSP also re-
quested the commission identify the characteristics or combina-
tion of characteristics it values the most and recommended the 
commission require project applicants state in their applications 
the minimum amount of TEF debt that would make their projects 
viable. 
HEN commented that cost is a critical component of prioritiza-
tion. HEN suggested the commission consider a diversity of re-
sources and geographical locations as components in its evalu-
ation criteria. 
TPPA requested clarification on whether the criteria in 
§25.510(f)(1) are individual, nondiscretionary requirements or if 
the requirements are part of a holistic review. TPPA encouraged 
the commission to consider MOU applicants as eligible for 
funding. 
Drax Group recommended that the commission evaluate gen-
erators that have successfully operated generation assets inter-
nationally, even if the applicant has not operated generators do-
mestically. 
TCPA recommended complete transparency on how the appli-
cations will be scored and that if there are any criteria beyond 
the statutory requirements, then those criteria should be com-
municated to the market very clearly prior to any NOI to apply is 
taken. 
Calpine, LSP, NRG, LCRA, WattBridge, Vista, and HEN all 
agreed with the idea of a scoring rubric. HEN further supported 
a detailed application form with clarification on the specific 
pieces of evidence that the commission is seeking. HEN rec-
ommended that the rubric should strike a balance that allows 
for a variety of projects that meet the fundamental requirements 
of the statute while not being too specific. 
NRG commented that it is important to understand what needs 
to be submitted as part of the application process. 
LCRA recommended that the statutory requirements be the pri-
mary criteria that are evaluated. LCRA also requested clarifica-
tion on what the weighting will be and what specific evidence the 
commission is looking for in each of the criteria. 
Commission Response 

The commission intends to evaluate the information requested 
of and provided by an applicant on a holistic basis, as explained 
above in Loan Application Evaluation Methodology, and so dis-
agrees with commenters' requests that the commission declare 
preference for any particular project attribute or applicant pro-
file that is not explicitly enumerated in §25.510(f). Instead, the 
commission seeks to encourage a broad range of applicants to 
submit viable proposals that address the goals of the TEF. 
Similarly, it is unnecessary to specify minimum project require-
ments as evaluation criteria, as suggested by LSP, because the 
proposed rule already contains minimum eligibility criteria to ap-
ply, which all applicants and projects must meet. It is also unnec-
essary to require an applicant to state the minimum amount of 
a TEF loan that would make its project viable, as suggested by 
LSP, because the TEF administrator will determine during due 
diligence the amount of funding each proposed project and ap-
plicant merit. However, in response to TPPA's comments, the 
Commission notes in that the evaluation criteria are not inde-
pendent requirements. 
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The commission agrees with TPPA that MOUs are eligible to 
apply for a TEF loan and modifies §25.510(g)(6) and (h)(1)(G) 
accordingly. 
Regarding commenters' requests to clarify the TEF loan appli-
cation evaluation process, §25.510(c), (e), and (f) together state 
the bases on which the commission will make its TEF funding de-
cisions. Applications will be assessed against these criteria and 
against other applicants' responses to those criteria. Providing 
a predetermined weighting rubric may unnecessarily restrict the 
commission's ability to evaluate unique proposals. Additionally, 
providing a scoring rubric could lead to applicant gamesman-
ship, and therefore, the commission declines to accept the rec-
ommendations of Calpine, LSP, NRG, LCRA, WattBridge, Vista, 
and HEN to provide a scoring rubric. 
Proposed §25.510(f)(1)-Evaluation Criteria 

Proposed §25.510(f)(1) describes the criteria on which the com-
mission will evaluate a project proposal. 
Shell Energy recommended that priority be given to projects that 
have a robust hedge strategy with contracted revenues for the 
capacity and energy of the facility with a financially sound energy 
trading partner. Shell Energy suggested that this requirement 
would be superior to an evaluation based solely on the fore-
casted energy price and ensure certainty around contract rev-
enues with credit-worthy counterparties. 
NRG recommended that the commission not evaluate a project's 
hedging strategy as part of its prioritization criteria. 
Commission Response 

The commission will evaluate an application holistically based 
on its entire business plan, including market prices and hedging 
strategies, if any, to determine the feasibility of the project. To 
make this evaluation criterion clearer and align it more closely 
with the requested information in §25.510(e)(5)(C)(xi), the com-
mission modifies §25.510(f)(1)(B) to include evaluation of total 
forecasted revenues generated by the project alongside the to-
tal estimated costs of the facility. 
Proposed §25.510(f)(1)(A)(i) and (f)(1)(A)(iii)-Evaluation Criteria 

Proposed §25.510(f)(1)(A)(i) lists as an evaluation criterion the 
quality of services and management, as shown by the applicant's 
prior history of electricity generation in this state and this country. 
Proposed §25.510(f)(1)(A)(iii) lists as an evaluation criterion the 
history of electricity generation in this state and country. 
TPPA recommended that §25.510(f)(1)(A)(iii) not repeat the lan-
guage of §25.510(f)(1)(A)(i). TPPA commented that the Legisla-
ture presumably intended for separate evaluation criteria to re-
quire separate analyses, and that the proposed rule appears to 
collapse these two criteria into one. 
Commission Response 

The commission agrees with TPPA's recommendation and 
amends the rule to remove the redundancy. However, to align 
more closely with PURA §34.0104(c)(1)(C), the commission 
removes the reference in §25.510(f)(1)(A)(i) rather than the 
reference in §25.510(f)(1)(A)(iii). Although "prior history of 
electricity generation in this state and this country" can be 
indicative of an applicant's quality of services and management, 
it is not the exclusive manner of demonstrating such quality. 
Accordingly, the commission modifies the rule to remove any 
such implication. 

Proposed §25.510(f)(1)(A)(i), (f)(1)(A)(ii), and (f)(1)(A)(iii)-Appli-
cant's Quality of Services and Management & Efficiency of Op-
erations & History of Electricity Generation Operations 

Proposed §25.510(f)(1)(A)(i), (f)(1)(A)(ii), and (f)(1)(A)(iii) evalu-
ate the applicant's quality of services and management & effi-
ciency of operation & history of electricity generation operations. 
Calpine recommended the commission determine a minimum 
number of years' experience that an applicant must have in each 
of these categories, or establish a different objective threshold, 
for an applicant to make a sufficient showing to qualify for a TEF 
loan. 
Commission Response 

Although years of experience is a consideration in evaluating an 
application, the commission declines to impose a strict minimum 
that might exclude an otherwise acceptable application. 
Proposed §25.510(f)(1)(A)(i) and (f)(1)(A)(ii)-Applicant's Quality 
of Services and Management & Efficiency of Operations 

Proposed §25.510(f)(1)(A)(i) and (f)(1)(A)(ii) evaluate the appli-
cant's quality of services and management and efficiency of op-
erations. 
Wartsila recommended the commission consider an applicant's 
experience in any Northern American country, instead of limiting 
it to Texas and the United States. Wartsila provided redlines 
consistent with its recommendations. 
Commission Response 

The commission will evaluate sponsors and applicants based on 
experience developing, owning, and operating relevant power 
generation assets in Texas and the United States. However, 
the commission will review applications holistically, and a lack 
of experience in Texas or the United States will not disqualify an 
applicant from receiving a TEF loan. 
Proposed §25.510(f)(1)(A)(iv)-Applicant's Resource Operation 
Attributes 

Proposed §25.510(f)(1)(A)(iv) evaluates the applicant's resource 
operation attributes, including fuel type and heat rate, seasonal 
net maximum sustainable rating, resource ramp rate, and capac-
ity factor. 
USA Compression recommended adding cold and hot tempera-
ture start times to the evaluation criteria to align with the appli-
cation requirements. 
Commission Response 

The commission agrees with USA Compression's recommen-
dation and modifies the rule to align more clearly the requested 
information in §25.510(e)(5)(C)(i) with evaluation criteria in 
§25.510(f)(1)(A)(iv). 
Proposed §25.510(f)(1)(A)(v)-Ability to Address Regional and 
Reliability Needs 

Proposed §25.510(f)(1)(A)(v) evaluates the applicant's ability to 
address regional and reliability needs. 
TXOGA commented that there is a need for flexibility among 
resources available to help support the grid by having units 
throughout the state instead of in major generation pockets like 
the state currently has installed. 
Commission Response 

49 TexReg 2480 April 19, 2024 Texas Register 



The commission confirms that proposed §25.510(f)(1)(A)(v) 
does include "ability to address regional and reliability needs" 
as a consideration, and no further changes to the proposed rule 
are needed to address siting diversity concerns. 
The commission modifies subsection (e)(5)(A) of the rule to ex-
plicitly require resources availing the TEF funds to adhere to 
§25.55, Weather Emergency Preparedness. 
Proposed §25.510(f)(1)(A)(vii)-Evidence of Creditworthiness 

Proposed §25.510(f)(1)(A)(vii) evaluates the applicant's evi-
dence of creditworthiness and ability to repay the loan on the 
terms established in the loan agreement. 
Calpine recommended the commission review an applicant's 
other assets to determine creditworthiness and that an applicant 
should be required to show it has sufficient credit to operate 
in the ERCOT wholesale market and not just to obtain a loan. 
Calpine commented that, if a facility that has received loan 
proceeds should default on its obligations to ERCOT, the facility 
would also undoubtedly default on the terms of its loan. 
TPPA suggested referencing text from PURA §34.0104(c)(1)(G) 
("total assets, total liabilities, net worth, and credit ratings issued 
by major credit rating agencies"). 
Vistra recommended adding "access to capital" to this evaluation 
criteria. 
Commission Response 

The commission agrees with TPPA's suggestion and mod-
ifies the rule to include the examples listed in PURA 
§34.0104(c)(1)(G), which will be considered, if applicable. 
Although the commission will evaluate other evidence of 
creditworthiness, if provided, the commission declines to add 
additional requirements as proposed by Calpine and Vistra. 
Proposed §25.510(f)(1)(B)-Nameplate Generation Capacity and 
Total Estimated Cost 
Proposed §25.510(f)(1)(B) evaluates nameplate generation ca-
pacity and total estimated costs of the facility for which the loan 
is requested. 
CPV recommended removing the total estimated cost from the 
evaluation criteria as the costs of dispatchable generation may 
vary from site to site but will predominantly fall within a pre-
dictable range of costs per kilowatt. CPV further stated that uti-
lizing this measure as part of the evaluation tool promotes "gam-
ing" in the application process and an applicant could artificially 
lower the project's total cost to receive a loan, only to increase 
those costs later. 
Vistra recommended that loan applications should be evaluated 
primarily based on those statutory criteria in SB2627 and that 
statutory requirements should be prioritized. 
Commission Response 

The commission recognizes that an applicant's projected name-
plate generation capacity and project costs are subject to error 
and gamesmanship. However, the commission's ability to pro-
vide loans using the TEF is limited in terms of MWs and dollars. 
Applicants are in the best position to provide accurate estimates 
for their projects. Therefore, the commission rejects CPV's 
recommendation. The commission further notes that PURA 
§34.0104(d) imposes a 10,000 MW limitation, and the amount 
of money held by TEF is finite. Accordingly, consideration of 
nameplate capacity and total estimated costs is effectively a 

statutory requirement. Applicants must provide the nameplate 
generation capacity and total estimated costs of the facility. 
Additional project costs beyond the TEF loan proceeds must be 
funded by the applicant. 
Proposed §25.510(f)(1)(B) and §25.510(f)(2) - Multiple Evalua-
tion Criteria 

Proposed §25.510(f)(1)(B) evaluates nameplate generation ca-
pacity and total estimated costs of the facility for which the loan 
is requested. Proposed §25.510(f)(2) outlines additional consid-
erations for evaluation criteria. 
HEN recommended moving some criteria from the permissive 
evaluation provision in §25.510(f)(2) to the mandatory evalua-
tion provision in §25.510(f)(1). HEN suggested that most of the 
evaluation criteria relating to the proposed generating facility it-
self are not mandatory, and nearly all the mandatory considera-
tions relate to the applicant and not the project. HEN provided 
redlines consistent with its recommendations, including the addi-
tion of a new subparagraph, §25.510(f)(3), that states "As part of 
its evaluation process, the commission shall consider the portfo-
lio of qualified loan applications and award loans to a diversity of 
generating facilities to enhance reliability and resiliency, includ-
ing different geographical locations with ERCOT, differing fuel 
types and fuel supply sources and arrangements and a range 
of commercial operation dates. Final loan awards may not ex-
ceed the amount requested by the applicant in its application and 
evaluated by the commission in selecting among qualified loan 
applicants." 
Drax Group recommended adding new subsections 
§25.510(f)(2)(K) and (f)(2)(L) for onsite fuel capabilities to 
enhance reliability by encouraging generation with onsite fuel 
storage capabilities. Drax Group provided redlines consistent 
with its recommendations. 
NRG stated that neither the project technology nor the project 
costs should factor in as part of the prioritization to review. 
Vistra commented that access to capital or liquidity is a rea-
sonable addition, but additional evaluation criteria added by the 
commission should be prioritized as secondary features to the 
statutory criteria. 
WattBridge commented that it is concerned about timing and rec-
ommended that some of the priorities be scored on a pass or fail 
basis. 
Commission Response 

The commission will evaluate applications holistically using the 
criteria and priorities described in the rule and this document. 
In response to commenters' suggestions to evaluate the opera-
tional attributes, including fuel types and project technology, the 
commission modifies the rule to clearly indicate that the informa-
tion requested in (e)(5)(C)(i) will be part of the evaluation criteria 
in (f)(1)(A)(iv). 
The commission declines to explicitly prioritize the diversity of 
resource type and geographic location of proposed projects be-
cause the applicant pool is unknown at this time, and such a re-
striction could unnecessarily limit the number of projects funded 
through the TEF. 
Although onsite fuel storage capability may be beneficial, it is 
not a necessary attribute for an application. ERCOT currently 
procures firm fuel supply service (FFSS) for reliability purposes. 
The commission declines to further incentivize this program via 
additional priority in evaluation criteria. However, the expected 
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ability to provide FFSS can be considered in other criteria where 
applicable (e.g., forecasted revenue). 
The commission has already given more weight to statutory cri-
teria, as suggested by Vistra, and no changes are needed as a 
result. 
Proposed §25.510(f)(2)-Additional Considerations for Evalua-
tion Criteria 

Proposed §25.510(f)(2) outlines additional considerations that 
the commission may use to evaluate applications. 
Calpine recommended prioritizing applications that do not need 
to draw on the loan after COD and applications that can demon-
strate firm fuel supply capabilities as this will ensure that the first 
loan recipients have sufficient access to capital to cover the req-
uisite 40 percent of anticipated construction costs, plus the three 
percent deposit, plus contingencies, while also providing an in-
centive to undertake construction of new dispatchable genera-
tion in line with the intent of SB 2627. Calpine suggested that 
this prioritization would also serve to protect taxpayers' interests 
by increasing the likelihood that the applicant will not default on 
its loan payment obligations. It also recommended that the com-
mission prioritize loan applications that can ensure firm fuel pro-
curement, such as through onsite storage or through firm fuel 
contracts, over those that cannot, as this is consistent with the 
goal of SB2627 to ensure increased reliable dispatchable gener-
ation in the ERCOT region. Calpine provided redlines consistent 
with its recommendations. 
Shell Energy recommended giving preference to projects based 
on locational advantages to serve load, proximity to load centers, 
lower cost to interconnect, lower project cost per MW, and ability 
to reduce congestion. 
Targa recommended adding a requirement specifying that a 
PUN that serves a critical gas supplier or critical customer is eli-
gible for a loan due to the reliability function it serves, regardless 
of whether it provides excess energy to the ERCOT grid. 
Commission Response 

The commission intends to consider the complete financial pic-
ture associated with a proposed project and declines to place 
special emphasis on whether an applicant will need to utilize TEF 
proceeds after COD, as suggested by Calpine. 
Although onsite fuel storage capability may be beneficial, such 
capability is already incentivized via the existence of FFSS. The 
commission declines to further incentivize this program via addi-
tional priority in evaluation criteria. However, the expected ability 
to provide FFSS can be considered in other criteria where appli-
cable (e.g., forecasted revenue and the ability to address relia-
bility needs). 
In response to Shell Energy's comments, the commission notes 
that there are already programs in place to encourage siting GRs 
near load and declines to further incentivize it in the application 
evaluation process. Furthermore, the commission notes that the 
ability to address regional and reliability needs is already an eval-
uation criterion under §25.510(f)(1)(A)(v). The commission will 
review applications and their ability to meet the goals of the TEF 
holistically. 
Regarding Targa's recommendation, PURA §34.0104(a) and 
§34.0106(b) collectively require that TEF loans explicitly prior-
itize the provision of power to the ERCOT power region over 
industrial loads or PUNs. It does not contain an exception for 
load attributable to critical gas suppliers or critical customers. 

Without a statutory basis for Targa's recommendation, the 
commission declines to modify the proposed rule as requested. 
TPPA requested more details about considerations of the per-
missive criteria. TPPA stated that applicants must understand 
evaluation criteria and that, if the commission uses different set 
of criteria to evaluate one application versus another, it will be 
difficult to ensure applications were evaluated fairly and non-ar-
bitrarily. 
Commission Response 

The commission declines to provide more detail about the per-
missive evaluation criteria because it is unnecessary. Both the 
mandatory and permissive sets of criteria are described in the 
rule, and all applicants will be evaluated by those same sets of 
criteria. 
Proposed §25.510(f)(2)(H)-Sufficiency of the Applicant's Pro-
posed Sources of Equity 

Proposed §25.510(f)(2)(H) indicates that the commission may 
consider the sufficiency of the applicant's proposed sources of 
equity to cover the costs of the facility not funded through a loan 
provided under this section. 
LCRA recommended including "debt" as a funding source that 
applicants can use for the non-TEF-funded project costs. 
Commission Response 

Consistent with LCRA's suggestion, the commission modifies 
(f)(2)(H) by adding "or other funding sources" to reflect alterna-
tive means of financing the facility costs not funded through a 
loan under this section. 
Proposed §25.510(g)(1)-Loan to be no more than 60 percent of 
Estimated Cost 
Proposed §25.510(g)(1) states that the approved loan will con-
sist of no more than 60 percent of the estimated cost of the elec-
tric generating facility to be completed. 
Sierra Club suggested allowing interconnection costs to be in-
cluded in project cost information. 
Wartsila requested clarification on whether the receipt of a loan 
entitles an applicant the full amount of the loan requested, and if 
not, what the criteria for awarding a partial loan would be. 
Commission Response 

§25.510(e)(6)(K) of the rule as proposed includes interconnec-
tion costs among estimated project costs, so the commission 
does not make any change in response to Sierra Club's com-
ment. 
The commission may elect to partially fund a project based on 
the relative creditworthiness of the applicant and feasibility of 
the project. However, the commission will prioritize TEF loan 
awards to projects that can be fully funded up to the requested 
loan amount, which cannot exceed 60 percent of the project es-
timated costs. Only after all applications have been submitted 
and initial evaluations are complete can the commission know 
the amount of funds that may be available for partial loan awards. 
Proposed §25.510(g)(1), (g)(2), and (g)(5)-Multiple Loan Struc-
ture Requirements 

Proposed §25.510(g)(2) and (g)(5) state that the approved loan 
will (2) be the senior debt secured by the electric generating facil-
ity to be completed; and (5) be structured as senior debt secured 
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by a first lien security interest in the assets and revenues of the 
project. 
LCRA recommended clarifying that all references of "senior 
debt" throughout this rule are meant to include the borrower's 
parity debt that is secured by a pledge of and lien on revenues. 
LCRA suggested for further protection that the commission add 
rule language to specify that "senior debt" includes debt secured 
by a lien on assets or other pledge of or lien on revenues, 
provided that in the case of debt secured solely by a pledge of or 
lien on revenues, the borrower has a credit rating no lower than 
investment grade as determined by Moody's Investors Service, 
Inc., Standard & Poor's Rating Group, or Fitch Ratings (or any 
successor to such respective credit rating agency). 
CPV suggested modifying §25.510(g)(2) to allow applicants to 
rely on additional senior funded credit facilities to optimize cap-
ital sourcing and all-in cost of capital to fund the full cost of the 
project. 
CPS Energy recommended changes to allow MOUs to partici-
pate in the loan program notwithstanding public debt obligations 
of municipal entities in Chapter 1502 of the Texas Government 
Code. CPS Energy also recommended that a loan secured by 
an MOU with existing revenue debt obligations should (i) be con-
sidered a priority lien pledged on system net revenues on parity 
with other outstanding priority lien debt; and (ii) be required to 
include a covenant not to issue additional debt secured by sys-
tem net revenues except on parity with or subordinate to such 
priority lien debt. 
Commission Response 

PURA §34.0104(b)(3) specifies TEF loans to be the senior se-
cured debt and does not specify any other senior level debt. 
However, CPS Energy and LCRA have identified other statu-
tory restrictions on the ability of an MOU or river authority to 
grant lien interests in its utility assets. Under the proposed rule, 
these lien restrictions would effectively preclude their participa-
tion in the in-ERCOT Generation Loan Program. At the same 
time, PURA §34.0104(e) specifically contemplates the inclusion 
of river authorities as potential borrowers in the in-ERCOT Gen-
eration Loan Program. Reading PURA Chapter 34 in its entirety, 
the commission interprets the legislation to allow river authorities 
and MOUs to obtain a loan, but only when those entities secure 
repayment of the debt with the highest form of security permis-
sible under governing law. This interpretation is consistent with 
the Texas Code Construction Act, which clarifies that, in enact-
ing a statute, it is presumed that "a result feasible of execution 
is intended." Accordingly, the commission modifies (g)(6) and 
(h)(1)(G) to allow MOUs and river authorities to secure repay-
ment of a TEF loan with a pledge of revenues of the applicant's 
utility system. The commission also adds subsections (g)(7) to 
reflect that a borrower that is an MOU or river authority may meet 
the loan structure terms through the issuance of a public security 
in accordance with governing Texas law. This form of securitiza-
tion is only available to river authorities and MOUs. 
The commission declines to modify the rule as recommended by 
CPV. All applicants must submit information related to their pro-
posed financing structures, which the commission will evaluate 
as part of the project proposal. While applicants may propose 
project financing structures with various forms of subordinated 
debt, applications proposing to use other senior-level debt will 
not be considered for applicants that are not MOUs or river au-
thorities. 

Applicants who wish to use subordinated debt in place of equity 
are required to assume the cost of drafting intercreditor agree-
ments. The commission modifies the rule to add new para-
graph (h)(8) to reflect the necessity of one or more subordination 
agreements when a borrower intends to use subordinated debt 
in place of equity. 
Proposed §25.510(g)(3)-Loan Repayment of 20 Years 

Proposed §25.510(g)(3) states that the approved loan will have 
a repayment term of 20 years. 
LCRA recommended the repayment term of the loan may be 
"up to" 20 years to ensure consistency between the language 
of §25.510(g) and the voluntary prepayment provisions in 
§25.510(h)(1)(E). LCRA provided redline language in line with 
the recommendation. 
NRG recommended clarifying the repayment term. NRG com-
mented that under PURA, the loan is to be for a term of 20 years 
with repayment starting on the third anniversary of COD and ex-
pressed confusion around whether this results in a total term 
of 23 years. NRG stated that this issue could be addressed in 
the rule, guidance documents, or loan agreements, but recom-
mended removing "repayment" to preserve flexibility. 
Commission Response 

Under PURA §34.0104(f), loan repayment is coordinated with 
the project's respective estimated COD. The loan has an inter-
est-only period during construction and for the first three years 
after the estimated COD. The entire tenor of the loan does not 
exceed 20 years, including the interest-only period. The com-
mission modifies the rule to reflect this. 
The commission declines to modify the rule as requested by 
LCRA because including the words "up to" in paragraph (g)(3) 
would create ambiguity as to whether some loans may be struc-
tured for a term shorter than 20 years. All loans will have a 
20-year term, and in accordance with the loan agreement details 
provided in clause (h)(1)(E), all loan agreements will incorporate 
prepayment conditions. 
Proposed §25.510(g)(4)-Loan to be Payable on a Pro Rata Basis 

Proposed §25.510(g)(4) states that the approved loan will be 
payable on a pro rata basis starting on the third anniversary of 
the estimated COD of the electric generating facility as stated on 
the application. 
LCRA suggested defining "pro rata basis" to mean level debt 
service. 
WattBridge recommended making the repayment terms nego-
tiable between the commission and the applicant. WattBridge 
also provided redlines in line with its recommendation. 
Commission Response 

For consistency with PURA §34.0104(f)(2), the commission 
modifies the rule by replacing "on a pro rata basis" with "ratably." 
The commission modifies the rule to reflect WattBridge's recom-
mendation to allow for negotiated repayment terms. The com-
mission agrees that the repayment profile of a given loan should 
appropriately reflect the project's expected revenue stream. Ac-
cordingly, the commission declines LCRA's proposal for level 
debt service and modifies subsection (g)(5) to structure debt 
service on a negotiated basis correlated with the applicant's ex-
pected revenue. 
Proposed §25.510(g)(5)-Loan to be Structured as Senior Debt 
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Proposed §25.510(g)(5) states that the approved loan will be 
structured as the senior debt secured by a first lien security in-
terest in the assets and revenues of the project. 
LCRA recommended that the pledge of a security interest in as-
sets and revenues of a project should only be required to the 
extent permitted by law. LCRA noted that Texas law outside of 
PURA Chapter 34 limits some public entities' ability to grant a 
lien interest in physical assets. Similarly, CPS Energy stated 
that Chapter 1502 of the Texas Government Code does not al-
low a municipal utility to pledge a lien interest in assets of the 
utility system. 
LCRA also recommended that the commission interpret senior 
debt to include a borrower's parity debt that is secured by a 
pledge of a lien on revenues. Under this approach, "senior debt" 
would mean debt having no senior rights to the security interest 
securing the loan, but which may be on parity secured status 
with the borrower's other senior debt. 
Commission Response 

PURA §34.0104(b)(3) requires any TEF loan to be the "senior 
debt secured by the facility," meaning the assets of the project. 
However, the commission recognizes that an MOU and a river 
authority are limited in their ability to provide a lien on utility as-
sets. Therefore, the commission modifies subsection(g)(2) and 
(g)(6) to allow an MOU or river authority borrower to make a rev-
enue pledge to secure its indebtedness. 
Proposed §25.510(h)-Loan Terms and Agreements 

Proposed §25.510(h) requires the borrower to enter into one or 
more agreements with the commission that includes the terms 
of this section. 
LSP suggested allowing customary intercreditor arrangements 
among the providers of the TEF loan and such other secured 
indebtedness. 
For MOUs, CPS Energy suggested that the terms and covenants 
to be embedded in these agreements should be in a debt au-
thorization ordinance or resolution consistent with Chapter 1502 
of the Texas Government Code, instead of a separate credit 
agreement. CPS Energy commented that it would be difficult to 
have a standardized loan agreement because MOUs have differ-
ent statutory financing obligations than privately-owned entities. 
Further, CPS Energy recommended that the commission have 
a separate standard form for MOUs or carve-out provisions in a 
standard form agreement. 
Calpine suggested the commission clarify whether the agree-
ments listed will be developed and negotiated on an applicant-
by-applicant basis or if standard form agreements will be devel-
oped. 
LCRA noted that Texas Special District Local Laws Code Chap-
ter 8503 prohibits LCRA from encumbering its property with a 
lien interest. Accordingly, LCRA suggested a change to reflect 
that a secured interest in TEF-funded assets should only be re-
quired "to the extent permitted by law." 
LSP argued that a standard credit document would not be prac-
tical because credit agreements are typically tailored to specific 
projects. LSP acknowledged that some basic loan terms and 
conditions could be applicable to all borrowers. LSP recom-
mended developing a term sheet that lists the basic loan tenets 
such as requirements for term, rate, payment terms, notice, cure, 
and default provisions, and circulating it for public comment. 

NRG supported working towards a standardized form of a loan 
agreement for borrowers but proposed that certain elements of 
the credit agreement will need to be tailored for each individual 
project via exhibits and schedules. NRG recommended that the 
commission seek stakeholder feedback on the initial draft of the 
loan forms in a workshop session. 
Vistra supported limited contested case proceedings that would 
allow for a standardized loan agreement while allowing parties 
to seek modification for good cause. 
Commission Response 

The commission notes that the first sentence of subsection (h) 
only reflects that the lending relationship between the commis-
sion and a borrower must be memorialized in one or more loan 
agreements. This means that an approved applicant must enter 
into a standardized, commercially typical loan agreement that in-
cludes terms described in the various paragraphs of subsection 
(h). In response to Calpine, LSP, and NRG, the commission ac-
knowledges that each TEF-funded project will have specific at-
tributes that call for individualized loan documentation for each 
borrower. Project-specific attributes will therefore be addressed 
in each loan agreement on a borrower-by-borrower basis. How-
ever, all loan agreements must incorporate the requirements de-
scribed in the entirety of subsection (h). 
The commission agrees with LSP that the loan agreement 
should allow various creditors to confirm their lien status with re-
spect to facility assets. The commission adds paragraph (h)(8) 
to require the subordination of any other creditors with respect 
to the commission. Borrowers that require this arrangement 
will be responsible for the preparation and cost of any such 
subordination agreements. 
The commission acknowledges the comments of CPS Energy 
and LCRA identifying laws specific to public power authorities 
that restrict the ability to provide a security interest in utility as-
sets. The commission modifies subparagraph (h)(1)(F) to carve 
out an MOU or river authority from the requirement to grant a lien 
interest in utility assets in favor of the commission. 
Proposed §25.510(h)(1)(A)-Performance Covenant 
Proposed §25.510(h)(1)(A) requires an EAF performance of 50 
for the electric generating facility financed by the loan during 
its term. The EAF indicates the fraction of an operating period 
where a generating unit is available to produce electricity, free of 
outages or equipment deratings. 
ERCOT recommended revising the rule to state that ERCOT's 
availability data be used rather than using North American Elec-
tric Reliability Corporation (NERC) Generating Availability Data 
System (GADS). ERCOT stated that NERC GADS is confiden-
tial. ERCOT suggested it could provide a report on an annual 
basis (or other specified period) documenting the EAF for each 
unit that is the subject of a loan agreement and recommended 
that such a reporting obligation be specified in the rule. ER-
COT stated if the telemetered status for the entirety of a given 
hour during the period of the loan is anything other than "OUT," 
"EMR," or "EMRSWGR," the unit would be considered available 
unless the telemetered HSL for the unit is less than the unit's 
seasonal net maximum sustainable rating by some defined mar-
gin established by ERCOT. (ERCOT Nodal Protocols §3.9.1). 
ERCOT also recommended that, if the commission expects ER-
COT to calculate the EAF under this rule, the rule be revised to 
allow ERCOT to establish such a margin or the EAF calculation 
in §25.510(h)(1)(A) be revised to provide for a reduction in the 
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EAF proportional to the magnitude of the derate, rather than con-
sidering any derate to mean the unit is entirely unavailable. 
Advanced Power recommended adding clarity related to the 
measurement of EAF performance goals but did not provide an 
explanation of what required further clarification. 
Calpine urged clarification on EAF performance and definition. 
Calpine recommended defining EAF as "the fraction of a given 
operating period in which a generating unit is available to pro-
duce electricity without any outages or equipment deratings." 
WattBridge recommended that the EAF performance be evalu-
ated annually on a site-wide basis, and, if the electric generating 
facility fails to meet the EAF, the facility should have a one-year 
cure period to meet the EAF performance requirement. Wat-
tBridge also recommended that the GADS calculation for EUOF 
be used, instead of EAF, to remove planned outages because "it 
is industry and prudent practice to take planned outages." 
Sierra Club suggested 70 as an appropriate performance stan-
dard, while TIEC suggested increasing required EAF to 80. 
TPPA proposed calculating overall EAF at regular intervals 
rather than applying EAF performance covenant to each op-
erating hour during the term of the loan because requiring 
performance in each operating hour is too stringent. 
NRG, WattBridge, TCPA, and LSP all recommended using 
NERC GADS EUOF to calculate availability. NRG further 
recommended excluding Outside Management Control events 
when calculating performance, and recommended calculating 
performance monthly as an annual average over a rolling 
24-month period, instead of for each hour of the loan term. NRG 
believed the proposed performance covenant based on EAF is 
too strict and imposes unacceptable risk of default. 
LSP and TCPA recommended calculating EAF on a 12-month 
rolling average as a single hour below 50 could trigger a breach. 
TCPA further suggested a proscriptive performance calculation 
methodology that does not allow the facility to allocate less 
equivalent outage hours to the portion of the facility serving 
ERCOT load. 
Golden Spread suggested there is conflicting EAF information 
between §25.510(h)(1)(H) and (h)(1)(A) and requested clarifica-
tion on whether EAF is measured annually or if EAF of 50 is mea-
sured for all hours during the term of the loan. Golden Spread 
recommended measuring EAF over the life of the loan instead 
of every year because consequences for default are severe and 
poor performance in a single year for an otherwise well-perform-
ing unit could result in loan default. 
Vistra recommended the commission use a different perfor-
mance metric or provide clarity on EAF performance standard. 
Vistra suggested using NERC EUOF definitions. Alternatively, 
Vistra suggested that the commission could adopt a phased-in 
approach to compliance where, in the first three years of oper-
ation, facilities are held to a lower performance standard that 
scales up over time. 
HEN suggested that identifying the "given operating period" for 
EAF calculation as the time period over which the availability fac-
tor is calculated is essential to determine whether an EAF of 50 
is a reasonable performance requirement. HEN recommended 
that the "given operating period" should be a calendar year. 
Commission Response 

The commission modifies the rule to use two performance stan-
dard metrics based on ERCOT real-time telemetered and COP 
data: the PAF and the Planned Outage Factor (POF). The EAF 
metric used in the proposed rule relies on confidential NERC 
GADS data that is not readily available to ERCOT or the com-
mission, so the commission removes that metric from the rule. 
The PAF will be calculated monthly to determine availability over 
the trailing 12 months, measured as the average of the ratio of 
real-time HSL to the available capacity expressed as a percent-
age, to avoid single-hour risk of default. Available capacity will 
be based on the adjusted seasonal net max sustainable rating, 
as registered with ERCOT. The available capacity for a GR as-
sociated with an industrial load or a PUN will use the net capac-
ity that is allocated to primarily serve the ERCOT market. The 
PAF calculation will exclude intervals of planned maintenance 
that result in an outage of the entire resource, and projects will 
be required to maintain a PAF of 85 percent to reflect this con-
sideration. 
The second metric, the POF, is defined to evaluate the amount 
of time that a GR spends in planned outages during any eval-
uation period. POF will be calculated monthly to determine the 
percentage of time that a GR spent in planned outages during 
the trailing 12 months. A GR that is part of a facility financed 
by a TEF loan is required to maintain a POF no greater than 15 
percent. 
The PAF and POF will be incorporated into the performance 
covenant of the credit agreement, and so the commission mod-
ifies (b)(3), (b)(4), and (h)(1)(A) accordingly. 
Additionally, the commission clarifies that the loan agreement will 
contain a cure provision that enables a borrower in breach of the 
performance covenant requirements, under §25.510(h)(6)(B), to 
cure its breach within a time specified in the loan agreement. 
If a borrower has not cured its breach within the specified time 
period, it will be considered in default of the loan agreement. 
Proposed §25.510(h)(1)(B)-Construction and Term Loan Facility 

Proposed §25.510(h)(1)(B) states that a senior secured first lien 
construction and term loan facility will advance to the borrower 
upon closing of the credit agreement. The construction loan con-
verts to a term loan after project operation. Borrowers can re-
quest loan disbursements up to 60 percent of incurred costs and 
must fund a minimum of 40 percent equity during construction. 
Amounts repaid during construction cannot be re-borrowed after 
conversion to term loan. 
CPS Energy suggested allowing for the deposit of the full amount 
of loan proceeds into an escrow account established under an 
escrow agreement because the Attorney General, which must 
approve all issuances of public securities by Texas municipal-
ities, has previously expressed reluctance to approve certain 
draw-down loan structures. The escrow account and escrow 
agreement would allow for periodic draws to fund construction 
upon satisfaction of delineated conditions precedent. 
Advanced Power recommended the term conversion to occur 
within a specified period after the project reaches the COD. Ad-
vanced Power suggested clarifying that debt-first draws are al-
lowed when necessary to assist the equity model. 
Commission Response 

The commission declines CPS Energy's suggestion for the rule 
to specifically allow for a deposit of loan proceeds into an es-
crow account. However, the commission acknowledges the lim-
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itations faced by public power entities regarding drawdown loan 
structures. Accordingly, the commission adds new paragraph 
(h)(9) to allow an MOU to provide substitute documentation cus-
tomarily associated with the issuance of a public security to meet 
all preceding requirements of subsection (h). Any such substi-
tute documentation must be prepared by an MOU or river au-
thority at that entity's expense and must be on terms satisfactory 
to the commission. 
Regarding Advanced Power's comments concerning loan con-
version, the commission clarifies that TEF loans do not have 
term conversion. Per PURA §34.0104(f)(2), the loans are struc-
tured with interest accruing during construction and with pay-
ments commencing three years after the estimated COD. As 
stated in §25.510(g)(4), payments start on the third anniversary 
of the commercial operations date. The commission modifies 
(h)(1)(D) to clarify that interest begins to accrue at disbursement. 
Proposed §25.510(h)(1)(B), §25.510(h)(1)(B)(i), and 
(h)(1)(B)(ii)-Construction and Term Loan Facility, Borrower's 
Request for Loan Disbursement Upon Initial Closing, Borrower's 
Request for Loan Disbursements, and Equity Commitment 
During the Term of the Construction Loan 

Proposed §25.510(h)(1)(B)(i) and (h)(1)(B)(ii) state that at the 
initial closing of a credit agreement, the borrower can request a 
loan disbursement of up to 60 percent of documented incurred 
expenses. During the loan term, the borrower may request dis-
bursements up to 60 percent of project costs, while contributing 
agreed-upon equity. 
TIEC suggested that, before allowing a borrower to receive TEF 
loan disbursements, the commission should require an applicant 
to demonstrate that the first 30 percent of anticipated construc-
tion costs have been funded. TIEC reasoned that the proposed 
rule creates a risk that a borrower could receive its TEF loan 
early in construction and then fail to achieve commercial opera-
tion. Calpine had a similar recommendation, but for 40 percent 
of anticipated construction costs, and that such funds should go 
into the project first, prior to the applicant receiving funds from 
the loan program to further ensure the applicant's creditworthi-
ness. 
Golden Spread recommended reducing the equity requirement 
from 40 percent to 20 percent in §25.510(h)(1)(B)(ii). 
Vistra suggested that loan disbursements should not be limited 
to 60 percent of incurred costs. 
Advanced Power stated that §25.510(h)(1)(B) does not address 
the issue of re-borrowing and requested clarification on whether 
TEF will include revolving facilities. 
Commission Response 

The commission agrees with suggestions by TIEC and Calpine 
that, prior to TEF loan distributions, a borrower should fund a por-
tion of its equity or other sources of funding contribution to project 
costs. However, the commission declines to predetermine the 
percentage of project costs to be funded using the applicant's 
other sources of funding before releasing TEF loan funds, and 
instead modifies §25.510(h)(1)(B) to allow for pro-rata contribu-
tions of other sources of funding based on the applicant's or its 
corporate sponsor's creditworthiness and the discretion of the 
commission. 
The commission has eliminated from the rule the minimum 40 
percent equity requirement, and so the modification recom-
mended by Golden Spread is unnecessary. 

The commission declines Vistra's recommendation to not limit 
funding to 60 percent of incurred costs. PURA §34.0104(b)(2) 
limits loans to "an amount that does not exceed 60 percent of 
the estimated cost of the facility to be constructed." 
Proposed §25.510(h)(1)(B)(iii)-Construction and Term Loan Fa-
cility: Drawdown Certificates 

Proposed §25.510(h)(1)(B)(iii) requires borrowers to submit a 
construction drawdown certificate to request disbursement of 
loan funds. 
Calpine recommended using an independent third-party subject 
matter expert, in the field of dispatchable generation project de-
velopment engineering, to assist in developing a form drawdown 
certificate. Calpine stated the use of a subject matter expert will 
reduce administrative burden and facilitate a more expedient re-
view of drawdown certificates, as the form should require certifi-
cation by an industry expert. 
Commission Response 

The required content of drawdown certificates will be determined 
during due diligence. The commission declines to specify the 
precise contents of a drawdown certificate in the rule and will 
use industry best practices in its development. 
Proposed §25.510(h)(1)(C)-Equity Capital Contributions 

Proposed §25.510(h)(1)(C) states that the commission will verify 
the borrower's required equity capital contributions (40 percent 
of the estimated capital cost of the project). 
LCRA recommended removing the word "equity" from this sec-
tion. Golden Spread recommended similar language and pro-
posed reducing the 40 percent capital cost requirement to 20 
percent. Vistra recommended adding "at least" before "40 per-
cent" and eliminating "estimated." 
TIEC suggested that developers should be allowed to self-fund 
more than 40 percent and use debt for remaining non-TEF fund-
ing requirements, rather than being required to use equity. 
Commission Response 

The commission modifies the rule to reflect that there is no ex-
plicit requirement for 40 percent equity. An applicant may submit 
its anticipated financing structures, which will be evaluated dur-
ing due diligence. While proposed structures with various forms 
of debt for the non-TEF portion of the funding will be consid-
ered, priority will be given to applications with equity at the project 
level. Moreover, projects with higher levels of equity contribution 
or with financing structures with corporate guarantees of TEF 
project debt may yield more favorable evaluation results. The 
commission also modifies the rule to add, at (h)(8), the require-
ment for applicants who wish to use subordinated debt in place 
of equity to assume the cost of drafting any required subordina-
tion agreements. 
The commission agrees with Vistra on deleting "estimated," but 
will not add "at least," given the lack of an explicit equity require-
ment. The commission modifies §25.510(h)(1)(C) to remove the 
explicit requirement of 40 percent equity to align with other pro-
visions related to equity. 
Proposed §25.510(h)(1)(D)-Interest 
Proposed §25.510(h)(1)(D) states that interest on the loan 
amounts disbursed under the credit agreement will accrue at a 
fixed annual rate of three percent. 
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WattBridge suggested postponing the accrual of interest until 
the project has been commercially operational for three years 
as that coincides with the start of loan repayment. WattBridge 
suggested interest accrual before that third anniversary should 
be incorporated as additional project cost. 
Commission Response 

PURA §34.0104(f)(3) states that a loan "must bear an interest 
rate of three percent." The statute does not provide for postpon-
ing the accrual of interest, as recommended by WattBridge. In-
terest accrues daily during construction and until the third an-
niversary of the project's estimated COD. This interest may be 
capitalized in certain circumstances, as determined during the 
due diligence process. Only the portion of interest capitalized 
during construction is considered a project cost--see (e)(6)(H), 
where the commission adds interest accrued and capitalized 
during construction as an allowable project cost. 
Proposed §25.510(h)(1)(E)-Voluntary Prepayment 
Proposed §25.510(h)(1)(E) allows the borrower to voluntarily 
prepay the total loan amount under the credit agreement in 
whole or in part at any time without premium or penalty. 
Vistra pointed out a typographical correction recommending re-
moving the word "total" from this section. 
Commission Response 

The commission agrees that "total" in §25.510(h)(1)(E) is not ap-
plicable and modifies the rule for clarity. Voluntary pre-payments, 
including partial pre-payments, are allowed without penalty ex-
cept that the loan agreement may require that applicants cover 
TEF interest rate breakage costs. Additionally, the TEF adminis-
trator will negotiate with a borrower seeking to prepay part or all 
of the loan other conditions related to prepayment, which may in-
clude the continuation of the performance, compliance, or audit 
covenants for the entirety of the envisioned 20-year loan period. 
Proposed §25.510(h)(1)(F) - Collateral 
Proposed §25.510(h)(1)(F) states that to secure the indebted-
ness under the credit agreement, the borrower will grant the 
commission a first priority security interest in all of its existing 
and after-acquired real and personal property related to the fa-
cility and in all of the outstanding equity interests of the borrower 
in the facility. 
Advanced Power recommended allowing the developer the flex-
ibility to grant shared first priority security interests to other coun-
terparties. NRG also proposed allowing shared first priority se-
curity interest with hedge counterparties, enhancing cash flow 
stability for generation projects, benefiting project lenders. NRG 
stated the change would comply with the statutory requirement 
for the loan to be the senior debt secured by the facility, because 
sharing a senior security interest does not detract from the se-
niority of the interest. NRG provided redlines consistent with its 
recommendations. 
Calpine suggested specifying how the collateral requirement re-
lates to eligibility for PUNs and industrial generators. 
TPPA requested clarification on whether this includes intellectual 
property, including, for instance, software leased to the facility by 
OEMs or other contractors. 
Vistra stated that any commission remedy other than what is 
described in SB 2627 is prohibited and the Legislature only al-
lowed appointment of a receiver as the remedy for default. Vistra 
stated, per SB 2627, the commission is barred from owning the 

real and personal property of the facility applicant and a security 
interest facilitates state ownership of private property in a default. 
Vistra provided redlines consistent with the recommendations. 
Commission Response 

PURA §34.0104(b)(3) states that TEF loans will be secured by 
project facilities. The commission disagrees with recommenda-
tions from Advanced Power and NRG to permit shared first pri-
ority security interest because the TEF loan is to be the senior 
debt of the project. In keeping with the requirement that any 
other debt must be subordinate to the TEF loan, the non-TEF 
debt of facilities associated with industrial load or PUNs must 
also be subordinate to the TEF loan. 
Regarding TPPA's request for clarification, collateral is required 
for all project assets and equity. If intellectual property is a project 
asset, that intellectual property needs to be included as collat-
eral. If there is intellectual property, leased or otherwise, the 
intellectual property itself or the lease to it needs to be included 
as collateral, though the underlying intellectual property will be 
governed by the lease. 
The commission disagrees with Vistra's assertion that the com-
mission's remedy--appointment of a receiver--conflicts with the 
commission requiring a security interest. The commission can 
hold the lien and exercise its interests via a receiver without tak-
ing ownership of the underlying assets. 
Proposed §25.510(h)(1)(G)-Change of Ownership and Control 
Proposed §25.510(h)(1)(G) states that a change of ownership 
and control occurs if greater than 50 percent of the equity inter-
est in the project is sold to a third party. The borrower and third 
party must apply for change of ownership approval from the com-
mission. 
Advanced Power stated that it would be atypical for a lender to 
have control over these types of decisions and suggested that 
commission approval for a sale of equity interests above the bor-
rower's direct parent should not be required. Advanced Power 
suggested limiting change of control to direct ownership of the 
asset securing the loan, not ownership above direct control. 
Calpine recommended eliminating §25.510(h)(1)(G), suggesting 
change of ownership and control should not need commission 
approval as this sort of approval would not otherwise be required 
for a generating facility's change in ownership outside of the TEF 
loan context. Calpine further stated that it is not administratively 
necessary, because, as a registered PGC, the generating fa-
cility would be required to apply to amend its PGC registration 
should a change of control result in a change of corporate par-
ent. Calpine recommended that if the commission deems this 
additional approval necessary, the commission should establish 
an administrative approval process for such an application, in-
cluding the use of a commission-approved form with a specified 
timeline for approval. 
WattBridge proposed a 60-day review period for change of own-
ership and control. For non-rate regulated assets that generally 
do not require commission approval, the purchase and sale of an 
existing GR can be completed in 30 days between the signing 
of the agreement and actual transfer, subject to the Hart-Scott-
Rodino Act. WattBridge stated that a lengthy regulatory review 
process will dampen investor interest and diminish the value of 
a plant with a TEF loan. 
TIEC suggested using the standard for change of ownership and 
control from sale, transfer, and merger (STM) regulations. TIEC 
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stated that PURA §39.915 requires approval for any transac-
tion where 50 percent of stock is sold or where a controlling 
or operational control will be transferred. TIEC noted that the 
higher, more robust standard in §25.510(h)(1)(G) is appropriate 
and should be used for this program because the program is tax-
payer support for subsidized loans. 
NRG suggested adding language that consent will not be unrea-
sonably withheld and allowing 90 days for commission approval. 
Commission Response 

Given the use of public funds for a TEF loan, the commission 
determines that review and approval of an application to change 
ownership and control for TEF loan recipients is appropriate to 
ensure that a TEF-funded facility continues to meet TEF objec-
tives after acquisition. Therefore, the commission disagrees with 
Advanced Power and Calpine that there should be no review or 
approval of such changes. The commission modifies (h)(1)(H) 
to require a third party acquiring a TEF-funded facility to meet 
the performance covenant of the facility and the audit and com-
pliance covenants for the remainder of the borrower's loan term. 
In addition, the commission adds a sentence to (h)(1)(H) to sig-
nify that the commission's determination on a change of owner-
ship and control does not affect any person's obligations under 
PURA §39.158. 
The commission does not seek to place an undue burden on 
potential changes in ownership and control, agrees with NRG's 
suggestion to clarify the rule to note that consent will not be 
unreasonably withheld, and modifies the rule to reflect this 
clarification. However, the commission declines the suggestions 
by WattBridge, TIEC, and NRG to impose specific timelines 
associated with change of ownership and control approval 
because some transactions may involve complex arrangements 
that necessitate extensive review. Additionally, the commission 
declines TIEC's proposal to adopt the standards in PURA 
§39.915 to govern a change of control evaluation because the 
public interest concerns in a transaction involving the sale of a 
TEF-funded facility are not the same as the sale of electric utility 
assets. PURA §39.915 protects retail customers when there is 
a sale of assets of a rate-regulated entity. But in this rule, the 
commission's primary concern is that a TEF facility continues 
to serve ERCOT in the manner described in the borrower's 
application and loan commitments. 
Proposed §25.510(h)(1)(H)-Compliance and Audit Covenants 

Proposed §25.510(h)(1)(H) states that credit agreements in-
clude covenants requiring borrowers to meet loan eligibility 
and submit annual audits. If serving an industrial load or PUN, 
borrowers must show that the majority of electric facility output 
served the ERCOT power system. 
Calpine recommended including a confidentiality clause. 
Calpine recommended that annual financial audits, credit as-
sessments, and electric generating performance assessments, 
as well as the annual accounting showing output of the electric 
generating facility, are confidential and not subject to disclosure 
under Chapter 552, Government Code. 
Vistra recommended the commission prioritize facilities that will 
participate fully in the market. Vistra further suggests that if the 
PUNs are funded, then only a prorated percentage of the gen-
erator's cost should receive funding. Vistra recommended that 
the proration should account for the amount of generation par-
ticipating in the market. 

TPPA recommended strengthening the "primarily" language to 
support ERCOT more than PUNs. Vistra recommended modi-
fying the language to clarify that if the borrower also serves an 
industrial load or PUN, the borrower must also submit an annual 
accounting showing that the output of the electric generating fa-
cility primarily served the ERCOT bulk power system during the 
performance year. Vistra provided specific redline language. 
Drax Group also suggested aligning the audit requirement with 
definition of "primarily." Drax Group proposed a definition for "pri-
marily" that excludes any facility that contributes no less than 100 
MW of capacity to ERCOT, regardless of whether the facility is 
serving load behind the meter. 
Commission Response 

The commission agrees with Calpine that certain aspects of the 
information required for loan performance monitoring may be 
commercially sensitive and confidential. Therefore, the commis-
sion modifies the rule to maintain the confidentiality of financial 
audits, credit assessments, and electric generating facility per-
formance assessments. 
In response to Vistra's recommendation that only a prorated 
amount of a PUN generator's costs should be eligible for a 
TEF loan, the commission modifies (g)(1) to allow only those 
costs related to the percentage of a PUN generator's capacity 
dedicated to ERCOT to be eligible for a TEF loan. However, 
the commission declines to modify the rule to prioritize facilities 
that will participate fully in the market because the universe 
of applicants is not known at this time, and the commission 
will fully evaluate all applicants based on the strength of their 
applications. 
In response to TPPA's comment, the commission modifies 
(c)(1)(C) to define the requirements that an electric generating 
facility serving an industrial load or PUN must meet. Regarding 
Vistra's recommendation for an annual accounting, the com-
mission modifies the rule to add subsection (h)(1)(I), which 
requires an electric generating facility serving an industrial load 
or PUN to submit an annual accounting showing its net capacity 
made available to ERCOT in the prior year, as compared to 
its nameplate capacity and the NCP demand of the associated 
industrial load or PUN. 
The commission agrees with the Drax Group that the annual au-
dit should align with the definition of "primarily." The commis-
sion adds the annual accounting requirement so that it may con-
firm that an electric generating facility associated with a PUN or 
an industrial load continues to reserve the primary portion of its 
capacity for ERCOT. However, the commission disagrees with 
the Drax Group's suggested definition of "primarily" because this 
suggested definition ignores the comparison between capacity 
dedicated to an industrial load or PUN and capacity dedicated 
to ERCOT. This comparison is essential for the commission's in-
terpretation of "primarily." 
Proposed §25.510(h)(1) and (h)(2)-Definitions for Credit Agree-
ment and Depository Agreement 
Proposed §25.510(h)(1) and (h)(2) define the following loan 
terms: credit agreement and depository agreement. 
CPS Energy recommended recognizing that, according to 
§1208.002 of the Texas Government Code, any security interest 
connected to public debt obligations of a municipal utility system 
is statutorily perfected. 
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Vistra contended that the requirements of §25.510(h)(2) are in-
consistent with the SB 2627 and should, therefore, be removed 
or modified. 
Commission Response 

The commission acknowledges CPS Energy's comment that any 
security interest related to public debt obligations of a municipal 
utility system is statutorily perfected. Accordingly, the commis-
sion adds new paragraph (h)(9) to allow an MOU or river au-
thority to provide substitute documentation customarily associ-
ated with the issuance of a public security to meet all preceding 
requirements of subsection (h), including any obligations of the 
MOU or river authority under other applicable statutes. Any such 
substitute documentation must be prepared by an MOU or river 
authority at that entity's expense and must be on terms satisfac-
tory to the commission. 
The commission declines Vistra's proposed modification to the 
rule. While PURA §34.0108 specifies certain remedies in the 
event of default, it does not prohibit the inclusion of additional 
loan requirements. The requirements of §25.510(h)(2) are ap-
propriate. 
Proposed §25.510(h)(3) and (h)(4)-Definitions for Security 
Agreement and Pledge Agreement 
Proposed §25.510(h)(3) and (h)(4) define the following loan 
terms: security agreement and pledge agreement. 
CPS Energy asserted that certain agreements are not applicable 
to MOUs applying to the TEF loan. CPS Energy recommended 
additional language which would state that the remedy to the 
debtholder, in the event of default by an MOU, would reside in a 
rate covenant to compel the borrower to impose a rate sufficient 
to satisfy the debt obligations. 
Commission Response 

The commission acknowledges CPS's position that a public 
power entity is not able to consent to certain activities described 
in PURA §34.0108. Accordingly, the commission adds new 
paragraph (h)(9) to allow an MOU or river authority to provide 
substitute documentation customarily associated with the is-
suance of a public security to meet all preceding requirements 
of subsection (h), including appropriate remedies upon borrower 
default. Any such substitute documentation must be prepared 
by an MOU or river authority at that entity's expense and must 
be on terms satisfactory to the commission. 
Proposed §25.510(h)(3), (h)(4), and (h)(5)-Definitions for Secu-
rity Agreement, Pledge Agreement, and Deposit Agreement 
Proposed §25.510(h)(3), (h)(4), and (h)(5) define the following 
loan terms: security agreement, pledge agreement, and deposit 
agreement. 
Vistra recommended using only a security agreement that rec-
ognizes PURA §34.0108(c) as the remedy for default. Vistra ar-
gued that the mandate for each borrower to execute a security 
agreement, pledge agreement, and depository agreement con-
flicts with SB 2627. 
Shell Energy proposed expanding the security lien on the project 
to use project assets as collateral for hedge agreements, either 
through a capped lien amount or on a pari passu basis, ensuring 
stable cash flow. Shell recommended that if a hedge agreement 
is not required, any monthly gross margin above 125 percent 
of the project's pro forma should go into the Debt Service Re-
serve Fund. If the project is delayed by nine months or exceeds 

the budget by 40 percent, the commission should have step-in 
rights, including auctioning the project to other Market Partici-
pants. 
Commission Response 

The commission disagrees with Vistra that the commission's 
remedies for a default should be limited only to PURA §34.0108. 
While PURA §34.0108 specifies certain remedies in the event 
of default, it does not prohibit the inclusion of additional loan re-
quirements. The requirements of §25.510(h)(2) are appropriate. 
The commission disagrees with Shell Energy's proposed 
amendments. The existing protections in §25.510(h)(3) are suf-
ficient to safeguard public funds consistent with the restrictions 
of PURA §34.0108 and the purpose of TEF. 
Proposed §25.510(h)(6) and (h)(7)-Events of Default & Reme-
dies 

Proposed §25.510(h)(6) outlines the events of default to which 
the borrower must agree. Proposed §25.510(h)(7) requires the 
borrower to agree to the remedies described in PURA §34.0108 
following an event of default. 
TPPA recommended detailing the procedures for determining 
when an event of default has occurred, how a borrower can re-
spond, and what process the borrower must follow in a default. 
TPPA commented that program participants need to be able to 
understand what constitutes default, who will make decisions on 
whether default has occurred, and what the process is. TPPA 
further recommended confirming that any defaults not sufficiently 
covered by collateral would result in a loss to the fund itself. 
NRG proposed the inclusion of standard provisions related to po-
tential default, such as notice and opportunity to cure, materiality 
thresholds, and force majeure provisions. NRG argued that the 
legislature did not prohibit these provisions and the provisions 
are necessary to safeguard against default. NRG provided red-
lines consistent with its recommendations. 
TCPA advised using standard contract provisions to determine 
if a default has occurred. TCPA noted it is not beneficial for the 
state to seek receivership for all breaches. To prevent default, 
TCPA recommended including reasonable notice and cure pro-
visions in the final rule. 
Calpine proposed that events in §25.510(h)(6)(B) through 
§25.510(h)(6)(E) should only be considered a default if the 
events pose a material adverse effect to the project or its 
finances. Calpine also suggested that the commission should 
have the discretion to waive a breach or default without penalty 
to the borrower. If a default is declared, Calpine recommended 
mandatory arbitration with a third-party expert. Calpine argued 
that not all breaches that do not result in a material adverse 
effect should be considered a default. Calpine provided redlines 
consistent with its recommendations. 
Vistra recommended revising the language in §25.510(h)(6)(B) 
to include "Material breach." 
Commission Response 

The commission declines to further detail the procedures deter-
mining an event of default. Subsection (h)(1) provides for a credit 
agreement, and (h)(6) identifies specific events of default. The 
rules have sufficient general guidance which, combined with the 
credit agreement executed between the borrower and the com-
mission, will govern specific procedures. 
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The commission confirms that a default not covered by collateral 
or other credit support would result in a loss for the fund. PURA 
§34.0108 does not prescribe any other mechanisms to recover 
losses. 
The commission declines the rule modifications proposed by 
NRG, TCPA, Calpine, and Vistra. PURA §34.0106(c) requires 
performance standards to be included in a debt covenant, and a 
recipient's failure to adhere to such requirements will constitute 
a breach of the covenant. The commission will develop appro-
priate cure periods along industry norms as part of the standard 
loan documentation. 
Proposed §25.510(h)(6)-Events of Default 
Proposed §25.510(h)(6) outlines the specified events of default 
to which the borrower must agree. 
Shell Energy proposed that a delay of 12 months in reaching 
the projected COD should be considered a default event. In 
such a case, the commission should have the right to auction 
the project to other Market Participants. This comment also ap-
plies to §25.510(h)(7). 
LSP recommended removing breach of performance covenant 
from the events of default and instead proposes to require the 
project sponsor to develop a plan acceptable to the commission 
to cure the performance breach. 
Commission Response 

The commission declines Shell Energy's proposed modification 
to the rule. Per PURA §34.0104(h) and (i), the failure to timely 
construct or upgrade a project facility may result in the borrower 
forfeiting the three percent deposit of its project costs. The com-
mission declines to further penalize any such failure as an inde-
pendent default event. 
The commission declines LSP's proposed modification to the 
rule. PURA §34.0106(c) requires performance standards to be 
included in a debt covenant, and a recipient's failure to adhere to 
such requirements will constitute a breach of the covenant. The 
commission will develop appropriate cure periods along industry 
norms as part of the standard loan documentation. 
Proposed §25.510(h)(7)-Remedies for Events of Default 
Proposed §25.510(h)(7) requires the borrower to agree to the 
remedies described in PURA §34.0108 following an event of de-
fault. 
LCRA commented that the proposed default remedies in PURA 
§34.0108 are not applicable to certain potential borrowers un-
der state law. LCRA argued that certain legal constraints may 
prevent the commission from appointing a receiver, as PURA 
§34.0108 suggests. LCRA commented that borrowers should 
only comply with the default remedy if the default remedy does 
not contradict existing law. 
Sierra Club suggested the commission clarify that the commis-
sion will not own defaulted projects but will instead transfer the 
defaulted projects to a court-established receivership. 
Commission Response 

The commission acknowledges LCRA's position that a public 
power entity is not able to consent to certain activities described 
in PURA §34.0108. Accordingly, the commission adds new 
paragraph (h)(9) to allow an MOU or river authority to provide 
substitute documentation customarily associated with the is-
suance of a public security to meet all preceding requirements 

of subsection (h), including appropriate remedies upon borrower 
default. Any such substitute documentation must be prepared 
by an MOU or river authority at that entity's expense and must 
be on terms satisfactory to the commission. 
PURA §34.0108(b) prohibits the state, including the commission, 
from owning projects or facilities, and §34.0108(c), (d), (e), and 
(f) clearly establish the receivership process, authorities, and re-
quirements. The commission declines Sierra Club's suggestion 
to revise the rule. 
Proposed §25.510(i)(1)-Escrow Deposit Requirement for Loan 
Disbursement 
Proposed §25.510(i)(1) requires the borrower to deposit three 
percent of the project's estimated cost in a Texas Comptroller-
held escrow account before the initial loan disbursement. 
WattBridge recommended using letters of credit as an alternative 
for cash deposits for commercial efficiency. WattBridge notes 
that letters of credit are regularly used in lieu of cash and are a 
more commercially efficient use of capital. 
Commission Response 

The commission agrees that it is suitable for a borrower to pro-
vide a standby letter of credit in lieu of a cash deposit. However, 
to protect the commission's interest in advancing TEF projects, 
the letter of credit must be supported by a financial institution 
acceptable to the commission. Accordingly, the commission re-
vises §25.510(i)(1) to allow for a standby letter of credit, but also 
adds standards for the types of institutions that are acceptable 
to support a letter of credit. 
Proposed §25.510(i)(2)-Requirements for Withdrawal of Escrow 
Deposit 
Proposed §25.510(i)(2) outlines the requirements for escrow de-
posit withdrawal. 
TPPA asked what would happen if a borrower failed to timely 
request the return of its deposit. TPPA also asked what happens 
if the commission does not provide authorization to withdraw a 
borrower's deposit. 
Commission Response 

PURA §34.0104 describes the requirements applicable to bor-
rower deposits. Under that section, if the commission does not 
authorize withdrawal of a deposit, then the comptroller must de-
posit any escrow funds to the credit of the Texas Energy Fund. 
Accordingly, sections 25.510(i)(2) and 25.510(i)(3) describe how 
borrowers may withdraw deposit funds, and §25.510(i)(4) directs 
the commission to instruct the comptroller to transfer the deposit 
to the Texas Energy Fund if a withdrawal is not authorized. Fail-
ure of the borrower to meet withdrawal conditions including a 
timely request would result in the commission determining a with-
drawal is not authorized. In response to TPPA, the commission 
modifies §25.510(i)(4) to reflect that failure to notify the commis-
sion of project completion will result in a return of the deposit to 
the Texas Energy Fund. 
Proposed §25.510(i)(2)(C)-Definition of Interconnection in ER-
COT Region 

Proposed §25.510(i)(2)(C) explains that for the purpose of this 
subsection, interconnection occurs when the electric generating 
facility is physically connected and able to inject energy into the 
ERCOT region. 
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WattBridge proposed linking escrow funds' withdrawal to ER-
COT's Part 2 approval during commissioning, which occurs 
when resources are able to enter the real-time market. Wat-
tBridge recommended adding "as outlined under the Part 2 
process" to this proposed section. 
Commission Response 

The commission declines WattBridge's suggestion to use Part 
2 in determining interconnection. For the purpose of this sub-
section, interconnection occurs on the resource commissioning 
date, as established in the ERCOT Nodal Protocols, of the last 
GR that is part of an electric generating facility financed by a loan 
under this rule. The commission modifies §25.510(i)(2)(C) to re-
flect this change. 
Proposed §25.510(i)(4)-Evaluation & Decision Process for De-
posit Withdrawals 

Proposed §25.510(i)(4) states that the commission will evaluate 
each notice of satisfaction to determine whether the borrower 
is entitled to withdraw its deposit. If requirements are met, the 
deposit is returned. If not, the deposit is transferred to the TEF. 
TPPA requested more details about the approval process for a 
withdrawal request. 
Commission Response 

The commission declines to modify the rule to provide further 
details of a withdrawal request because §25.510(i)(3) describes 
the process for filing a notice of satisfaction upon the occurrence 
of an event that entitles a borrower to a return of its deposit. 
Borrowers seeking authorization for withdrawal must file a notice 
with the commission that includes information required in (i)(3). 
The commission declines to make any changes in response to 
TPPA's request for clarification. 
Proposed §25.510(j)-No Contested Case or Appeal 
Proposed §25.510(j) states that neither an application for a loan 
nor a request for withdrawal of a deposit is a contested case. 
Commission decisions on a loan application or request for with-
drawal of deposit are not subject to motions for rehearing or ap-
peal. 
Vistra suggested proceedings under this rule should be con-
tested cases subject to judicial review. Vistra asserted that all 
commission actions are either contested cases or rulemakings 
governed by the Texas Administrative Procedure Act (APA). Ac-
cordingly, Vistra recommended delegating authority to the com-
mission's administrative law judge under 16 TAC §22.32, and 
processing applications under 16 TAC §22.35. Vistra offered 
a proposal for streamlined contested cases, where intervention 
would be limited to the applicant and commission staff. 
TPPA requested clarification on whether the rule would prohibit 
all forms of appeal, including judicial review. 
Calpine suggested applicants should be allowed to supplement 
or refile denied or deficient loan applications without prejudice, 
avoiding the need for a contested case proceeding. Calpine 
added that if the commission does process applications through 
contested case procedures, the only parties should be the appli-
cant and commission staff. 
NRG opposed a contested case process for making determi-
nations on applications. NRG commented that contested case 
procedures were not workable given the statutory timelines for 
application determinations and loan disbursements. NRG rec-
ommended that if the rule were to be revised to include a con-

tested case process, the rule should be clear that the proceed-
ing would only include the applicant and staff, and the contested 
case would be processed in an informal manner without hearing. 
Commission Response 

The commission declines Vistra's recommendation to modify the 
rule relating to contested case procedures. A contested case 
is a proceeding in which a state agency determines the legal 
rights, duties, or privileges of a party after an opportunity for an 
adjudicative hearing. No part of Chapter 34 of PURA provides an 
applicant the opportunity for an adjudicative hearing relating to a 
request for TEF funding. The commission interprets the absence 
of an opportunity for hearing to signify that contested case rights 
under the Texas APA do not apply to any application for a loan, 
change of ownership request, or request for withdrawal under 
this rule. Consequently, applicants do not have the opportunity to 
move for rehearing or seek judicial review under the Texas APA 
because those rights are exclusively associated with contested 
cases. 
Commission determinations on loan applications are final. The 
limitation of an appeal mechanism reflects that the commission 
will not develop an internal appeal process. The commission is 
unable to provide further clarification in response to TPPA be-
cause it does not have the power to define the jurisdiction of 
Texas courts with respect to the various challenges that appli-
cants may present in relation to this rule. 
The commission agrees with Calpine, TPPA, and NRG that the 
absence of Texas APA contested case procedures does not pre-
vent an applicant from supplementing or revising an application 
upon the request of the commission after initial application sub-
mission. 
This new rule is adopted under the provisions of PURA 
§§14.002, which provides the commission with the authority to 
adopt and enforce rules reasonably required in the exercise 
of its powers and jurisdiction; 34.0104, which provides the 
framework to establish procedures for applying for a loan for 
construction of dispatchable electric generation facilities within 
the ERCOT region, evaluation criteria, and terms for repayment; 
34.0106, which establishes restrictions on loans and requires 
the commission by rule to adopt performance standards based 
on reliability metrics appropriate for the types of facilities for 
which loans may be provided; and 34.0108, which establishes 
procedures in the event of a default. 
Cross reference to statutes: Public Utility Regulatory Act 
§§14.002 and 34.0104, 34.0106, and 34.0108. 
§25.510. Texas Energy Fund In-ERCOT Generation Loan Program. 

(a) Purpose. The purpose of this section is to implement Pub-
lic Utility Regulatory Act (PURA) §§34.0104, 34.0106, and 34.0108, 
which establish requirements and terms for loans to finance dispatch-
able electric generating facilities within the ERCOT region. 

(b) Definitions. The following words and terms, when used in 
this section, have the following meanings unless the context indicates 
otherwise. 

(1) Borrower--An applicant to the Texas Energy Fund who 
is successfully awarded a loan under this section and executes a loan 
agreement with the commission. 

(2) Commercial operations date--The resource commis-
sioning date, as defined in the ERCOT protocols, for the last generation 
resource that is part of an electric generating facility financed by a 
loan under this section. 
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(3) Generation resource--Has the same meaning as defined 
in the ERCOT protocols. 

(4) 12-Month performance availability factor (PAF) 
--A metric calculated with ERCOT availability and real time (RT) 
telemetered data for each generation resource in an electric generating 
facility financed by a loan under this section. The PAF is computed 
as the average ratio of each generation resource's RT high sustainable 
limit (HSL) and its obligated capacity over a 12-month measurement 
period, expressed as a percentage. Intervals that occurred during an 
approved planned outage of a generation resource are excluded. The 
PAF is calculated as follows: 
Figure: 16 TAC §25.510(b)(4) 

(5) 12-Month planned outage factor (POF)--A metric cal-
culated with ERCOT data for each generation resource in an electric 
generating facility financed by a loan under this section. The POF is 
computed as the percentage of time each generation resource spent in 
planned outages over a 12-month measurement period. The POF is 
calculated as follows: 
Figure: 16 TAC §25.510(b)(5) 

(c) Eligibility. 

(1) A power generation company, municipally owned util-
ity (MOU), electric cooperative, or river authority is eligible for a loan 
under this section. An electric utility other than a river authority is not 
eligible for a loan under this section. 

(2) The following are eligible for a loan under this section: 

(A) New construction of an electric generating facility 
having at least 100 megawatts (MW) of nameplate capacity with an 
output that can be controlled primarily by forces under human control. 
For purposes of this section, new construction of an electric generating 
facility means that the facility site has no existing point of interconnec-
tion to the ERCOT power region. 

(B) An upgrade to an existing electric generating facil-
ity that results in a net increase of at least 100 MW of nameplate ca-
pacity for the facility with an output that can be controlled primarily 
by forces under human control. For purposes of this section, an exist-
ing electric generating facility already has a point of interconnection 
to the ERCOT power region, and the upgrade does not require an ad-
ditional point of interconnection to enable delivery of energy from the 
increased capacity. 

(C) A new or upgraded electric generating facility that 
is serving or will serve an industrial load or PUN, provided that the 
electric generating facility meets the following conditions: the portion 
of new nameplate capacity that will serve the industrial load or PUN 
must be less than 50 percent of the facility's total new nameplate ca-
pacity, and the remainder of new capacity serving the ERCOT market 
must be greater than 100 MW. 

(3) In addition, to be eligible for a loan under this section, 
a proposed electric generating facility must: 

(A) be designed to interconnect and provide power to 
the ERCOT region; 

(B) be designed to participate in the ERCOT wholesale 
market; 

(C) consist of one or more generation resources that in-
terconnect to the ERCOT region through a single point of interconnec-
tion; and 

(D) be eligible to interconnect to the ERCOT region 
based on the attributes of the owners of the facility, according to the 

requirements in the Lone Star Infrastructure Protection Act (codified 
at Texas Business and Commerce Code §117.002). 

(4) The following activities are not eligible for a loan under 
this section: 

(A) Construction or operation of an electric energy stor-
age facility. 

(B) Construction or operation of a natural gas transmis-
sion pipeline. For the purposes of this section, only the infrastructure 
necessary to connect an electric generating facility to a natural gas sup-
ply system may be considered part of the cost of the facility and eligible 
for a loan. Only those costs in support of new or upgraded capacity that 
is exclusively provided to the ERCOT region are eligible. 

(C) Construction of an electric generating facility that 
met the planning model requirements necessary to be included in the 
capacity, demand, and reserves report issued by ERCOT before June 
1, 2023. 

(D) Construction or upgrade of an electric generating 
facility that will provide more than 50 percent of its nameplate capacity 
to an industrial load or PUN. 

(E) Construction or upgrade of an electric generating 
facility that is capable of switching service at its point of interconnec-
tion between ERCOT and another power region. 

(d) Notice of intent to apply. 

(1) No earlier than May 1, 2024 and no later than May 31, 
2024, an applicant must submit a notice of intent to apply in the man-
ner prescribed by the commission. A corporate sponsor or parent may 
submit the notice of intent on behalf of a subsidiary applicant. Except 
as provided in paragraph (2) of this subsection, information submitted 
to the commission as part of the notice of intent to apply is confidential 
and not subject to disclosure under Chapter 552, Government Code. 
The notice of intent to apply must include: 

(A) The applicant's legal name and the proposed name 
of the electric generating facility for which it seeks a loan; 

(B) The anticipated nameplate capacity of each genera-
tion resource in an electric generating facility proposed to be financed 
with a loan under this section, and if the proposed facility will serve an 
industrial load or PUN, the net nameplate capacity of each generation 
resource that will be dedicated to ERCOT; 

(C) The anticipated commercial operations date of each 
generation resource in the electric generating facility; 

(D) The amount of the loan requested; and 

(E) For each electric generating facility, if an applicant 
anticipates contributing equity in its application, a non-binding attesta-
tion demonstrating that the applicant, or a corporate sponsor or parent 
on the applicant's behalf, is capable of financing project-related costs 
not financed by a loan under this section. 

(2) Concurrent with the notice of intent to apply, the appli-
cant, or a corporate sponsor or parent of the applicant, must separately 
file a letter with the commission stating the applicant's legal name and 
the MW capacity that the requested loan amount will finance. 

(e) Application requirements and process. A loan application 
must be submitted in the form and in the manner prescribed by the com-
mission. The application portal will be open for an eight-week window, 
beginning on June 1, 2024, at 12:00 a.m., and closing on July 27, 2024, 
at 11:59 p.m. The executive director may extend the application win-
dow by providing public notice of the extension at least 30 days prior 
to the previously announced closing date. The executive director may 

49 TexReg 2492 April 19, 2024 Texas Register 



also open additional application windows if necessary to achieve the 
objectives of this section. A corporate sponsor or parent may submit 
an application on behalf of a subsidiary applicant. Information submit-
ted to the commission as part of the loan application process is confi-
dential and not subject to disclosure under Chapter 552, Government 
Code. An application must include each of the requirements detailed 
in this subsection. An applicant may withdraw an application at any 
time while under commission review. 

(1) The applicant's legal name and the proposed name of 
the electric generating facility for which it requests a loan. 

(2) Amount of the loan requested. 

(3) The anticipated nameplate capacity of each generation 
resource in an electric generating facility proposed to be financed with a 
loan under this section, and in the case of an electric generating facility 
that will serve an industrial load or PUN, the nameplate capacity of each 
generation resource that is proposed to be dedicated to ERCOT and 
the anticipated maximum non-coincident peak demand of the industrial 
load or PUN. 

(4) Applicant information. 

(A) A copy of any information submitted to ERCOT 
regarding the applicant's attestation of market participant citizenship, 
ownership, or headquarters, if submitted, or a direct attestation of mar-
ket participant citizenship, ownership, or headquarters, if such infor-
mation has not yet been submitted to ERCOT; 

(B) Evidence of the applicant's experience with siting, 
permitting, financing, constructing, commissioning, operating, and 
maintaining electric generating facilities to provide reliable electric 
service in competitive energy markets; 

(C) Evidence of the applicant's creditworthiness, in-
cluding: 

(i) A binding equity commitment letter, if the appli-
cant proposes to fund any project costs using equity, or a binding let-
ter with information regarding the applicant's other funding sources, 
demonstrating the ability to fund the balance of project costs separate 
from the loan under this section plus the required three percent con-
struction escrow deposit amount; and 

(ii) Audited financial statements for each of the pre-
vious five fiscal years of the applicant's operations, or if not available, 
audited financial statements of the applicant's corporate sponsor or par-
ent company. Statements must include total assets, total liabilities, and 
net worth; and, if available for the applicant, its corporate sponsor or 
parent, or both, credit ratings issued by major credit rating agencies. 

(5) Project information. 

(A) A narrative explanation that details how the facility 
will contribute to reliably meeting peak winter and summer load in 
the ERCOT region, including the project's plans for ensuring adequate 
fuel supplies and preparations for compliance with §25.55 of this title 
(relating to Weather Emergency Preparedness); 

(B) Demonstration of the project's eligibility under sub-
section (c) of this section, including a statement indicating whether any 
generation resource in the electric generating facility will serve an in-
dustrial load or PUN; 

(C) Project-specific information that will allow the TEF 
administrator to evaluate the viability and attributes of the electric gen-
erating facility, and each individual generation resource, including: 

(i) A table with the resource operation attributes, in-
cluding nameplate capacity, heat rate, seasonal net maximum sustain-

able ratings during winter and summer, cold and hot temperature start 
times, resource ramp rate, and the original equipment manufacturer's 
estimated equivalent availability factor (EAF) calculation. 

(ii) If any generation resource in the electric gener-
ating facility will serve an industrial load or PUN, an attestation of the 
net nameplate capacity of each generation resource that will be dedi-
cated to ERCOT and nameplate capacity that will serve the industrial 
load or PUN, a description of how the electric generating facility will 
primarily serve and benefit the ERCOT bulk power system given its 
relationship to an industrial load or PUN, including details of all obli-
gations or commitments of the electric generating facility to provide 
energy or capacity to the industrial load or PUN, and whether the pro-
posed electric generating facility's generation capacity would be avail-
able to the ERCOT bulk power system during any Energy Emergency 
Alert, and a copy of any information submitted to ERCOT regarding 
PUN net generation capacity availability; 

(iii) One-line diagrams of the proposed project for 
both transmission planning and the facility; 

(iv) Evidence of site control, consistent with appli-
cable ERCOT planning guide requirements; 

(v) An up-to-date phase I environmental site assess-
ment, conducted in accordance with standards identified in 40 C.F.R. 
Part 312; 

(vi) A description of the electrical interconnection 
plan, including evidence that the proposed project is in the intercon-
nection queue with ERCOT; a copy of the ERCOT screening study, if 
completed; and a copy of the full interconnection study with the inter-
connecting transmission service provider, if completed; 

(vii) A description of the fuel and water supply 
arrangements, including copies of applicable fuel and water supply 
agreements, if available, and evidence of receipt of necessary water 
rights and applicable permits; 

(viii) A description of the operations and mainte-
nance staffing plan, organizational structure, and operating programs 
and procedures for the proposed project, including copies of operations 
and maintenance agreements, if available, and organizational charts; 

(ix) A list of all required environmental, construc-
tion, and operating permits with current approval status; 

(x) A description of the air emissions compliance 
plan, including evidence of receipt of any required air emissions cred-
its; 

(xi) A detailed financial forecast of cash available 
for debt service, covering a period equal to the repayment period of 
the loan, including sources of revenue, capital, and an annual operating 
and maintenance budget; and 

(xii) A proposed project schedule with anticipated 
dates for major project milestones, such as the start date for project en-
gineering, construction start date, submission of available interconnec-
tion documents with ERCOT, completion date of the ERCOT screen-
ing study, completion date of the full interconnection study, execution 
of the standard generation interconnection agreement, if applicable, 
submission of applicable registration documents with ERCOT and the 
commission, and commercial operations date. 

(6) Estimated costs. A description of estimated project 
costs, which includes: 

(A) Development, construction, and capital commit-
ments required for the project to reach completion; 
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(B) Permitting-related costs; 

(C) Development fees; 

(D) Land acquisition and lease costs; 

(E) Legal fees; 

(F) Up-front fees; 

(G) Commitment fees; 

(H) Interest accrued and capitalized during construc-
tion; 

(I) Ancillary credit facility fees, if applicable; 

(J) Title insurance; and 

(K) Interconnection costs. 

(f) Evaluation Criteria. The commission will approve or deny 
an application based on the criteria and TEF administrator evaluations 
outlined in this subsection. Evaluations and other recommendations 
provided by the TEF administrator are advisory only. All final deci-
sions on whether to approve or deny each application will be made by 
the commission. 

(1) The TEF administrator will evaluate an application un-
der this section based on: 

(A) The applicant's or its corporate sponsor or parent's: 

(i) Quality of services and management and pro-
posed organizational structure for the project for which the applicant 
seeks a loan; 

(ii) Efficiency of operations, as shown by the appli-
cant's existing generation resources and asset management practices; 

(iii) History of electricity generation operations in 
this state and this country; 

(iv) Resource operation attributes, including fuel 
type and heat rate, seasonal net maximum sustainable ratings for 
winter and summer, cold and hot temperature start times, resource 
ramp rate, and the original equipment manufacturer's estimated EAF; 

(v) Ability to address regional and reliability needs; 

(vi) Access to resources essential for operating the 
facility for which the loan is requested, such as land, water, and reliable 
infrastructure, as applicable; 

(vii) Evidence of creditworthiness and ability to re-
pay the loan on the terms established in the loan agreement, including 
the applicant's total assets, total liabilities, net worth, and credit ratings 
issued by major credit rating agencies; 

(B) The nameplate capacity, total forecasted revenues, 
and total estimated costs of the facility for which the loan is requested; 
and 

(C) The completeness of the application. 

(2) The TEF administrator may also consider the following 
criteria: 

(A) The suitability of the facility site to support the con-
struction, operation, and maintenance of the proposed facility and to 
provide sufficient access to utilities; 

(B) The sufficiency of the various construction and 
equipment supply contracts necessary to construct the facility; 

(C) Whether and to what extent the proposed facility 
will serve an industrial load or PUN; 

(D) The commercial feasibility of the facility's con-
struction schedule, including the projected commercial operations 
date; 

(E) The facility's proposed environmental permits and 
commitments; 

(F) The reasonableness of the applicant's forecast of 
non-fuel operating and maintenance costs; 

(G) The methodology used to construct the facility's fi-
nancial forecast of projected net revenues, expenses, and cash flows; 

(H) The sufficiency of the applicant's proposed sources 
of equity or other funding sources to cover the costs of the facility not 
funded through a loan provided under this section; 

(I) Whether the facility can achieve the applicant's EAF 
and capacity projections over the life of the loan agreement; and 

(J) The basis for the total projected construction costs, 
including project contingencies. 

(3) The TEF administrator will conduct due diligence on 
each application to gauge the feasibility of the project. Each applicant 
must submit an independent engineer's report, signed and sealed by a 
professional engineer licensed in the state of Texas, at the applicant's 
own expense, that assesses the feasibility of the project, its location, 
and all supporting commercial agreements relating to fuel, water, site 
control, and interconnection. The TEF administrator may request that 
an applicant provide additional information it determines necessary to 
conduct a complete evaluation of the project proposal. 

(g) Loan Structure. An approved loan will have the following 
characteristics: 

(1) Consist of no more than 60 percent of the estimated cost 
of the electric generating facility to be completed, or in the case of an 
electric generating facility that serves an industrial load or PUN, consist 
of no more than 60 percent of a percentage of total estimated facility 
costs equal to the percentage of the total capacity of the facility that is 
dedicated to ERCOT; 

(2) Be the senior debt secured by: 

(A) the electric generating facility to be completed; or 

(B) with regard to an MOU or river authority, the rev-
enues of the applicant's utility system into which the electric generating 
facility will be incorporated and made a part of; 

(3) Have a term of 20 years; 

(4) Be payable starting on the third anniversary of the esti-
mated commercial operations date of the electric generating facility as 
stated in the application; 

(5) Be payable ratably on terms on which the TEF admin-
istrator and the applicant have agreed, based on the applicant's expec-
tation of cash flows from the project and the TEF administrator's as-
sessment of the applicant's cash flows; and 

(6) With respect to a borrower other than an MOU or river 
authority, be structured as senior debt secured by a first lien security 
interest in the assets and revenues of the project. 

(7) Notwithstanding paragraph (1) through (6) of this sub-
section, a loan accepted by a borrower that is an MOU or river author-
ity may be in the form of a public security, as defined in Chapter 1201, 
Government Code, issued under Texas laws governing MOU or river 
authority financing, provided that the MOU or river authority, at its 
own expense, presents documentation of indebtedness satisfactory to 
the commission. 
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(h) Loan Terms and Agreements. A borrower must enter into 
one or more agreements with the commission that include the terms of 
this section. 

(1) Credit agreement--the primary agreement between the 
borrower and the commission that will govern the terms and conditions 
under which the commission will loan funds to the borrower. The credit 
agreement will include the following key terms: 

(A) Performance covenant--each generation resource in 
an electric generating facility that is financed by a loan under this sec-
tion must maintain a PAF of at least 85 percent and a POF no greater 
than 15 percent, evaluated monthly, over the trailing 12-month period, 
throughout the term of the loan. 

(B) Loan facility--a senior secured first lien loan facil-
ity will be advanced to the borrower in one or more drawdowns after 
the closing date of the credit agreement and upon satisfaction of any 
conditions precedent, and may continue until the project achieves com-
mercial operation. Amortization schedules for the loan facilities will 
be determined during due diligence and specified in the credit agree-
ment. 

(i) Upon initial closing of the credit agreement and 
after the borrower has met the conditions precedent outlined in the loan 
agreement, the borrower may request an initial loan disbursement for 
up to 60 percent of qualifying and documented incurred expenses that 
are part of the total estimated cost of construction for the project, as 
verified by the TEF administrator. Equity may be funded pro rata with 
TEF debt or may be required in its entirety prior to funding of TEF 
debt, based on the credit quality of the application and discretion of the 
commission and as outlined in the loan agreement. 

(ii) During the period of construction, the borrower 
may request loan disbursements for up to 60 percent of the documented 
project construction and commissioning costs. 

(iii) For all loan disbursements, the borrower must 
submit a construction drawdown certificate in the form specified by 
the commission. The TEF administrator will review the construction 
drawdown certificate and, upon the TEF administrator's approval, will 
instruct the Texas Treasury Safekeeping Trust Company to disburse 
funds. 

(C) Other capital contributions. The TEF administrator 
will verify the borrower's ability, or the ability of the borrower's cor-
porate sponsor, to fund the required commitment of the balance of no 
less than 40 percent of the construction and commissioning costs. 

(D) Interest on the loan amounts disbursed under the 
credit agreement will accrue daily at a fixed annual rate of three percent, 
starting at initial disbursement and continuing throughout the term of 
the loan. 

(E) Voluntary prepayment--the borrower may voluntar-
ily prepay the loan amount under the credit agreement in whole or in 
part at any time without premium or penalty, except that the loan agree-
ment may require that borrowers pay any breakage costs associated 
with the loan, and the borrower must agree to adhere to the terms of 
the performance covenant for the duration of the 20-year term. 

(F) Collateral--to secure the indebtedness under the 
credit agreement, the borrower, other than an MOU or river authority, 
will grant the commission a first priority security interest in all of its 
existing and after-acquired real and personal property related to the 
facility and in all of the outstanding equity interests of the borrower in 
the facility. 

(G) Registration--prior to the initial loan disbursement, 
the borrower must register with the commission as a power genera-

tion company, unless the borrower is an MOU, electric cooperative, or 
river authority. The borrower must also agree to register each genera-
tion resource in the electric generating facility with ERCOT, according 
to ERCOT's registration requirements in its protocols for generation 
resources. 

(H) A change of ownership and control occurs if greater 
than 50 percent of the equity interest in the project is sold to a third 
party. The borrower and the third party must submit an application for 
change of ownership and control commission, that meets the eligibility 
requirements of subsections (c) and (e) of this section. The acquir-
ing third party must agree to adhere to the terms of the performance 
covenant in paragraph (1)(A) of this subsection and compliance and 
audit covenant in paragraph (1)(I) of this subsection for the remainder 
of the 20-year term of the borrower's loan. A change of ownership and 
control will require the commission's approval, and such approval will 
not be unreasonably withheld. Upon approval of a change of ownership 
and control, the acquiring third party must update the power generation 
company registration and the generation resource registration to reflect 
the change of ownership and control. The commission's determination 
on a change of ownership does not impact any person's obligations un-
der PURA §39.158. 

(I) Compliance and audit covenants--the credit agree-
ment will include debt covenants requiring the borrower to meet 
all statutory requirements for loan application eligibility and a debt 
covenant requiring that the borrower submit annual financial audits 
and credit assessments throughout the term of the loan. If the bor-
rower's electric generating facility serves an industrial load or PUN, 
the borrower must also submit an annual accounting, at the generation 
resource level, showing the capacity made available exclusively to 
the ERCOT bulk power system during the performance year. The 
annual accounting must consist of a comparison between the sum 
of the nameplate capacity of each generation resource in the electric 
generating facility and the maximum non-coincident peak demand of 
the associated industrial load or PUN. Annual financial audits, credit 
assessments, and electric generating facility performance assessments 
submitted under this section are confidential and not subject to disclo-
sure under Chapter 552, Government Code. 

(2) Depositary agreement--an agreement between the bor-
rower and commission that will give the commission, as lender, control 
over the borrower's deposit accounts and securities accounts to perfect 
the commission's security interest in those accounts. 

(3) Security agreement--an agreement between the bor-
rower and the commission that will authorize the commission, as 
lender, to take control of and transfer all material project assets in the 
event of a default on the credit agreement, subject to the applicable 
procedures and approvals identified in PURA §34.0108. 

(4) Pledge agreement--an agreement between the borrower 
and the commission that will create a security interest in the equity 
interests of the project in favor of the commission as the senior secured 
party. 

(5) Deposit agreement--an agreement between the bor-
rower and the commission in which the borrower will agree to a 
deposit described in subsection (i) of this section. 

(6) Events of default--the borrower must agree to specified 
events of default, which include: 

(A) Failure to pay principal, interest, or other amounts 
due; 

(B) Breach of a covenant in any agreement that has not 
been remedied within the time prescribed by the loan agreement; 
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(C) Inaccuracy of representations in any agreement; 

(D) Bankruptcy or insolvency of the borrower; and 

(E) Abandonment. 

(7) Remedies for events of default--the borrower must 
agree to the remedies described in PURA §34.0108 following an event 
of default. 

(8) Subordination and other agreements--to the extent that 
the project is to be financed by debt other than a loan under this section, 
each other creditor must agree that a loan under this section will be the 
senior debt secured by the facility. The borrower will be responsible 
for the preparation and costs associated with any agreement necessary 
to maintain the senior position of the loan under this section. 

(9) With respect to a borrower that is an MOU or river au-
thority, the forms by which the requirements of paragraph (1) through 
(8) of this subsection are accomplished can be substituted by docu-
mentation satisfactory to the commission that is customarily used in 
connection with the issuance of public securities that are subject to ap-
proval by the Office of the Texas Attorney General or satisfied by refer-
ence to applicable Texas law. An MOU or river authority that presents 
documentation in accordance with this paragraph will be responsible 
for the preparation and costs of that documentation. 

(i) Deposits. 

(1) The borrower must deposit in an escrow account held 
by the Texas Comptroller of Public Accounts or provide in a standby 
letter of credit an amount equal to three percent of the estimated cost 
of the project for which the loan is provided. The terms of a standby 
letter of credit must permit a draw in full upon a commission determi-
nation that withdrawal of a borrower's deposit is not authorized under 
paragraph (4) of this subsection. The borrower must deposit the re-
quired funds or provide the standby letter of credit before the initial 
loan amount is disbursed. 

(A) Standby letters of credit provided under paragraph 
(1) of this subsection must use the standard form standby letter of credit 
template approved by the commission. The original document of the 
standby letter of credit must be provided in a manner established by the 
commission. 

(B) The standby letter of credit must be issued by a fi-
nancial institution that is supervised by the Board of Governors of the 
Federal Reserve system, the Office of the Comptroller of the Currency, 
or a state banking department and is a: 

(i) U.S. domestic bank with an investment-grade 
credit rating; or 

(ii) U.S. domestic office of a foreign bank with an 
investment-grade credit rating. 

(2) The borrower may not withdraw the deposit from the 
escrow account or terminate its standby letter of credit unless autho-
rized by the commission. 

(A) For deposits related to the construction of new fa-
cilities, the commission will authorize the borrower's withdrawal of its 
deposit funds or the release of the borrower's standby letter of credit, 
as applicable, if the facility for which the loan was provided is inter-
connected in the ERCOT region: 

(i) before the fourth anniversary of the date the ini-
tial loan funds were disbursed; or 

(ii) after the fourth anniversary but before the fifth 
anniversary of the date the initial loan funds were disbursed, if the com-
mission finds that extenuating circumstances caused the delay. 

(B) For deposits related to upgrades to existing facil-
ities, the commission will authorize the borrower's withdrawal of its 
deposit funds or the release of the borrower's standby letter of credit, 
as applicable, if the facility for which the loan was provided is com-
pleted: 

(i) before the third anniversary of the date the initial 
loan funds were disbursed; or 

(ii) after the third anniversary but before the fourth 
anniversary of the date the initial loan funds were disbursed, if the com-
mission finds that extenuating circumstances caused a delay in the com-
pletion of the project. 

(C) For the purpose of this subsection, interconnection 
occurs when the last generation resource that is part of an electric gen-
erating facility financed by a loan under this section is issued a resource 
commissioning date, as defined in the ERCOT protocols. 

(3) Upon the occurrence of an event that entitles the bor-
rower to withdraw its deposit or request termination of its standby let-
ter of credit--interconnection or completion of its project--the borrower 
will file a notice of satisfaction with the commission stating that the 
borrower requests the return of the deposit. The notice must state: 

(A) A description of the event that the borrower asserts 
as justification for withdrawal of the deposit or termination of the 
standby letter of credit, including the date on which the event occurred 
and any relevant evidence required to support the assertion; 

(B) The date of initial loan disbursement; and 

(C) A detailed statement of extenuating circumstances, 
if any, that support the borrower's request for a late withdrawal of the 
deposit resulting from a delayed interconnection or completion of the 
project, as described in paragraph (2)(A)(ii) or (B)(ii) of this subsec-
tion. 

(4) The commission will evaluate each notice of satisfac-
tion to determine whether the borrower is entitled to withdrawal of its 
deposit or release of its standby letter of credit. If the borrower demon-
strates that it has satisfied the requirements for withdrawal, then the 
commission will instruct the comptroller to return the deposit to the 
borrower or will release the borrower's standby letter of credit. If the 
commission determines that withdrawal is not authorized, including if 
the borrower fails to file a timely notice of satisfaction, then it will in-
struct the comptroller to transfer the deposit to the Texas Energy Fund 
or will direct a draw on the borrower's standby letter of credit and de-
posit the funds in the Texas Energy Fund. 

(j) No Contested Case or Appeal. None of an application for a 
loan, a request for withdrawal of a deposit, or a request for approval of 
a change of ownership is a contested case. Commission decisions on 
a loan application or request for withdrawal of deposit are not subject 
to motions for rehearing or appeal under the commission's procedural 
rules. 

(k) Expiration. This section expires September 1, 2050. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401400 
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♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 3. LIFE, ACCIDENT, AND HEALTH 
INSURANCE AND ANNUITIES 
The commissioner of insurance adopts amendments to 28 TAC 
§§3.3038, 3.3702 - 3.3705, 3.3707 - 3.3711, 3.3720, 3,3722, 
and 3.3723; new §3.3712; and the repeal of §3.3725. Proposed 
§3.3713 is not adopted. The commissioner also adopts amend-
ments to the title of Division 2 of 28 TAC Chapter 3, Subchap-
ter X. These sections concern preferred and exclusive provider 
benefit plans. The amendments and new section are adopted 
with changes to the proposed text published in the December 8, 
2023, issue of the Texas Register (48 TexReg 7129). These sec-
tions, specified subsequently, will be republished. The commis-
sioner adopts §§3.3038, 3.3710, and 3.3720 and the repeal of 
§3.3725 without changes to the proposed text. These sections 
will not be republished. The commissioner adopts §§3.3702 -
3.3705, 3.3707 - 3.3709, 3.3711, 3.3712, 3.3722, and 3.3723 
with nonsubstantive changes to the proposed text. Sections 
3.3703 - 3.3705, 3.3707 - 3709, 3.3712, 3.3722, and 3.3723 
were revised in response to public comments. Section 3.3702 
and §3.3711 are adopted with nonsubstantive changes to update 
punctuation and grammar and to reflect current agency drafting 
style and plain language references. 
REASONED JUSTIFICATION. The repeal, amendments, and 
new sections are necessary to implement House Bill 711, 88th 
Legislature, 2023, which prohibits anticompetitive contract pro-
visions; House Bill 1647, 88th Legislature, 2023, which provides 
protections for certain clinician-administered drugs; House Bill 
1696, 88th Legislature, 2023, which expands protections for op-
tometrists and therapeutic optometrists in contracts with man-
aged care plans; House Bill 2002, 88th Legislature, 2023, which 
requires insurers to credit certain out-of-network payments to 
the enrollee's deductible and maximum out-of-pocket amounts; 
House Bill 3359, 88th Legislature, 2023, which provides network 
adequacy standards and requirements; Senate Bill 1003, 88th 
Legislature, 2023, which expands facility-based provider types 
that must be listed in provider directories; and Senate Bill 2476, 
88th Legislature, 2023, which creates new payment standards 
and balance billing protections for emergency medical services. 
The adopted text also makes additional amendments in Sub-
chapter S and throughout Subchapter X. The amendments re-
move payment rules that were invalidated by court order in Texas 
Ass'n of Health Plans v. Texas Dept. of Insurance, Travis County 
District Court No. D-1-GN-18-003846 (October 15, 2020) (TAHP 
Order); provide new payment requirements and protections for 
preferred and exclusive provider plans consistent with Senate 
Bill 1264, 86th Legislature, 2019; expand exceptions to guaran-
teed renewability requirements; affirm the Texas Department of 
Insurance's (TDI's) prohibition on referral requirements; prohibit 

penalties on insureds for failure to obtain a preauthorization; re-
strict misrepresentation of cost-sharing incentives in advertise-
ments; streamline disclosure requirements for policy terms; re-
quire that certain filings be submitted to TDI via the National As-
sociation of Insurance Commissioners (NAIC) System for Elec-
tronic Rates & Forms Filing (SERFF) instead of email; remove 
references to a repealed section; and revise sections as nec-
essary to conform to changes in other sections. In addition, an 
amendment revises the title of Subchapter X, Division 2, to re-
flect that the division addresses application, examination, and 
plan requirements and applies to both preferred and exclusive 
provider benefit plans. 
The adopted repeal, amendments, and new section are de-
scribed in the following paragraphs, organized by subchapter. 
Subchapter S. Minimum Standards and Benefits and Readability 
for Individual Accident and Health Insurance Policies 

Section 3.3038. Mandatory Guaranteed Renewability Provi-
sions for Individual Hospital, Medical, or Surgical Coverage; 
Exceptions. The amendments to §3.3038 expand the excep-
tions related to guaranteed renewability to permit coverage 
under a preferred or exclusive provider benefit plan to be 
discontinued or nonrenewed if the insured no longer resides, 
lives, or works in the service area of the issuer by removing 
a reference to subsection (c) in subsection (a), amending 
subsection (c)(4) to include Insurance Code Chapter 1301, 
and adding references to the insurer's service area to subsec-
tions (c), (e), and (f). These changes implement Insurance 
Code §1202.051, which addresses guaranteed renewability, 
and §1301.0056, which addresses qualifying examinations for 
preferred and exclusive provider benefit plans. As amended by 
HB 3359, Insurance Code §1301.0056 provides that an insurer 
may not offer a preferred or exclusive provider benefit plan 
before the commissioner determines that the network meets the 
quality-of-care and network adequacy standards in Insurance 
Code Chapter 1301 or the insurer receives a waiver. 
Amendments to subsection (d) require insurers to notify the com-
missioner of a discontinuance and revise subsection (h) to clarify 
requirements for uniform modifications. They also add a defini-
tion of "uniform modification" in new subsection (i); clarify notice 
requirements by adding new subsection (j), which states that a 
notice provided to the commissioner under §3.3038 must be sub-
mitted as an informational filing consistent with the procedures 
specified in 28 TAC Chapter 3, Subchapter A; and clarify network 
filing requirements by adding new subsection (k). 
In addition, an amendment to the section title adds a comma, and 
another amendment adds a reference to the title of Insurance 
Code Chapter 842 in a citation to the chapter in subsection (c)(4). 
Subchapter X. Preferred and Exclusive Provider Plans 

Division 1. General Requirements 

28 TAC §§3.3702 - 3.3705, 3.3707 - 3.3711, and new §3.3712 

Section 3.3702. Definitions. The amendments to §3.3702 
expand the definition of "facility-based physician" in subsection 
(b)(8) by changing the defined term to "facility-based physician 
or provider," thereby including non-physician providers, and by 
deleting the reference to specific specialists listed in the current 
definition, consistent with SB 1003. For greater rule precision 
and to capture any future changes in the statutory definition, the 
definition of "facility-based physician or provider" as proposed 
has been changed to reference the statutory definition in Insur-
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ance Code Chapter 1451 rather than reproducing the same text 
in the rule. 
An amendment also revises subsection (b)(17) to remove 
the definition of "rural area," which is no longer needed 
due to the county classification guidance in Insurance Code 
§1301.00553(b), and replace it with a definition for SERFF. The 
definition of SERFF as proposed has been updated with a few 
stylistic changes to more closely conform with the official name. 
Amendments also add the titles of a cited Insurance Code chap-
ter and cited Insurance Code sections in subsections (a) and 
(b)(1), (7), and (10). 
Section 3.3703. Contracting Requirements. Amendments to 
§3.3703 implement HB 711 by adding requirements in new 
paragraph (29) of subsection (a) that a contract between an 
insurer and a preferred provider must comply with Insurance 
Code §1458.101, concerning contract requirements, including 
the prohibitions on contractual anti-steering, anti-tiering, most 
favored nation, and gag clauses. Similarly, amendments imple-
ment HB 1696 by adding requirements in new subsection (a)(30) 
that contracts comply with Insurance Code Chapter 1451, 
Subchapter D, concerning access to optometrists used under 
managed care plans, including protections for optometrists and 
therapeutic optometrists in managed care plans that cover vision 
or medical eye care. Amendments also update a reference to 
"facility-based physician group" in subsection (a)(26) by adding 
the words "or provider" to conform with an amended definition 
in §3.3702. 
Amendments also clarify language in the section by changing 
"assure" to "ensure" in subsection (a); "shall" to "must" in sub-
section (a)(4); "x-ray" to "X-ray" in subsection (a)(5); "therein" 
to "in the contract" in subsection (a)(13); "such immunizations 
or vaccinations" to "they" and "rules promulgated thereunder" to 
"implementing rules" in subsection (a)(17); "e-mail" to "email," 
"pursuant to" to "in accordance with," and "in accordance with" 
to "under" in subsection (a)(20); "methodologies" to "methods" 
in subsection (a)(20)(A); "pursuant to" to "in accordance with" in 
subsection (a)(20)(G)(iii); and "utilized insofar as" to "employed 
to the extent" in subsection (b). In addition, amendments add an 
apostrophe following the word "days" in subsection (a)(20)(D) 
and quotation marks around the words "batch submission" in 
subsection (a)(20)(D); remove parenthetical information follow-
ing a citation to Insurance Code §1661.005; add the titles of cited 
Insurance Code sections in paragraphs (13), (14), (15), (18), 
(25), and (27) of subsection (a) and subsections (b) and (c); and 
delete an unnecessary use of the word "the" in a citation to In-
surance Code §1661.005 in subsection (a)(25). Also, a citation 
to Insurance Code §1301.0053 is added to subsection (a)(28). 
The following changes to the text of subsection (a) as proposed 
have been made in response to comments. The word "assures" 
in §3.3703(a) as proposed has been changed to "ensures" for 
consistency. Paragraph (20) as proposed has been changed 
to add subparagraph (J) to prohibit certain adverse material 
changes to provider contracts; in addition, a reference to new 
subparagraph (J) has been added to the text of paragraph 
(20) that appears before the subparagraphs. Paragraph (29) 
as proposed has been changed to clarify that compliance with 
Insurance Code §1458.101 is required "to the extent applica-
ble." Paragraph (30) as proposed has been changed to clarify 
its applicability to contracts with optometrists and therapeutic 
optometrists. 

Section 3.3704. Freedom of Choice; Availability of Preferred 
Providers. The amendments to §3.3704 remove references to 
repealed §3.3725 and add the titles of cited Insurance Code sec-
tions in subsection (a), including in paragraphs (1), (4), (5), (9), 
and (12). Citations in subsections (a) and (b) to specific Insur-
ance Code sections are replaced with broader chapter and sub-
chapter citations. The citation to §3.3708 in subsection (a)(5) is 
changed to reflect the amendment to the section title, and the ci-
tation to 28 TAC Chapter 19, Subchapter R, in subsection (a)(9) 
is updated to reflect the current name of that subchapter. Refer-
ences in subsection (a) to "basic level of coverage" are updated 
to clarify that the term refers to out-of-network coverage. 
Amendments in subsection (a)(7) affirm TDI's prohibition on 
insurers requiring an insured to select a primary care provider 
or obtain a referral before seeking care, and amendments 
in subsection (a)(9) prohibit an insurer from penalizing an 
insured based solely on a failure to obtain a preauthorization, 
as TDI views such practices as unjust under Insurance Code 
§1701.055(a)(2). An amendment in subsection (a)(12) removes 
a citation to 28 TAC §3.3725 to reflect the repeal of that section. 
In addition, amendments clarify language in subsection (a) by 
changing "pursuant to" to "in accordance with" in subsection 
(a)(1), "50 percent" to "50%" in subsection (a)(6), "is taken 
pursuant to the" to "are taken under" in subsection(a)(9), and 
"accord" to "accordance" in subsection (a)(12). 
The amendments implement Insurance Code §1458.101(i), as 
added by HB 711, by replacing the current subsection (e) with 
a new subsection (e) that contains provisions restricting the use 
of steering or a tiered network to encourage an insured to obtain 
services from a particular provider. New subsection (e) restricts 
the use of steering or a tiered network to encourage an insured 
to obtain services from a particular provider only to situations in 
which the insurer engages in such conduct for the primary benefit 
of the insured. In response to comment, subsection (e) as pro-
posed has been revised and paragraph (3) has been added to 
the subsection to provide more clarity on compliance with Insur-
ance Code §1458.101 and an insurer's fiduciary duty as applied 
to steering activities or a tiered network. 
Amendments implement HB 3359 by amending subsection (f) 
to add requirements that preferred provider plans comply with 
new network adequacy standards, provide sufficient choice and 
number of providers, monitor compliance, report material devi-
ations to TDI, and promptly take corrective action. Subsection 
(f) is also amended to delete the previous network adequacy 
standards and reference to local market adequacy requirements, 
consistent with the statutory changes in HB 3359. Paragraph 
(1)(C) of subsection (f) as proposed has been revised to re-
flect the withdrawal of proposed §3.3713. In response to com-
ment, paragraphs (2) and (3) of subsection (f) as proposed have 
been revised to clarify network adequacy requirements, and new 
paragraph (4) has been added to clarify network adequacy re-
quirements for specialty care and specialty hospitals for which 
time and distance standards are not specified in Insurance Code 
§1301.00553. 
Subsection (g) is amended to address requirements if a material 
deviation from network adequacy standards occurs. In response 
to comment, subsection (g) as proposed has been changed to 
clarify network monitoring and corrective action requirements. 
Amendments to subsection (h) also implement Insurance Code 
§1301.005(d), as added by HB 3359, by requiring a service area 
to be defined in terms of one or more Texas counties, remov-
ing options to define a service area by ZIP codes or 11 Texas 
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geographic regions, and specifying that a plan may not divide a 
county into multiple service areas. 
Section 3.3705. Nature of Communications with Insureds; 
Readability, Mandatory Disclosure Requirements, and Plan 
Designations. Amendments to subsections (l) and (n) in §3.3705 
implement SB 1003 by updating references to "facility-based 
physician" and by deleting the related listing of included special-
ist categories. Amendments to subsection (l) also clarify that 
the applicability of paragraphs (10) and (11) is consistent with 
Insurance Code Chapter 1451, Subchapter K. 
The amendments modernize and streamline the disclosure re-
quirements, including by shortening the name of the written de-
scription to a plan disclosure in subsections (b), (c), and (f); re-
quiring insurers to provide the plan disclosure in any plan pro-
motion and link to the plan disclosure from the federally required 
summary of benefits and coverage in subsection (b); removing 
the requirement that a plan disclosure follow a specified order 
and permitting the insurer to use its policy or certificate to pro-
vide the disclosure in subsection (b); requiring availability via 
a website address instead of a mailing address in subsection 
(b)(2); requiring an explanation relating to preauthorization re-
quirements in subsection (b)(9); conforming to the waiver disclo-
sure requirements in HB 3359 in subsections (b)(14) and (m)(1); 
conforming prescription drug coverage disclosures requirements 
to §21.3030 in subsection (b)(4); streamlining network disclosure 
requirements in in subsection (b)(12); replacing service area dis-
closures with county disclosures to conform with HB 3359 in sub-
sections (b)(13) and (e)(2); and conforming disclosure require-
ments concerning reimbursements of out-of-network claims to 
adopted changes in other sections, such as removing disclosure 
requirements for preauthorization penalties, consistent with the 
proposed amendment in §3.3704(a)(9). 
In response to comment, subsection (b) as proposed has been 
revised to require provision of plan disclosures "on request" 
rather than in any promotion, advertisement, or enrollment 
opportunity. Also in response to comment, beginning at subsec-
tion (b)(14)(B) and continuing throughout the adopted rules, the 
words "preferred" or "physician or" have been inserted before 
the word "provider" for clarity. 
Amendments to subsection (c) remove filing requirements for 
listings of preferred providers, consistent with the changes in 
subsection (b). 
A reference in subsection (d) to "basic benefits" is updated to 
clarify that the term refers to out-of-network coverage. In re-
sponse to comment, subsection (d) as proposed has been re-
vised to add paragraph (2) to clarify requirements for promotions 
and advertisements. 
Amendments to subsection (f) replace the preferred and exclu-
sive provider benefit plan notices to reflect balance billing pro-
tections contained in SB 1264 from 2019, to remove outdated 
references and to limit the notice requirements to apply only to 
major medical insurance plans. In response to comment, both 
notices as proposed have been revised for clarity. 
Amendments also add the titles of cited Insurance Code sections 
and update citations in subsection (k) to §3.3708 and §3.3725 to 
conform with the adopted amendments and repeal. 
Subsection (m)(1) as proposed has been changed in response to 
comment to make clearer what information must be contained in 
the annual policyholder notice concerning use of an access plan. 

In recognition of the network adequacy requirements contained 
in HB 3359, amendments remove requirements in subsection (n) 
to notify TDI of provider terminations that do not impact network 
compliance and requirements in subsections (p) and (q) to des-
ignate a plan network as an approved or limited hospital care net-
work. In response to comment, subsection (n)(2) as proposed 
has been changed to clarify that, for purposes of determining 
whether the insurer must disclose a substantial decrease in the 
availability of certain preferred providers, decreases in numbers 
of physicians and other providers must be assessed separately. 
For example, if an insurer is assessing whether a decrease in the 
availability of anesthesiologists is substantial, the insurer should 
not include the count of nurse anesthetists in the assessment. 
Amendments to subsection (o) update disclosure of payment 
standards for out-of-network services, consistent with the 
adopted changes in §3.3708. 
In addition, amendments clarify language in the section by 
changing "chapter" to "title" in subsection (a), "address" to 
"website address" in subsection (b)(2), and "pursuant to" to 
"under" in subsections (b)(14)(B) and (m)(1). Amendments to 
subsections (e), (i), (j), (l), and (n)(5) make changes to simplify 
the text addressing information on an insurer's website by 
removing the words "internet" and "internet-based" and adding 
language using the term "website." 
Section 3.3707. Waiver Due to Failure to Contract in Local Mar-
kets. Amendments to §3.3707 implement HB 3359 by updating 
the requirements for a finding of good cause for granting a waiver 
from network adequacy standards, subject to statutory limits ref-
erenced in subsection (a); requiring that a waiver request include 
certain information, including information demonstrating a good 
faith effort to contract (if providers are available) and describing 
any exclusivity arrangements or other external factors impacting 
the ability of the parties to contract in subsections (b) and (c); and 
clarifying the commissioner's consideration of an access plan for 
waiver requests in subsection (c). 
In response to public comment, subsection (a) as proposed 
has been changed to remove the listed criteria for finding good 
cause. 
Amendments in subsections (b) and (c) specify that an insurer 
must use the process and electronic form specified in §3.3712 
to file a waiver request and access plan, which will enable TDI 
to publish data on waivers as required by statute. 
Additional amendments in subsections (b) and (d) require an in-
surer to use TDI's electronic forms to submit the evidence sup-
porting the waiver request and mark the document as confiden-
tial if it contains proprietary information. Required documents 
must be submitted in SERFF, which makes filed information pub-
licly available, unless the insurer marks a document as confiden-
tial. 
The text of subsection (b)(1) as proposed has been changed 
in response to comment. As adopted, subsection (b)(1)(B) ex-
pressly references the definition of "good faith effort" in Insur-
ance Code §1301.00565(a). Subsection (b)(1)(C), which would 
have required a description of the best offer of reimbursement 
rates made by the issuer, is not adopted. Because proposed 
subsection (b)(1)(C) is not adopted, the subparagraphs that fol-
low it have been redesignated. The text of adopted subsection 
(b)(1)(C) (which was proposed as subsection (b)(1)(D)) has been 
modified to change the word "refusing" to "declining" and to clar-
ify that insurers should submit a description of any reason each 
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provider or physician gave for declining to contract, such as their 
participation in any exclusivity arrangement. 
In response to comment, the text of subsection (b)(2) as pro-
posed has been changed to require insurers to state if there are 
no providers or physicians available with whom a contract would 
allow the insurer to meet a network adequacy standard. 
The form requirements in subsection (b) include the requirement 
for insurers to submit information on the new attempt to contract 
template. A draft template was posted on TDI's website along 
with the proposal. In response to comment, TDI has changed 
the template available at time of proposal to improve clarity, use-
fulness, and ease of use, and to better align with statutory lan-
guage. The finalized template will be made available on TDI's 
website at www.tdi.texas.gov. Some of the changes include the 
following: 
- Reformatting the template's cover page. 
- Relabeling the "Compliance Access Plan & Waiver Request" 
heading on filer's information box in the Cover Page as "Filing 
Information." 
- Adding the SERFF tracking number information to the cover 
page. When the insurer fills in the SERFF tracking numbers 
on the cover page, using the tracking number assigned by the 
SERFF system upon the filing of a waiver request, the informa-
tion will auto-populate in other parts of the template. 
- Relabeling the "Waiver Request ID" column in the data work-
sheet as "SERFF tracking No." 
- Adding a "County type" column in the data worksheet to enable 
TDI to track county types associated with each attempt to con-
tract. 
- Removing the "Actions to eliminate network adequacy gaps 
included in waiver request and access plan" column in the data 
worksheet. Similar information is already requested in the cover 
sheet. 
- Removing the two columns seeking rate information in the data 
worksheet. 
- Adding a "Deficient county waiver is being requested for" col-
umn in the data worksheet to enable TDI to identify the applicable 
waiver associated with each attempt to contract. 
- Relabeling the "Associated hospital name, if applicable" column 
to replace "hospital" with "facility." 
- Adding columns in the data worksheet for the description of the 
contact method used by the insurer. 
- Relabeling the "Comments (as applicable)" column in the data 
worksheet as "Additional information demonstrating that the in-
surer made a good faith effort to contract, as defined in Insur-
ance Code 1301.00565(a)." This change clarifies TDI's expec-
tation that insurers provide sufficient detail to allow the agency 
to evaluate whether the insurer's contracting attempts satisfy the 
good faith efforts standard. 
- Adding new "NA Standards" and "County Designation" refer-
ence worksheets that illustrate the applicable time and distance 
standards for each specialty type and county classification; the 
classification of each Texas county, consistent with Insurance 
Code §1301.00553; and the public health region that each 
county is assigned to, consistent with §3.3711. 

In response to comment, subsection (c)(2) and subsection (m) 
as proposed have been changed to provide an updated citation 
to access plan requirements in §3.3712(c)(2)(C)(iv). 
Amendments in subsection (d) also remove the requirement for 
insurers to send notices of waiver requests to physicians and 
providers; instead, TDI will send notices to those providers in 
advance of a waiver hearing. Amendments to subsection (e) 
clarify the process for providers to respond to a waiver request. 
An amendment to subsection (h) clarifies that TDI will specify the 
one-year period for which the waiver will apply and will post infor-
mation relating to the waiver on its website, and an amendment 
to subsection (g) clarifies that an insurer may request to renew 
a waiver in conjunction with filing the annual report as required 
in §3.3709. 
Existing subsections (i)(1) and (2) and (j) are deleted to conform 
with the amended access plan requirements of §3.3707 and fil-
ing requirements in §3.3712; references in this section to "local 
market access plan" are changed to remove references to local 
markets to conform with the changes in HB 3359. 
In response to comment, subsection (j)(2) as proposed has been 
changed to require insurers to make at least two physicians or 
providers (rather than at least one) available to insureds when 
no preferred provider is available. 
Amendments in the text of existing subsection (k) (which is re-
designated as subsection (j)) and the text of new subsection (k) 
update the required processes that an insurer must develop to 
facilitate access to covered services, provide insureds with an 
option to obtain care without being subject to balance billing, and 
ensure that insureds understand what options they have when 
no in-network provider is reasonably available. 
New subsection (m) replaces previous access plan requirements 
with the requirement that insurers submit a general access plan 
that will apply in any unforeseen circumstance where an insured 
is unable to access in-network care within the network adequacy 
standards. 
Subsection (n) is deleted, as it is outdated in view of the changes 
relating to network waivers in this section. 
Also, an amendment to subsection (a) corrects an Insurance 
Code citation and adds the name of the cited section. In ad-
dition, amendments clarify language in the section by changing 
"in accord with" to "consistent with" in subsection (a) and "pur-
suant to" to "in accordance with" in subsections (g)(2) and (i). 
Section 3.3708. Payment of Certain Out-of-Network Claims. 
Amendments to §3.3708 change the section title to replace "Ba-
sic Benefit" with "Out-of-Network" and to delete "and Related 
Disclosures." Amendments also replace previous subsections 
(a) and (b), which contained provisions invalidated by the TAHP 
Order, with new subsections (a) and (b). New subsection (a) pro-
vides payment standards for certain out-of-network claims and to 
reflect balance billing protections, consistent with SB 2476 and 
SB 1264. New subsection (b) provides consumer protections for 
network gaps. Subsection (b)(2)(B) as proposed has been cor-
rected to end with a period rather than a semicolon. 
Amendments consolidate the requirements for preferred and 
exclusive provider benefit plans by moving some provisions 
from §3.3725 to §3.3708. The adopted repeal of §3.3725 is 
discussed in a subsequent paragraph of this adoption order. 
Section 3.3708(d) is amended to clarify that exclusive provider 
benefit plans are exempt from certain payment requirements for 
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out-of-network services, and references to "basic level of cover-
age" are updated to clarify that the term refers to out-of-network 
coverage. 
Previous subsection (e) is deleted, as it is no longer in effect. It 
is replaced by a new subsection (e), which implements HB 2002 
by clarifying that an insurer must credit certain direct payments 
to nonpreferred providers toward the insured's in-network cost-
sharing maximums. To address a discrepancy raised by a com-
ment and for closer alignment with Insurance Code §1301.140, 
the text of new subsection (e) as proposed has been changed to 
remove references to nonpreferred providers. This removal will 
clarify that insureds may claim a credit regardless of whether 
they obtain services from a preferred or nonpreferred provider. 
Previous subsection (f) is deleted because, with the other 
adopted amendments, application of the section should no 
longer be limited to exclusive provider plans. The subsection is 
replaced by a new subsection (f), which implements HB 1647 by 
clarifying that insurers must cover certain clinician-administered 
drugs at the in-network benefit level. In response to a comment, 
subsection (f) as proposed has been modified to more closely 
reference the requirements of coverage under Insurance Code 
Chapter 1369, Subchapter Q. 
Section 3.3709. Annual Network Adequacy Report. Amend-
ments to subsection (a) restructure the language of the section 
for clarification. Amendments to subsections (b) and (c) revise 
the text of the subsections to expand the content to be included 
in the annual network adequacy report, including requirements 
for insurer identifying information and information relating to net-
work configuration, facility access, waiver requests and access 
plans, enrollee demographics, complaints, and actuarial data. 
An amendment to subsection (c)(4) also updates a reference to 
"basic benefits" to clarify that the term refers to out-of-network 
benefits. In response to a comment, subsection (c) as proposed 
has been changed to move the phrase "the number of" to sub-
section (c)(1) for clarity. 
Amendments to subsection (d) require that annual network ade-
quacy reports be submitted to TDI via the SERFF system using 
the electronic template provided by TDI and remove the option 
to file the report via email. A draft of the annual network ade-
quacy report template was posted on TDI's website along with 
the proposal. In response to comments, TDI has changed the 
template available at time of proposal to improve clarity, use-
fulness, and ease of use, and to better align with statutory lan-
guage. The finalized template will be made available on TDI's 
website at www.tdi.texas.gov. Some of the changes include the 
following: 
- Removing the word "Annual" from the "Network Adequacy Re-
port (LHL706)" form name. 
- Updating the formatting of the "Network Info and Checklist" 
worksheet. 
- Adding "preferred provider benefit plan" and "exclusive provider 
benefit plan" checkboxes to the cover page for the filer to identify 
the network type. 
- Adding "SERFF tracking No. of last approved waiver(s) for this 
network" and "Network ID" fields to the cover page. 
- Updating citations to the Administrative Code. 
- Relabeling the "Number of providers in network as submitted" 
and Number of preferred providers" columns in the claims data 
worksheet as "Number of preferred providers in network as sub-

mitted in current filing" and "Number of preferred providers in the 
network submitted in the previous year," respectively. 
- Expanding the specialty types listed in the claims data work-
sheet to include all applicable specialty types reviewed on the 
network compliance and waiver request form. 
- Adding a new "County Designation" reference worksheet that 
illustrates the classification of each Texas county, consistent with 
Insurance Code §1301.00553, and the public health region that 
each county is assigned to, consistent with §3.3711. 
Section 3.3710. Failure to Provide an Adequate Network. 
Amendments to subsection (a) clarify the scope of the com-
missioner's sanction authority. Additional amendments to 
subsection (a) add the titles of cited Insurance Code sections; 
remove references to the term "local market"; and change 
"and/or" to "and"; and amendments to subsections (a) and (b) 
change "pursuant to" to "under." 
Section 3.3711. Geographic Regions. Amendments to §3.3711 
proposed to replace the ZIP code listing with a county listing, 
based on the regional map available at www.hhs.texas.gov and 
consistent with the requirement in HB 3359 that service areas 
may not divide a county. 
TDI has modified the proposed text of §3.3711 to remove the 
county listing and instead refer to the public health regions des-
ignated under Health and Safety Code §121.007 and listed in 
the annual network adequacy report form, for increased flexibil-
ity and to accommodate future updates to region designations. 
TDI has also modified the proposed text to correct a punctua-
tional error by adding a closing parenthesis to the first sentence. 
Section 3.3712. Network Configuration Filings. New §3.3712 
implements HB 3359 by requiring submission of network config-
uration information. This information was addressed in §3.3722. 
Subsections (a) and (b) clarify that network configuration filings 
must be submitted in SERFF and are required in connection 
with a waiver request under §3.3707, an annual report under 
§3.3709, or an application or modification under §3.3722. Sub-
section (c) specifies that insurers must use TDI's electronic tem-
plates when making network configuration filings and lists the 
information that must be included within the templates. 
The purposes of these electronic templates are to assist the 
insurer in demonstrating compliance with the network ade-
quacy requirements contained in HB 3359 and to allow TDI to 
aggregate and publish information concerning networks and 
waivers consistent with Insurance Code §§1301.0055(a)(3), 
1301.00565(g), and 1301.009. 
Drafts of the new network compliance and waiver request tem-
plate and provider listings template were posted on TDI's web-
site along with the proposal. In response to comment, TDI has 
modified the templates available at time of proposal to improve 
clarity, usefulness, and ease of use, and to better align with statu-
tory language. The finalized templates will be made available on 
TDI's website at www.tdi.texas.gov. 
Some of the changes to the network compliance and waiver re-
quest template include the following: 
- Relabeling the "Compliance Access Plan & Waiver Request" 
heading on filer's information box in the Cover Page as "Filing 
Information." 
- Relabeling the "Waiver request ID" column on the network re-
port worksheets as "SERFF tracking No." 
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- Adding the SERFF tracking No. information to the template's 
cover page. When the insurer fills in the SERFF tracking num-
bers on the cover page, using the tracking number assigned by 
the SERFF system upon the filing of a waiver request, the infor-
mation will auto-populate in other parts of the template. 
- Repositioning the county list on the cover page to allow filers 
to more easily select the counties in a service area. 
- Revising the county list and the county designations to correct 
typographic errors identified by a commenter. 
- Relabeling the "Specialty" column in the network report work-
sheet to "Specialty type" for consistency. 
- Relabeling the "Number of preferred providers" column in the 
network report worksheets to add "within the county." 
- Relabeling the "Access Plan Required" column in the network 
report worksheets to "Are network adequacy standards met? 
(Yes: Adequate; No: Waiver requested)." 
- Relabeling the "Years a waiver for this deficiency has been 
requested (starting 2024)" column in the network report work-
sheets as "Years a waiver for this deficiency has been granted." 
Instructions were added to clarify that insurers must specify each 
year and separate with commas. This will first be reported in 
2025, as 2024 is the first year a waiver will be granted under the 
new rules. 
- Relabeling the "Reason Network Providers Not Available" col-
umn as "Reason preferred providers not available" for clarity. 
- Adding a column for insurers to indicate, "Is waiver needed be-
cause there are no physicians or providers available to contract 
within the service area and applicable time and distance stan-
dards?" This information is needed to identify waiver requests 
that meet the criteria under Insurance Code §1301.0055(a)(6). 
- Relabeling the "Number of providers available" column in the 
network report worksheets to "Number of non-contracted physi-
cians and providers available within the service area and appli-
cable time and distance standards," for major medical and vi-
sion providers, and "Number of non-contracted physicians and 
providers available within the facility" for facility-based physi-
cians and providers. 
- Relabeling the "Source System" column as "Source for avail-
able physicians and providers." 
- Relabeling the "General Plan for Access" column in the network 
report worksheets as "Access plan." 
- Removing the "Percentage of insureds with access to only one 
provider," "Compliant with at least one (yes/no)," and "Compliant 
with at least two (yes/no)" columns in the network report work-
sheet to align with changes to §3.3704(f)(2). 
- Removing the "Actions to eliminate network adequacy gaps in-
cluded in waiver request and access plan" column in the network 
report worksheet in response to comment, since similar informa-
tion is collected in the cover page of the attempt to contract form. 
- Expanding the "FB Physician or Provider" worksheet, which 
was inadvertently truncated in the version available at the 
time of proposal, to separately collect compliance information 
and waiver requests relating to facility-based physicians and 
providers. 
- Amending the "NA Standards" worksheet, which summarizes 
network adequacy time and distance standards that apply to var-
ious types of physicians and providers, to include the following 

additional specialty types: durable medical equipment, home 
health, pharmacy, optometrists, and therapeutic optometrists. 
This updated worksheet is added as a reference to the attempt 
to contract and provider listing forms. 
- Updating the "NA Standards" worksheet to list the applicable 
facility types and specialty types for evaluating facility-based 
physicians and providers, consistent with Insurance Code 
§1301.0055(b)(4). 
- Making available a separate network compliance and waiver 
request template for vision networks so that vision insurers can 
more easily provide information specific to vision provider types. 
Some of the modifications to the Provider Listing template in-
clude the following: 
- Adding a "Cover Page" worksheet to capture the insurer name, 
NAIC number, Network name, Network ID, and SERFF tracking 
number. 
- Adding "SERFF tracking No." column for consistency. 
- Refining formatting, including splitting the "Provider's Last and 
First Name" column into two separate columns. 
- Converting open text fields into dropdown menus. 
- Relabeling the "Does this provider offer telehealth?" column 
in the Individual worksheet as "Does this provider offer tele-
health/telemedicine?" 
- Adding "FB Physician or Provider" and "Facility" worksheets, 
which were inadvertently omitted in the version available at the 
time of proposal, to separately collect physician and provider list-
ing information relating to facilities and facility-based physicians 
and providers. 
- Adding in the Individual worksheet an "if available" notation to 
the column label for the name of the facility at which the provider 
has privileges. 
- Adding new "NA Standards" and "County Designation" refer-
ence worksheets that illustrate the applicable time and distance 
standards for each specialty type and county classification; the 
classification of each Texas county, consistent with Insurance 
Code §1301.00553; and the public health region that each 
county is assigned to, consistent with §3.3711. 
The text of subsection (c)(1)(B) as proposed has been changed 
to clarify that network configuration filings must include informa-
tion about the licenses of preferred providers and whether they 
offer telemedicine. The text of subsection (c)(2)(C)(i) as pro-
posed has been changed to better align with Insurance Code 
§1301.0055(a) and conform to changes made to §3.3707(b)(2), 
by replacing the reference to "of an insufficient number of physi-
cians or providers available within the network adequacy stan-
dards" with "there are no physicians or providers available with 
whom a contract would allow the insurer to meet the network ad-
equacy standards." The text of subsection (c)(2)(C) as proposed 
has also been changed to remove clause (v), because similar 
information is required in §3.3707(b)(1(D) and collected on the 
cover page of the attempt to contract form template. 
Subsection (d) clarifies that information submitted under §3.3712 
is considered public information and will be subject to publication 
by TDI. 
In response to comment, new subsection (e) has been added 
to clarify that, upon request by TDI, an insurer must provide ac-
cess to any additional information needed to evaluate and make 
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a determination of compliance with quality-of-care and network 
adequacy standards. 
Section 3.3713. County Classifications for Maximum Time 
and Distance Standards. The commissioner declines to adopt 
proposed §3.3713. To capture any future changes in the 
statutory classification of counties, proposed §3.3713 has been 
withdrawn. Instead, TDI has listed the county classifications 
consistent with Insurance Code §1301.00553(b) within the 
network compliance and waiver request form. That form lists 
each Texas county and identifies whether it is classified as large 
metro, metro, micro, rural, or a county with extreme access 
considerations. 
Division 2. Application, Examination, and Plan Requirements 

28 TAC §§3.3720, 3.3722, 3.3723, and 3.3725 

Section 3.3720. Preferred and Exclusive Provider Benefit Plan 
Requirements. The amendments to §3.3720 update the titles of 
administrative code sections referenced in the section; revise an 
incorrect citation in the section; remove a reference to repealed 
§3.3725; add the title to a citation to the Insurance Code; and 
change "pursuant to" to "under." 
Section 3.3722. Application for Preferred and Exclusive Provider 
Benefit Plan Approval; Qualifying Examination; Network Modifi-
cations. The amendments to §3.3722 implement HB 3359 by up-
dating network configuration filing requirements and cross-refer-
ences to conform to changes made in §§3.3038, 3.3707, 3.3708, 
and 3.3712, and the repeal of §3.3725. Requirements for net-
work modifications are clarified to align with current practices. 
Amendments to subsection (a) clarify that insurers must use the 
specified form to file an application for approval of a plan. 
An amendment to subsection (b)(4) clarifies the rule text by 
changing passive voice to active voice. 
Amendments to subsection (c) update references to service ar-
eas to refer to counties, consistent with HB 3359; update a ref-
erence to "medical peer review" to conform to statute; replace 
the listing of required network configuration information with a 
reference to new §3.3712; replace citations to §3.3725, which 
has been repealed; change "pursuant to" to "under"; and add ti-
tles to citations to the Insurance Code. In response to comment, 
paragraph (c)(10) as proposed has been changed to clarify the 
reference to §3.3707. 
Amendments to subsection (d) clarify that the documents re-
quired for a qualifying examination must include network config-
uration information described in new §3.3712 that demonstrates 
network adequacy compliance. Amendments to subsection (d) 
also change "pursuant to" to "in accordance with" and "under." 
Amendments to subsection (e) add a reference to new §3.3712; 
require that for nonrenewals resulting from a service area re-
duction, insurers must comply with §3.3038, as adopted; and 
remove the requirement that insurers must comply with §3.3724 
to receive approval of a service area expansion or reduction ap-
plication for certain exclusive provider benefit plans. 
Section 3.3723. Examinations. Amendments to §3.3723 change 
"pursuant to" to "under" or "in accordance with," as appropriate, 
and also change "in accord with" to "in accordance with"; add 
the titles of cited Insurance Code, Administrative Code, and Oc-
cupations Code provisions; and add a citation to new §3.3712. 
Section 3.3723 as proposed has been changed to make the term 
"Commissioner" lowercase and to remove an erroneous use of 
"the," to reflect current agency drafting style. 

In response to comment, paragraph (f)(7) as proposed has been 
changed to make clear that the documents an insurer must make 
available to TDI include the most recent demographic data pro-
vided by the insurer under §3.3709. 
Section 3.3725. Payment of Certain Out-of-Network Claims. 
Section 3.3725 is repealed to conform with the amendments to 
§3.3708 and to remove sections invalidated by the TAHP Order. 
In addition, amendments to the sections as previously described 
include nonsubstantive editorial and formatting changes to con-
form the sections to the agency's current style and to improve the 
rule's clarity. These changes appear throughout the amended 
sections and include adding headings to cited statutes and rules; 
removing references to repealed §3.3725; updating cross-refer-
ences to other rules; updating terminology, including references 
to access plans, out-of-network level of coverage, and service 
areas; nonsubstantive text edits, including removing extrane-
ous words such as "the" from statutory citations; and grammati-
cal, punctuational, and format changes to reflect current agency 
drafting style and plain language preferences. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: TDI provided an opportunity for public comment 
on the rule proposal for a period that ended on January 22, 
2024. TDI received comments from 27 commenters during the 
comment period. A public hearing on the proposal was held on 
January 10, 2024; the hearing notice was published in the De-
cember 8, 2023, issue of the Texas Register (48 TexReg 7129) 
with a corrected notice published in the January 5, 2024, issue 
(49 TexReg 85). One commenter spoke at the public hearing. 
Commenters in support of the proposal were the Office of Public 
Insurance Counsel and the Texas Academy of Anesthesiologist 
Assistants. One commenter, the National Association of Vision 
Care Plans, was against the proposal. 
Commenters in support of the proposal with changes were the 
American Association of Payers, Administrators and Networks; 
MultiPlan, Inc.; Superior Health Plan; Texas 2036; Texas Allergy, 
Asthma and Immunology Society; Texas Association of Health 
Plans; Texas Association of Neurological Surgeons; Texas 
Chapter of the American College of Physicians; Texas College 
of Emergency Physicians; Texas Dermatological Society; Texas 
Hospital Association; Texas Medical Association; Texas Oncol-
ogy; Texas Ophthalmological Association; Texas Orthopaedic 
Association; Texas Osteopathic Medical Association; Texas 
Pediatric Society; Texas Radiological Society; Texas Society for 
Gastroenterology and Endoscopy; Texas Society of Anesthe-
siologists; Texas Society of Pathologists; State Representative 
Greg Bonnen; State Representative Tom Oliverson; and State 
Senator Charles Schwertner. 
General Comments 

Comment. A commenter states that they appreciate TDI's cod-
ifying internal policies, as this reduces confusion as to how to 
navigate agency processes. The commenter also appreciates 
TDI streamlining and updating Subchapters S and X. 
Agency Response. TDI appreciates the commenter's support. 
Comment. A commenter states that, as it pertains to TDI's defer-
ment to Centers for Medicare & Medicaid Services (CMS) reg-
ulations for HMOs to reduce their administrative burdens given 
new regulations for exclusive provider benefit plans, they are in 
support of this recommendation. 
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Agency Response. TDI appreciates the commenter's support 
but notes that while HMO plans are not affected by this rulemak-
ing, TDI continues to review HMO networks for compliance with 
Texas requirements. 
Comment. Several commenters express concern that the re-
quired implementation timeline is too short. Several commenters 
suggest extending the April 1, 2024, submission deadline for an-
nual network adequacy reports to September 1, 2024. Another 
commenter notes that the annual filing is a snapshot of the net-
work as it currently stands, and the April 1, 2024, due date essen-
tially moves the effective date of HB 3359 up from September 1, 
2024, to April 1, 2024. That commenter suggests that TDI can 
maintain the April filing date but allow plans to continue good 
faith negotiations, and provide an opportunity to submit a sec-
ond filing to demonstrate compliance as late as August 2024. 
Several other commenters collectively express support for the 
proposed timeline and questioned whether TDI needs to amend 
language in §3.3701 that addresses the effective date of previ-
ous rule changes. 
Agency Response. To provide adequate time for insurers to sub-
mit filings after the rule is adopted, TDI will allow insurers until 
May 1, 2024, to submit their annual report filings for 2024. The 
due date will remain April 1 for future years. 
While TDI agrees that network adequacy submissions reflect a 
snapshot in time, HB 3359 was signed by the governor in June 
2023. HB 3359 applies to policies delivered, issued for deliv-
ery, or renewed on or after September 1, 2024. Insurance Code 
§1301.0056 requires TDI to examine network adequacy before 
a plan is offered, and Insurance Code §1301.00565 requires TDI 
to hold a public hearing before approving a waiver request. TDI 
will need sufficient time to review the network adequacy filings, 
hold public hearings, and make determinations of whether there 
is good cause to grant a waiver. TDI anticipates a high volume 
of hearings, as there were over 140 separate network waiver re-
quests in 2023. 
TDI does not believe that amendment of §3.3701 is necessary 
to clarify the effective date of these rule amendments because 
nothing in that section prevents these amendments from becom-
ing effective. In addition, amending §3.3701 is outside the scope 
of this rulemaking because it was not included in the proposal. 
Comment. Several commenters collectively seek clarification 
that the amendments and new sections will apply to both 
preferred provider benefit plans and exclusive provider benefit 
plans. 
Agency Response. The provision at 28 TAC §3.3701(f) states 
that a provision of Title 28 applicable to a preferred provider ben-
efit plan is also applicable to an exclusive provider benefit plan 
unless specified otherwise. Under §3.3701(f), the amendments 
and new sections that are applicable to preferred provider ben-
efit plans also apply to exclusive provider benefit plans unless 
specified otherwise. This provision is consistent with Insurance 
Code §1301.0041. 
Comments on §3.3703 - Contracting Requirements. 

Comment. Several commenters collectively note that Insurance 
Code §1301.0642 prohibits certain adverse material preferred 
provider contract changes and state that these protections are 
essential in ensuring that insured patients' networks remain 
strong; however, the protections are not contemplated by the 
proposed rules. These commenters state that TDI must ref-
erence the new definition of an "adverse material change" to 

make clear what is and is not allowed and that explicit rules are 
necessary to direct the process. The commenters also recom-
mend that TDI develop a process for reviewing and enforcing 
contract amendments to ensure compliance with the statute. 
Several other commenters similarly note that TDI did not ap-
pear to implement Insurance Code §1301.0642 and recommend 
adding appropriate language to §3.3703(a)(20) and a new sub-
paragraph (J), stating that "no adverse material change to a 
preferred provider contract will be effective as to the preferred 
provider unless the adverse material change is made in accor-
dance with Insurance Code §1301.0642, concerning Contract 
Provisions Allowing Certain Adverse Material Changes Prohib-
ited." These commenters would also like TDI to clarify that Insur-
ance Code §1301.0642 supplements the existing requirements, 
so the existence of an adverse material change does not alter 
the existing requirements of §3.3703(a)(20). 
Agency Response. TDI believes the requirements in Insurance 
Code §1301.0642 are enforceable without repeating it in the Ad-
ministrative Code. Nevertheless, the text of §3.3703(a)(20) as 
proposed has been changed to add a reference to Insurance 
Code §1301.0642. TDI declines to make additional changes at 
this time but encourages providers to file complaints with TDI 
when appropriate so that the agency can take appropriate ac-
tion if any carriers violate the requirements of Insurance Code 
§1301.0642. At this time, TDI declines to require that every con-
tract change be filed for review but will continue to monitor com-
plaints that are received to see whether additional processes and 
agency action are necessary. TDI agrees that the provisions of 
§3.3703(a)(20) continue to apply, so the existence of an adverse 
material change does not alter the existing requirements. 
Comment. Several commenters collectively note that in the in-
troductory clause to §3.3703(a), TDI changes the word "assure" 
to "ensure" in one instance. However, the commenters note 
that the introductory clause has two references to "assure" that 
should be "ensure." 
Agency Response. TDI agrees and has made the suggested 
changes. 
Comment. Several commenters collectively recommend that 
TDI clarify the reference in §3.3703(a)(29) to Insurance Code 
§1458.101 because the applicability of the statutory provisions 
depends on whether an entity meets the definition of a "contract-
ing entity," a "general contracting entity," or both. 
Agency Response. TDI agrees and has added "to the extent 
applicable" to the end of §3.3703(a)(29). 
Comment. Several commenters collectively suggest TDI clarify 
that §3.3703(a)(30) applies only to a contract between an insurer 
and a preferred provider that is an optometrist or therapeutic op-
tometrist. One commenter states that the relevant provisions are 
limited to Insurance Code §1451.155, rather than the entire sub-
chapter. Another commenter expresses concern with the provi-
sions enacted by HB 1696. 
Agency Response. TDI agrees with the first comment and 
has added the words "that is an optometrist or therapeutic 
optometrist" to §3.3703(a)(30), as suggested. TDI disagrees 
that the only provisions in Insurance Code Chapter 1451, Sub-
chapter D, that could affect contracts are limited to §1451.155. 
TDI is involved in active litigation challenging HB 1696 and its 
implementation. 
Comments on §3.3704 - Freedom of Choice; Availability of Pre-
ferred Providers. 
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Comment. A commenter notes that TDI's amendment to 
§3.3704(a)(7) affirms TDI's prohibition on insurers requiring an 
insured to select a primary care provider or obtain a referral 
before seeking care, and TDI's amendment to §3.3704(a)(9) 
prohibits an insurer from penalizing an insured solely on the 
basis of a failure to obtain a preauthorization. The commenter 
agrees that such practices are unjust under Insurance Code 
§1701.055(a)(2) and strongly supports these amendments. 
The commenter adds that the amendment to §3.3701(a)(9) is 
especially beneficial to Texas consumers "because insurers and 
providers are best equipped to navigate the sometimes-bewil-
dering preauthorization process" and will help prevent insureds 
from unintentionally subjecting themselves to penalties for fail-
ure to complete a process they might not have been aware of. 
Several other commenters collectively agree that preferred and 
exclusive provider benefit plans cannot engage in these kinds of 
practices and support the intent of TDI's proposed amendment. 
Agency Response. TDI appreciates the commenters' support. 
Comment. A commenter seeks clarification of §3.3704(a)(9), 
asking, "If members can go in- and out-of-network at will, what 
is the purpose of network adequacy standards?" 
The commenter states that allowing members to go out-of-net-
work with no primary care physician (PCP), referral, or prior au-
thorization circumvents an insurer's ability to ensure quality of 
care. The commenter notes that there are providers that refuse 
to work with insurers, resulting in members being unknowingly 
treated and then billed for all services. The commenter states 
that the purpose of a PCP is to take care of general services and 
assist the member in obtaining care and directing care for more 
complex services. The commenter notes that many special-
ists will not make an appointment or see members with another 
physician's referral. The commenter notes that PCPs typically 
have a network of specialists they work with, providing the mem-
ber with coordinated medical care, and without this, members 
will need to navigate a complex medical system. The commenter 
states that this may lead to members being noncompliant with 
medical recommendations, physicians under risk arrangements 
could be responsible for members who seek care out-of-net-
work, and members may end up paying additional out-of-pocket 
costs that could be avoided. The commenter notes that mem-
bers electively going out-of-network are more likely to pay higher 
out-of-pocket costs for non-emergent care, as the nonparticipat-
ing providers most often will not agree to the health plan's fee 
schedule. The commenter notes that prior authorization require-
ments ensure that elective services are medically necessary and 
are covered benefits; without this, members might later find that 
they are obligated to pay an unexpected bill. The commenter 
notes that HEDIS/CAHPS/Provider Survey data collection will be 
difficult, as nonparticipating providers are not obligated to sup-
ply any information. This makes it more difficult for members to 
make informed decisions when choosing a health plan. 
Agency Response. TDI declines to make a change. TDI agrees 
that PCPs provide a valuable role in coordinating care and mak-
ing referrals. The rule does not prevent insurers from encour-
aging insureds to select a PCP; insurers just cannot require in-
sureds to do so. While some insureds prefer to let their PCP 
refer them to a specialist, others prefer to self-direct their care 
and use a specialist of their own choosing. A key difference be-
tween insurance plans and HMOs is the insured's right to use 
any provider without a PCP acting as a gatekeeper to specialty 
care. This has been TDI's long-standing position, evidenced, for 
example, by TDI's response to a comment on this issue in 1999 

that "nothing in the statute or rules authorizes the use of a 'gate-
keeper' in a preferred provider plan." 24 Tex. Reg. 5204, 5207. 
TDI also notes that the definition of a preferred provider bene-
fit plan in Insurance Code §1301.001(9) is a plan that provides 
"for the payment of a level of coverage that is different from the 
basic level of coverage . . . if the insured person uses a pre-
ferred provider." This indicates that the out-of-network coverage 
is not secondary or incidental--it is the basic level. That the basic 
level of coverage must be accessible is made clear in Insurance 
Code §1301.005, which provides that an insurer offering such a 
plan "shall ensure that both preferred provider benefits and ba-
sic level benefits . . . are reasonably available to all insureds. 
. . ." The rule also does not prohibit preauthorization require-
ments; it prevents penalizing the insured, since insureds cannot 
navigate those requirements independently from physicians and 
providers. 
Insureds who choose to use out-of-network care generally un-
derstand that they will be responsible for substantially more out-
of-pocket expenses, and depending on their chosen physician's 
or provider's policies, may also be responsible for seeking reim-
bursement from their insurer. Given this increased responsibility 
on the part of the insureds, they have plenty of incentive to work 
with their out-of-network provider to pursue verification and prior 
authorization before obtaining care. The Texas Legislature has 
empowered TDI via Insurance Code §1701.055 to disapprove 
insurance policy forms that violate TDI rules or contain unjust 
provisions. The prohibitions on these PCP, referral, and prior 
authorization requirements are based on TDI's assessment that 
it would be unjust to apply them to an insured in the context of a 
preferred provider benefit plan, particularly considering the struc-
ture of such plans under current law. 
Comment. Several commenters collectively note that TDI states 
it is proposing language to prohibit an insurer from penalizing an 
insured solely on the basis of failure to obtain a preauthorization. 
The commenters state that, "given TDI's very vague and limited 
explanation of this proposal, we do not have sufficient informa-
tion to meaningfully comment on this proposal." The commenters 
request more information on the penalties TDI references and 
the impetus for this amendment and its impact, and they request 
another opportunity to comment after additional information is 
made available to stakeholders. 
Agency Response. TDI disagrees that its explanation of the pro-
posal is vague and limited. Both the plain language of the rule 
text and the explanation clearly state that the amendments pro-
hibit an insurer from penalizing an insured based solely on a 
failure to obtain preauthorization. TDI notes that the preamble 
on this issue contains an error. Specifically, TDI stated in the 
proposal, "This does not impact contractual requirements with 
preferred providers related to preauthorization requirements and 
does prevent an insurer from retrospectively reviewing a claim 
for a service that was not preauthorized and denying a claim if 
it fails to meet medical necessity standards." 48 TexReg 7134. 
The phrase "does prevent" should have been "does not prevent." 
TDI apologizes for the confusion. 
Comment. Several commenters request clarification in 
§3.3704(e) on what limits to steering and tiering apply beyond 
those in HB 711. One of the commenters specifically asks for 
clarification on the reference to "full freedom of choice under 
this section." A commenter asks that TDI clarify whether there 
are any further rules that would limit a health benefit plan from 
developing a tiered network--specifically, any rules that require 
separate network tiers to meet network adequacy standards 
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independently. Two of the commenters support giving insurers 
broad authority to steer and tier, citing a study proving that tiered 
network designs saved 5% in health spending. Several com-
menters collectively oppose TDI's proposed language because 
it could be misconstrued as "granting blanket permission to steer 
and use a tiered network provided that the insurer meets only 
one requirement--i.e., engages in that conduct for the primary 
benefit of the insured or policyholder." The commenters note 
that HB 711 does not supersede other applicable laws, including 
Insurance Code §1251.006, §1301.068, and Chapter 1460. 
Agency Response. TDI agrees that proposed §3.3704(e) 
could lead to a misinterpretation that steering and the use 
of a tiered network was governed exclusively by Insurance 
Code §1458.101(i) and §3.3704. TDI also agrees that HB 
711 did not supersede other applicable law and notes that 
some steering approaches and tiered network designs meet 
the definition of a provider ranking system that is subject to 
additional requirements under Insurance Code Chapter 1460. 
To clarify the rule, TDI has changed §3.3704(e) as proposed 
to remove the "freedom of choice" reference and to reference 
the requirement under Insurance Code §1458.101(i). TDI has 
also changed the proposed text to provide additional guidance 
for insurers in new §3.3704(e)(3). TDI is not adopting rules that 
would strictly require separate network tiers to meet network 
adequacy standards independently. However, TDI will monitor 
this issue to ensure that network and benefit designs provide 
fair and reasonable access and that advertised cost-sharing 
levels are not illusory due to a lack of physicians and providers 
being reasonably available at preferred cost-sharing tiers. 
Comment. A commenter notes that §3.3704 creates anti-steer-
ing provisions and restricts the use of a tiered network designed 
to encourage an insured to obtain services from a particular 
provider to only situations in which the insurer uses steering 
or a tiered network for the primary benefit of the insured. The 
commenter states their concern that this section does not 
specify the provider types it is applicable to, and this concern is 
applicable throughout the rule's network adequacy provisions 
wherever providers are referenced. The commenter seeks 
clarity with respect to a list of providers in the rule or an explicit 
cross-reference to an applicable Administrative Code section. 
Agency Response. TDI agrees to change the rule text as pro-
posed to clarify its applicability to various provider types. Ac-
cordingly, TDI has changed §3.3704(e) to add "as defined un-
der Insurance Code Chapter 1458," following the reference to 
a "provider" under §3.3704(e). References to provider in other 
parts of the rule have the meaning as defined in Insurance Code 
§1301.001(1-a), as stated in §3.3702(b)(9). TDI has also made 
similar clarifying edits in the rule text to change provider refer-
ences to a "preferred provider" or a "physician or provider," as 
appropriate. 
Comment. A commenter welcomes that §3.3704(e) explicitly 
states that steering and tiering in compliance with Insurance 
Code §1458.101 do not run afoul of the insured's "freedom of 
choice" but notes that it is unclear what "full freedom of choice" 
means and wonders how it could have been construed to pro-
hibit steering or tiered networks. The commenter suggests that 
TDI should clarify the meaning of §3.3704(a)(7) by explaining 
the statutory basis for the rule and providing a more explicit 
definition of "freedom of choice." 
Agency Response. TDI agrees that the reference to "freedom of 
choice" in §3.3704(e) is unnecessary and has changed the sub-
section's proposed text to remove it. Regarding the statutory ba-

sis for the phrase "full freedom of choice" in §3.3704(a)(7), that 
phrase has existed in the preferred provider benefit plan rules 
since they were first adopted in 1986. The phrase is consistent 
with the subsequent requirement in Insurance Code §1301.0055 
that TDI adopt rules that ensure the "availability of, and acces-
sibility to" providers and ensure "choice, access, and quality of 
care. . . ." Similarly, Insurance Code §1301.006 requires that 
insurers contract with providers "in a manner ensuring availabil-
ity and accessibility. . . ." Finally, Insurance Code §1301.007 
requires that TDI adopt rules to "ensure reasonable accessibility 
and availability of preferred provider services to residents of this 
state." 
The Legislature is aware of TDI's interpretation that preferred 
provider benefit plans may not require the use of a "gatekeeper" 
to manage an insured's care. For instance, in adopting amend-
ments to §3.3704 in 1999, TDI responded to a comment on this 
issue by stating that "nothing in the statute or rules authorizes 
the use of a 'gatekeeper' in a preferred provider plan" 24 TexReg 
5204, 5207. In light of TDI's long-standing interpretation and the 
legislative language consistent with that position, TDI declines 
to make a change to §3.3704(a)(7). While carriers have been 
able to comply with the "freedom of choice" requirement for many 
years, TDI is providing additional guidance in the meaning of the 
phrase through its amendment to §3.3704(a)(7) and does not 
believe additional changes are needed at this time. 
Comment. Multiple commenters note that Insurance Code 
§1458.101(i) imposes a fiduciary duty on an insurer to its en-
rollees when it engages in steering or modifies a tiered network, 
but TDI's proposal fails to reference this fiduciary duty. 
One commenter asks that TDI consider the following revision to 
§3.3704 so that the rule follows the statute: "(e) Steering and 
tiering. An insurer may use steering or a tiered network to en-
courage an insured to obtain a health care service from a partic-
ular provider without impeding the insured's freedom of choice 
under this section but only if by doing so such conduct allows 
the insurer to meet its fiduciary duty to the insured or policy-
holder that such conduct is for the primary benefit of the insured 
or policyholder, consistent with Insurance Code §1458.101(i), 
concerning Contract Requirements." The commenter cites Or-
bison v. Ma-Tex Rope Company Inc., 553 S.W.3d 17, 21 (Tex. 
App. Texarkana, 2018) for the proposition that "the term fidu-
ciary 'applies to any person who occupies a position of peculiar 
confidence towards another' and 'contemplates fair dealing and 
good faith.'" The commenter asserts that, left unchecked, insur-
ers could begin steering patients toward providers that accept 
the cheapest reimbursement rate without considering the quality 
of care provided. The commenter adds that imposing a fiduciary 
relationship ensures that insurers engage in steering or modify 
tiered networks only if patients will receive high-quality health 
care at an affordable cost--not to increase insurers' profit mar-
gins. 
Another commenter also requests that TDI include information 
and guidance on how it will evaluate steering or tiered benefits 
in the context of the fiduciary duty. The commenter suggests 
that TDI clarify practices that might result in enhanced scrutiny, 
such as situations where the potential for self-dealing could oc-
cur. The commenter notes as an example an insurer steering 
enrollees toward a practice group in which the insurer has a fi-
nancial interest and suggests that this might require the presen-
tation of evidence as to why the provider represents the best 
value to the insured, taking into account both the price and qual-
ity of the provider. 
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Several commenters collectively note that the Legislature cre-
ated this fiduciary duty as a matter of law and that otherwise 
there is no general fiduciary duty between an insurer and an in-
sured, and thus suggest that TDI add an explicit set of fiduciary 
duties in the rule to ensure that insurers are aware of their du-
ties. The commenters suggest that TDI explain the penalties for 
violating the fiduciary duty as well as the remedies available to 
insureds for a violation. Finally, the commenters request that TDI 
require insurers to provide notice of steering or a tiered network 
in its plan disclosures, and state that this is part of an insurer's 
fiduciary duty. 
Agency Response. TDI agrees that it would be appropriate to 
incorporate "fiduciary duty" into §3.3704(e) and has changed 
the text to both expressly reference the statutory requirement 
and provide additional guidance to insurers. Specifically, 
§3.3704(e)(3) has been added to include examples of acts 
that are presumed to violate an insurer's fiduciary duty, such 
as using a tiered network as an inducement to limit medically 
necessary services. However, the fiduciary duty is a new statu-
tory requirement, so TDI encourages consumers and providers 
to file complaints as appropriate on this issue so that TDI can 
be better informed of compliance issues. TDI will continue 
to monitor complaints that are received to ascertain whether 
additional guidance and agency action are necessary. Further, 
when a form filing indicates that a tiered network is involved, 
TDI may request additional information that demonstrates the 
insurer's compliance with the fiduciary duty requirements. TDI 
welcomes discussions with insurers who have questions about 
compliance. Regarding explaining the penalties and remedies 
for violating the fiduciary duty, TDI believes that existing law 
provides sufficient guidance but will continue to monitor the 
issue. Regarding plan disclosures, TDI declines to require by 
rule that insurers provide notice of steering or a tiered network 
and believes that carriers will provide information to consumers 
regarding these aspects of plan design but is not ready at this 
time to find that every failure to do so would be a violation of 
fiduciary duties. 
Comment. A commenter notes that TDI proposed to delete the 
old §3.3704(e) and requests that TDI confirm that insurers will 
still be required to include access to institutional providers and 
facilities. 
Agency Response. TDI agrees that insurers will still be required 
to include access to institutional providers and facilities under 
§3.3704(f), which incorporates the requirements as to institu-
tional providers found in Insurance Code §1301.0055. 
Comment. One commenter opposes the minimum standards in 
§3.3704(f)(2) that require at least 90% of insureds to have ac-
cess to a choice of at least two preferred providers within the 
statutory time and distance standards, arguing that stakehold-
ers negotiated to codify federal requirements into state law, and 
the federal standard for qualified health plans offered on the ex-
change requires 90% of insureds to have access to at least one 
provider of each type. The commenter notes that while TDI net-
work reviews have historically required access to at least two 
providers, the distance standard applied was 75 miles for most 
specialty providers; the effect of coupling the more stringent fed-
eral distance standards with the state requirement of "at least 
two" has a compounding effect that exceeds the law's intent. 
Several other commenters oppose the 90% minimum standard 
on the ground that it would leave 10% of insureds without the 
choice required by Insurance Code §1301.0055(b)(3). 

Other commenters collectively note that there are significant dif-
ferences between Texas and federal standards and encourage 
TDI to apply the plain language of the Texas statutes. 
Another commenter offers support for the standards as pro-
posed, which ensure a sufficient number of providers and 
reasonable choice to insureds. 
Agency Response. TDI appreciates the commenter's support. 
TDI agrees that Insurance Code §1301.0055(b)(12) provides 
that TDI's rules "require sufficient numbers and classes of 
preferred providers to ensure choice. . . ." Accordingly, TDI 
has changed the text to require that all insureds have access 
to a choice of at least two preferred providers within the statu-
tory time and distance standards. This approach provides 
more equal treatment for all insureds, guarantees choice, and 
leverages the distance standards specified in Insurance Code 
§1301.00553. TDI declines to apply or adopt federal standards. 
TDI is implementing state statutes that, as one commenter 
notes, are in variance from federal standards; for example, 
federal network adequacy standards do not include a "sufficient 
choice" requirement. 
Comment. Several commenters collectively request clarifi-
cation in §3.3704(f)(2) that the time and distance standards 
must be met for each physician specialty and class of health 
care providers identified in Insurance Code §1301.00553 and 
§1301.00554. 
Agency Response. TDI agrees to provide clarification and has 
changed the proposed text of §3.3704(f)(2) accordingly. TDI 
notes that the comment also indirectly raises the question of 
which network adequacy requirements apply to specialty care 
and specialty hospitals that are not specifically addressed in 
Insurance Code §1301.00553. TDI had proposed deletion 
of §3.3704(f)(8), which provided a general rule of a 75-mile 
requirement for specialty care and specialty hospitals but has 
determined that it is necessary to maintain that general require-
ment for situations not otherwise addressed so that insurers 
are not left without any network adequacy requirements in 
those circumstances. Accordingly, TDI has changed the text 
of §3.3704(f) as proposed to require in new paragraph (4) that 
insureds be able to access at least two preferred providers 
within 75 miles for specialty care and specialty hospitals for 
which time and distance standards are not otherwise specified 
in Insurance Code §1301.00553. 
Comment. Several commenters collectively express a concern 
that §3.3704(f)(2) fails to address the interactions among time 
and distance, appointment wait time, and other access stan-
dards. 
Agency Response. Section 3.3704(f)(1), including 
§3.3704(f)(1)(E), requires compliance with the new maximum 
appointment wait time standards and other access standards. 
TDI agrees that for insurance policies delivered, issued for 
delivery, or renewed on or after September 1, 2025, a network 
must simultaneously comply with both the appointment wait 
time standards and the time and distance standards for each 
type of health care service the plan covers. That is, a network 
is not adequate if an insured is unable to access preferred 
providers within a given physician specialty or provider class 
within the appointment wait time standards in Insurance Code 
§1301.0055(b) and §1301.00555 and the time and distance 
standards applicable to that specialty or class. TDI declines 
to change the rule text, as it does not imply that an insurer 
can comply by meeting only one of the applicable network 

ADOPTED RULES April 19, 2024 49 TexReg 2507 



adequacy standards. The network compliance and waiver 
request form has separate columns in which an insurer must 
report compliance with the "at least two" and "appointment wait 
time" standards. Unless all requirements are met, the insurer 
must request a waiver. 
Comment. Several commenters collectively request that 
§3.3704(f)(3) be modified to strictly conform with Insurance 
Code §1301.0055(b)(4), which includes both "radiology and 
laboratory services" in addition to preferred providers, by 
amending it as follows: "(3) To provide a sufficient number of 
the specified types of preferred providers with the specialty 
types and diagnostic services, including radiology and labo-
ratory services listed in Insurance Code §1301.0055(b)(4), a 
network must include at least two preferred physicians for each 
applicable specialty type at each preferred hospital, ambulatory 
surgical center, or freestanding emergency medical care facility, 
including diagnostic services" (new text is indicated by italics). 
Agency Response. TDI agrees that it is appropriate to modify 
§3.3704(f)(3) to expressly include a reference to the "diagnos-
tic" providers listed in Insurance Code §1304.0055(b)(4) and has 
changed the text as proposed to reflect this. TDI notes that the 
network compliance and waiver request form already includes 
diagnostic radiology under specialty types, and radiology and 
pathology under facility-based provider types. 
Comment. Several commenters collectively oppose the pro-
posed language in §3.3704(f)(3) because they say it improperly 
implements Insurance Code §1301.0055(b)(4) by arbitrarily de-
termining that the sufficient number of preferred physicians for 
each applicable specialty at each preferred hospital, ambulatory 
surgical center, or freestanding emergency center is always two. 
The commenters add that this ignores the fact-specific nature 
of the statutory requirement to "ensure all insureds are able to 
receive covered benefits, at that preferred location." The com-
menters note, for example, that two in-network physicians may 
be enough at a small ambulatory surgery center but "woefully 
inadequate" at a large urban hospital. The commenters also as-
sert that the rule conflicts with Insurance Code §1301.00565(e), 
which prohibits considering a prohibition on balance billing in 
determining whether to grant a waiver from network adequacy 
standards. The commenters also provide draft rule text for TDI's 
consideration. 
Agency Response. TDI disagrees and declines to make a 
change. Section 3.3704(f)(3), as modified in response to other 
comments, sets a clear-cut minimum baseline by specifying that 
the network must include at least two preferred physicians for 
each applicable specialty and diagnostic type at each preferred 
hospital, ambulatory surgical center, or freestanding medical 
care facility that credentials the particular specialty. The text 
states "at least" two, and §3.3704(f)(1)(B) incorporates the 
requirements of Insurance Code §1301.0055, including its 
requirement in subsection (a)(2) to ensure accessibility to con-
tracted physicians and providers, its requirement in subsection 
(b)(3) that there be sufficient access to be capable of providing 
the health care services covered by the plan from preferred 
providers, and its requirement in subsection (b)(11) to ensure an 
adequate number of preferred providers. It is also important to 
factor in the impact of appointment wait time standards, which 
would likely be violated by a carrier that failed to provide an 
adequate number of preferred providers. Between the rules 
and the statutes, insurers will be required to show at least two 
preferred physicians and then also show that the number of 

preferred physicians in any particular situation is adequate to 
provide access. 
Comment. A commenter notes that Insurance Code §1301.0055 
requires an insurer to report any material deviation from the net-
work adequacy standards to TDI within 30 days of the date the 
material deviation occurred and, unless there are no available 
providers or unless a waiver is requested, the insurer must take 
corrective action to ensure that the network is compliant not later 
than the 90th day. The commenter requests guidance on what 
constitutes a material deviation, what format or template should 
be used to notify TDI of a material deviation, and how the insurer 
should indicate that the issue has been remedied by the 90-day 
deadline. 
Agency Response. The text of Insurance Code 
§1301.0055(a)(1) is clear: any violation of the network 
adequacy standards and requirements would be a material 
deviation that must be reported to TDI and promptly addressed 
through a corrective action or a request for a waiver. An 
insurer would notify TDI of a material deviation by submitting a 
network configuration filing in the SERFF system for a network 
modification, consistent with §3.3712 and §3.3722(e). TDI 
has changed the text of §3.3704(g) as proposed to clarify that 
the filing requirements in §3.3712 apply to a notification of a 
material deviation. Such a submission should include an access 
plan and description of corrective action taken by the insurer. If 
the insurer is unable to ensure that the network is compliant by 
the 90-day deadline, it should request a waiver, consistent with 
§1301.0055(a)(1)(B)(ii). If, after reporting a material deviation, 
the insurer has remedied the issue, the insurer can update its 
network configuration filing in SERFF. 
Comment. Several commenters collectively recommend chang-
ing §3.3704(g) to require that an insurer must "promptly" take 
corrective action required to ensure a compliant network by no 
later than the 90th day after the occurrence of the material devi-
ation. 
Agency Response. TDI agrees and has changed the text of 
§3.3704(g) as proposed to include the word "promptly" in con-
formance with Insurance Code §1301.0055(a)(1)(B). 
Comment. Several commenters collectively recommend chang-
ing §3.3704(g) to replace the word "area" with "county" to better 
conform with the underlying statute. 
Agency Response. TDI agrees that clarification is appropriate 
but disagrees that the use of the term "county" in this context is 
the best way to conform the rule to HB 3359. The recommended 
change could be interpreted inconsistently with Insurance Code 
§1301.0055(a)(6), which references "no uncontracted physi-
cians or health care providers in the area to meet the specific 
standard for a county in a service area." TDI has changed the 
text of §3.3704(g) as proposed to align with this reference. 
Comment. A commenter asks whether insurers are able to mea-
sure network adequacy using physician or provider distance to 
insureds versus the CMS beneficiary file. 
Agency Response. Section 3.3704(f)(2) provides that "an ad-
equate network must, for each insured residing in the service 
area, ensure that all insureds can access a choice of at least two 
preferred providers for each physician specialty and each class 
of health care providers within the time and distance standards. 
. . ." Carriers must be able to demonstrate compliance with this 
requirement whether they are an established insurer or a new 
entrant to the market with no insureds. TDI does not currently 

49 TexReg 2508 April 19, 2024 Texas Register 



prescribe the method that carriers must use to demonstrate com-
pliance, but TDI may evaluate the method used to ensure that 
it provides a reasonable estimation of where current and future 
insureds reside. 
Comment. Regarding the network compliance and waiver re-
quest form, a commenter asks for clarification of the statement in 
§3.3704(f)(3) that "a network must include at least two preferred 
physicians for each applicable specialty type at each preferred 
hospital, ambulatory surgical center, or freestanding emergency 
medical care facility." Specifically, the commenter asks, given the 
"or" statement, whether the expectation is to report on just one 
of these types or all three. 
Agency Response. TDI agrees that additional clarifying 
language would be helpful to confirm that the requirement 
applies to all applicable facilities. TDI has revised the pro-
posed text to add the phrase "that credentials the particular 
specialty" to §3.3704(f)(3), consistent with Insurance Code 
§1301.0055(b)(4). 
Comment. A commenter requests clarification regarding 
whether compliance with appointment wait time requirements 
starts in 2025, with insurers submitting this detail in network 
adequacy reports beginning April 1, 2025. The commenter also 
asks whether a waiver is required if an insurer meets the time 
and distance requirements but not the appointment wait time 
requirements. 
Agency Response. Section 3.3704(f)(1)(E) provides that Insur-
ance Code §1301.00555, concerning Maximum Appointment 
Wait Time Standards, will be effective for a policy delivered, 
issued for delivery, or renewed on or after September 1, 2025, 
and thus data on wait times is not required in the network 
compliance and waiver request form in 2024. However, TDI 
is requiring the data beginning April 1, 2025, to ensure that 
policies sold after September 1, 2025, will be compliant with this 
requirement. As the appointment wait times and the time and 
distance requirements are separate and independent require-
ments under Insurance Code §1301.0055, an insurer meeting 
time and distance requirements would also have to meet the 
appointment wait time requirements to be compliant. An insurer 
that does not meet the appointment wait time standards would 
be required to request a waiver, even if the insurer's network 
meets the time and distance standards. 
Comments on §3.3705 - Nature of Communications with In-
sureds; Readability, Mandatory Disclosure Requirements, and 
Plan Designations. 

Comment. Two commenters express concern that the inclusion 
of the phrase "in any promotion, advertisement, or enrollment op-
portunity" in §3.3705(b) is overly broad and goes beyond statute. 
These commenters request clarification that the disclosure re-
quirements apply only to waiver-related disclosures in promo-
tional materials for a specific insurance plan. These commenters 
also request flexibility for insurers to satisfy the disclosure re-
quirements via a website link. Other commenters collectively ar-
gue that, by statute, the waiver-related disclosures must be in the 
actual promotion or advertisement. These commenters request 
limitations on an insurer's ability to use its policy, certificate, or 
handbook to satisfy disclosure requirements and also request re-
instatement of the "upon request" provision to expressly permit 
insureds to request a description of policy terms and conditions. 
These commenters oppose removal of the requirement that pol-
icy disclosures be made in a prescribed order. 

Agency Response. TDI has changed the text of §3.3705 as pro-
posed to separately address waiver-related advertisement dis-
closures in subsection (d) and to reinstate the "upon request" 
language in subsection (b). TDI disagrees that the phrase "pro-
motion, advertisement" goes beyond statute, as this language 
aligns with Insurance Code §1301.0055(a)(4). 
TDI has changed the text of §3.3705(d) as proposed to clar-
ify that the requirement applies to advertisements for a specific 
plan. A general advertisement at the company level encourag-
ing consumers to shop for plans would not be subject to the 
requirement. TDI agrees that an insurer can fulfill this require-
ment by providing a statement that the plan received a network 
adequacy waiver and an electronic link from advertising mate-
rials for a particular plan to the plan disclosure required under 
§3.3705(d), which contains detailed information on any network 
waivers. 
TDI declines to revert to the prescribed order requirement, as 
the federal summary of benefits and coverage disclosure re-
quirements already allows for a meaningful comparison between 
plans, using a format that went through consumer testing. Al-
lowing companies to include plan disclosures within policies and 
certificates helps both insurers and consumers by reducing the 
number of separate documents that insurers must develop and 
that consumers must review. In addition, policies and certifi-
cates are subject to plain language requirements under Insur-
ance Code §1301.157. 
Comment. Multiple commenters suggest that TDI make bold 
or more conspicuous the following sentence in each consumer 
notice in §3.3705(f): "If you don't think the network is adequate, 
file a complaint with the Texas Department of Insurance at 
www.tdi.texas.gov or by calling 800-252-3439." A commenter 
notes that this will ensure that consumers are aware that they 
have the right to file complaints with TDI if they believe their plan 
is not providing an adequate network of health care providers 
and physicians to meet their needs. 
Agency Response. TDI agrees this language should be made 
more conspicuous and has put the sentence in bold in both con-
sumer notices. 
Comment. Regarding the consumer notices in §3.3705(f), sev-
eral commenters collectively state a concern that the notices fail 
to clearly inform insureds that a preferred provider is the same 
as an in-network provider or that preferred providers make up 
the plan's network. The commenters also state that the descrip-
tion of network adequacy does not mention or indicate network 
adequacy requirements. The commenters also state that the no-
tice does not reference that an insured might be protected from 
balance billing when they relied on the plan's directory to pick an 
in-network provider. The commenters state their concern that 
the phrase "and you didn't pick the doctor or facility" is confusing 
since it is referring to care received at an in-network facility. The 
commenters also note their concern that the exclusive provider 
benefit plan notice implies that the plan does not have to pay for 
medically necessary covered services that are not available in 
the network. The commenters also provide a draft of the con-
sumer notices that reflects specific editing suggestions. 
Agency Response. TDI agrees with the commenters and 
has changed the proposed text of the consumer notices in 
§3.3705(f)(1) and (2) to address their points. TDI has based 
its changes on wording suggested by the commenters but 
has adapted the suggested language for additional clarity and 
consistency with agency rule drafting style. 
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Comment. A commenter notes that TDI's proposed amend-
ments to §3.3705(l)(10) and (11) faithfully reflect the changes 
in law found in SB 1003 from the 88th Legislative Session. SB 
1003 expanded the specialty and licensure types that must be 
organized by facility in provider directories. 
Agency Response. TDI appreciates the commenter's support. 
Comment. Several commenters collectively note that 
§3.3705(m)(1) requires an insurer to provide a link in its annual 
policyholder notice concerning the use of an access plan to a 
webpage listing of information on network waivers and access 
plans "made available under subsection (e)(2)" of §3.3705. 
The commenters note, however, that §3.3705(e)(2) would only 
require an insurer to link to a limited set of information regard-
ing each county's network adequacy and would not require 
providing a link to a webpage listing of information regarding 
network waivers and access plans. Thus, the commenters 
suggest changing §3.3705(m)(1) to add a reference to subsec-
tion (b)(14)(B) and strike paragraph (2) from the reference to 
subsection (e)(2). 
Agency Response. TDI agrees with the comment and has 
changed the proposed text to reference subsection (d)(2) rather 
than (b)(14)(B) (as suggested by the commenters) to align with 
other changes related to the waiver disclosure requirements. 
Comment. Several commenters collectively assert that 
§3.3705(n) equates physician specialists and non-physician 
specialties when calculating and defining a substantial decrease 
in the availability of preferred facility-based physicians, and 
equating physicians with non-physicians artificially increases 
the number of available network physicians if a plan terminates 
a contract. These commenters suggest that because physicians 
and non-physicians provide different services and are trained 
to provide different levels of care, especially in a facility-based 
setting, TDI should not equate the two when calculating a 
substantial decrease in availability of a provider type. Several 
other commenters similarly note that, because "specialty" is un-
defined, inserting "or provider" could be interpreted as including 
non-physicians within a physician specialty. The commenters 
recommend TDI add language to clarify that facility-based physi-
cians are separate from non-physician facility-based providers 
for purposes of calculating a substantial decrease. 
Agency Response. TDI agrees that decreases in physician 
availability and other provider availability should be assessed 
separately. Accordingly, TDI has changed the text as proposed 
to add a clarifying clause to §3.3705(n)(2). 
Comment. Several commenters collectively oppose TDI's 
removal of a requirement in §3.3705(n) for an insurer to certify 
to TDI that the termination of a provider contract will not cause 
their provider network to be noncompliant with network ade-
quacy standards because enforcement of network adequacy 
standards is best upheld when TDI is informed of any sub-
stantial decrease of preferred providers at a preferred facility. 
The commenters state that the removal would allow an insurer 
to unilaterally determine that the termination will not cause its 
network to be noncompliant. 
Agency Response. TDI disagrees and declines to make a 
change. TDI believes the new network adequacy requirements 
contained in statute and rule are sufficient to provide for compli-
ance, and notes that a requirement for such a certification is not 
a common regulatory practice. While an insurer's determination 
that its network is compliant is to some extent unilateral, so is 

the decision by the insurer on whether to seek a waiver of net-
work adequacy standards. TDI has found limited benefit in the 
prior requirement for insurers to send numerous certifications 
to TDI. Instead, TDI has found, for example, that complaints 
from consumers are effective sources of information for TDI to 
identify a network issue. 
Comment. A commenter supports streamlining disclosure 
requirements for policy terms and believes that the proposed 
amendments to §3.3705, especially in new subsection (o)(2), 
will result in more transparent and understandable disclosures 
to Texas insurance consumers, as well as enabling them to 
determine how to obtain assistance in accessing care. 
Agency Response. TDI appreciates the commenter's support. 
Comment. Several commenters collectively oppose the deletion 
of approved and limited hospital care network designations and 
other disclosures and requirements in §3.3705(p) and (q) be-
cause these have been important consumer protections and will 
continue to be. The commenters assert that TDI may not con-
sider balance billing protections in making the decision to delete 
these requirements. 
Agency Response. TDI disagrees and declines to make a 
change. The labels of "approved" and "limited" hospital care 
networks were essentially shorthand to inform consumers 
whether an insurer had an adequate network. Under new 
Insurance Code §1301.0055(a)(3), insurers are now required 
to disclose in all promotions and advertisements that they are 
operating under a waiver. This renders the prior rule language 
duplicative and unnecessary. 
Comments on §3.3707 - Waiver Due to Failure to Contract in 
Local Markets. 

Comment. A number of commenters express concern that the 
rules do not allow providers to submit information for TDI's eval-
uation in determining whether a waiver from network adequacy 
standards should be granted. These commenters request that 
the rules require TDI to consider all pertinent information sub-
mitted in connection with a waiver request. Several commenters 
collectively request that TDI add language expressly stating that 
the commissioner may not consider a prohibition on balance 
billing, as required under Insurance Code §1301.00565(e). 
Agency Response. TDI declines to make a change because 
the amendments to §3.3707(a) already state that the commis-
sioner will determine whether to grant a waiver "after considering 
all pertinent evidence in a public hearing under Insurance Code 
§1301.00565. . . ." TDI will provide opportunities for providers 
and the public to submit information pertinent to a waiver re-
quest, consistent with the requirements of HB 3359, and the 
commissioner will make a determination on each waiver request 
in accordance with statutory guidelines. TDI will comply with its 
statutory obligations and declines to restate those statutory pro-
visions in agency rules applicable to regulated entities. 
Comment. A number of commenters suggest that insurers be 
required to provide, as part of a waiver request, substantive in-
formation about the insurer's efforts to contract and negotiate 
with uncontracted providers. Some of these commenters note 
that the determination of good faith efforts to contract requires 
a "highly fact-specific analysis" and that the rules do not explain 
how the information required in the attempt to contract form will 
demonstrate a good faith effort. Several other commenters re-
quest that the waiver rules should not limit the information to be 
provided regarding the insurer's good faith efforts to contract but 
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should instead allow the insurer and providers to offer proof of 
such efforts. 
Agency Response. TDI agrees that it is appropriate to require 
an insurer to provide substantive information about its attempts 
to contract. The attempt to contract form requires the number of 
attempts made, the dates of the attempts, the method of contact 
used, and the reason for the provider declining to contract--in-
formation pertinent to the assessment of whether the insurer en-
gaged in good faith efforts. TDI has changed the form to clarify 
TDI's expectations that the insurer provide additional informa-
tion showing that the insurer made a good faith effort to contract, 
as defined in Insurance Code §1301.00565(a). In addition, TDI 
plans to provide public notice of each waiver hearing, and all in-
terested stakeholders and the general public will be given the 
opportunity to provide TDI with evidence relating to the waiver 
request. 
As several commenters note, the analysis of good faith efforts is 
highly fact-specific, and TDI declines to strictly define what will 
or will not constitute a good faith effort, beyond the framework 
provided in the statute. As part of its good faith analysis, TDI will 
consider all information pertinent to the waiver request, includ-
ing the information provided in the request and associated forms, 
as well as all information submitted by insurers, providers, and 
members of the public, to determine whether the insurer's efforts 
reflect the requirements under Insurance Code §1301.00565. 
The information requirements in the attempt to contract form are 
not intended to constitute the entirety of the information consid-
ered by TDI, nor will such information be automatically included 
in TDI's consideration if it is not pertinent to the waiver request. 
Comment. One commenter notes that the associated facility in-
formation required in §3.3707(b)(1)(A) is not always known to the 
insurer. The commenter requests clarification on whether the in-
surer may mark this information as unknown or unavailable. 
Agency Response. If an uncontracted provider's facility asso-
ciation is not known by the insurer filing a waiver request, the 
insurer may mark such information as "N/A" (not available) for 
non-facility-based providers. 
Comment. A commenter suggests that disclosure of the steps 
that an insurer will take to improve its network, as required in 
§3.3707(b)(1)(E), is not necessary because the attempt to con-
tract form requires a description of recruitment efforts. 
Agency Response. TDI disagrees that recruitment efforts pro-
vide the same information as the steps the insurer will take to 
improve its network. However, because the cover page of the 
attempt to contract form requests information on the steps the 
insurer will take to improve its network, TDI has modified the at-
tempt to contract form and the network compliance and waiver 
request form as available when the text of §3.3707 was proposed 
to remove the table column labeled "Actions to eliminate network 
adequacy gaps included in waiver request and access plan." 
Comment. Several commenters collectively argue that the crite-
ria for good cause for a waiver as specified in §3.3707(a)(1) and 
(2) and TDI's reliance on the waiver request templates are not 
authorized by statute and are contrary to legislative intent be-
cause Insurance Code §1301.0055(a)(3) requires the commis-
sioner to consider good faith efforts and all pertinent evidence 
received. These commenters express concern that the rule will 
allow the commissioner to ignore an insurer's failure to engage 
in good faith efforts with any uncontracted provider. 

Agency Response. TDI agrees that it is appropriate to remove 
the criteria for good cause and adopts §3.3707(a) without para-
graphs (1) and (2). As previously discussed, TDI will consider 
all pertinent evidence in determining whether good cause exists 
to grant a waiver. TDI notes that the information that the com-
missioner will consider in determining good cause is not limited 
to the specific items included in the attempt to contract template. 
Both insurers and providers are encouraged to present any rel-
evant evidence. 
Comment. Several commenters collectively oppose the refer-
ence to "insufficient number" of providers in §3.3707(a)(1) and 
§3.3707(b)(2) as contrary to statute. These commenters cite HB 
3359 as requiring the commissioner to consider whether there 
are "no" uncontracted providers to meet a network adequacy 
standard, and they argue that the "insufficient number" refer-
ence provides for a much lower threshold for granting a waiver, 
thereby encouraging insurers not to contract with providers and 
allowing the commissioner to disregard whether the insurer 
made good faith efforts. 
Agency Response. TDI notes that the "insufficient number" 
phrase was used to reflect the practical realities that some 
network standards require more than one physician or provider 
and, for network gaps in more distant parts of a county, there 
could be additional uncontracted providers in the county that 
are located in areas that would not address the network gap. 
TDI has changed the proposed text of §3.3707(a)(1) and 
§3.3707(b)(2) to reflect a "no providers" threshold. TDI has 
made a conforming change to §3.3712(c)(2)(C)(i). Under the 
adopted text, for a waiver from the §3.3704(f)(2) standard that all 
insureds must have access to at least two preferred providers, 
the threshold is met if there are no additional uncontracted 
providers available that would fill the network gap. For a waiver 
from maximum appointment wait time standards, the threshold 
is met if there are no additional providers available to contract 
that would fill the network gap. 
Comment. One commenter requests that the statutory definition 
of "good faith effort" be added to §3.3707 and that insurers be 
required to attest that "they did not offer reimbursement rates 
designed to disincentivize providers from entering into contracts" 
with the insurers. 
Agency Response. TDI has modified §3.3707(b)(1)(B) to include 
a reference to the statutory definition of "good faith effort." TDI 
declines to require the proposed attestation because it is unlikely 
to be helpful to TDI's assessment of the insurer's efforts. 
Comment. Multiple commenters oppose the §3.3707(b)(1)(C) 
requirement for a description of the best offer of reimbursement 
rates made by the insurer, including computations based on 
Medicare rates and the insurer's average contracted rates. 
These commenters argue that (1) HB 3359 does not authorize 
TDI to collect this information, (2) Medicare rates do not reflect 
a fair market rate, and (3) the use of average contracted rates 
would allow the low and high ends of contract rates to distort 
rate computations. One commenter suggests that TDI instead 
require reporting consistent with CMS recruiting activity report-
ing and requests clarification on the disclosure requirements. 
Another commenter notes that the current industry standard is 
to use median rates. Several commenters suggest that, instead 
of rates information, TDI consider the insurer's ongoing efforts 
to bring providers in network and all circumstances surrounding 
contract negotiations and outcomes. 
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Agency Response. In consideration of the concerns raised by 
commenters, TDI has modified §3.3707(b)(1) as proposed to re-
move subparagraph (C). TDI will provide insurers, providers, and 
the public with opportunities to provide relevant information in 
connection with a waiver request. TDI will consider all relevant 
information. 
Comment. Several commenters collectively object to the use of 
the terms "refusing" and "refused" in §3.3707 to refer to a physi-
cian's decision not to enter into a contract with an insurer on 
terms unacceptable to the physician. Several commenters op-
pose the requirement in §3.3707(b)(1)(D) that the waiver request 
include information on any exclusivity arrangement because HB 
3359 does not expressly include this requirement and the infor-
mation concerns private contract matters. 
Agency Response. TDI has deleted the term "refused to con-
tract" in §3.3707(a)(2) as proposed in response to another com-
ment. TDI has changed §3.3707(b)(1)(D), now renumbered as 
§3.3707(b)(1)(C), to replace the term "refusing" with "declining" 
and to clarify that the requirements apply to information about 
the provider's participation in an exclusivity arrangement, rather 
than information about the exclusivity arrangement itself. 
The amendments require insurers to describe any reason a 
provider or physician gave for declining to contract, including 
if the reason includes an exclusivity arrangement or other 
external factors. These factors that are outside the insurer's 
control are relevant in determining whether (1) the insurer made 
a good faith effort to contract, (2) an issue may be remedied 
through good faith efforts, and (3) there is good cause to grant 
a waiver. For example, if Hospital A has an exclusive contract 
with Physician Group B, which prevents any physicians outside 
Physician Group B from practicing at the hospital, the existence 
of the exclusivity arrangement is relevant in understanding the 
insurer's efforts to contract with a sufficient number of facil-
ity-based physicians at Hospital A to comply with the network 
adequacy standards applicable to Hospital A. TDI requires 
the insurer to report the total number of available physicians, 
the number of contracted physicians, and each physician with 
whom they attempted to contract. For each attempt to contract 
with a given physician or provider, the insurer must also report, 
if applicable, the group name and the associated facility name. 
The existence of an exclusivity arrangement helps TDI under-
stand why an insurer may focus its contracting efforts on Physi-
cian Group B, even if several other physicians appear to be avail-
able. TDI is authorized to seek this information under Insurance 
Code §1301.0055(a), requiring TDI to assess good cause for 
a waiver and good faith efforts; §1301.00565(c), requiring TDI 
to consider all information pertinent to a waiver request; and 
§1301.0056(e), authorizing TDI to require information necessary 
to evaluate compliance with network adequacy standards or to 
ensure the use of the plan in the most efficient and effective man-
ner possible. 
Comment. A commenter opposes TDI's consideration of 
whether a provider has refused to contract with the insurer on 
reasonable terms, as set forth in §3.3707(a)(2). The commenter 
asserts that this standard is highly subjective and recommends 
that TDI instead require reporting that aligns with CMS recruiting 
activity reporting. 
Agency Response. TDI has deleted §3.3707(a)(2) in response 
to a different comment. With respect to the reporting require-
ments, TDI's attempt to contract form does align closely with the 
CMS spreadsheet on which qualified health plans report recruit-

ment activity. For example, the CMS column "Status of Recruit-
ment Efforts" provides information that is similar to the column in 
TDI's attempt to contract form labeled "The reason given for de-
clining to contract." While TDI does not constrain the insurer's de-
scription in this field, the insurer could report information similar 
to the options within the CMS form, which include the following: 
Good faith offer rejected; Provider has entered into an exclusivity 
contract with another organization prohibiting the provider from 
contracting with us; Not licensed, accredited, or certified by the 
state; Moved/retired or facility closed; Does not contract with any 
commercial insurance organizations; and Contract negotiations 
being conducted. 
Comment. A commenter supports TDI's proposed clarification 
of expectations for access plans and the proposed updates 
to the waiver process in §3.3707, especially in the proposed 
amendments in redesignated subsection (j), new subsection (k), 
and new subsection (m). The commenter adds that these rule 
updates represent important improvements to Texas insurance 
consumers' ability to obtain the proper services at a reasonable 
cost, without being blindsided by unexpected billing for services 
they believed were covered. 
Agency Response. TDI appreciates the commenter's support. 
Comment. A commenter notes that the rule proposal updates 
requirements and processes relating to the filing and consider-
ation of requests for waivers from network adequacy standards 
and access plans. The commenter seeks clarification regarding 
adjudication of an insurer's waiver request, including the process 
for waiver hearings, and states that proper process is needed to 
ensure fairness. 
Another commenter similarly states that insurers need more in-
formation surrounding the waiver and public hearing processes, 
particularly considering that network adequacy reports are due 
April 1, 2024. 
In addition, a commenter proposes adding a provision requiring 
that waivers be granted for any county in a service area in which 
the counties do not meet standards. This would bring coun-
ties into compliance and simplify the waiver process. The com-
menter also asserts that waivers for partial county service areas, 
consistent with CMS, would also simplify the process, be in the 
best interest of the insured, and promote targeted recruitment. 
The commenter also suggests that there should be a mechanism 
for appeal to provide parties with administrative recourse in the 
event of an adverse ruling that they believe is defective. 
Agency Response. Regarding waiver procedures, detailed pro-
cedural information is not required to be adopted by rule. How-
ever, TDI plans to post additional process information on its web-
site. Regarding county-level waivers, §3.3707 of the rule ad-
dresses waiver requests at the county level, as contemplated by 
the Insurance Code. Section 1301.0055(a)(3) of the Insurance 
Code provides that when waivers are granted, TDI must post 
the "affected county" and other information on its website. Insur-
ance Code §1301.0055(a)(5) places limits on waivers from being 
granted multiple times "in the same county" or in "each county in 
a service area" under certain circumstances. These provisions 
are consistent with Insurance Code §1301.005, which provides 
that service areas may not divide counties; thus, TDI will simi-
larly not permit waiver requests that divide counties. 
Regarding administrative recourse in the event of an adverse 
ruling on a waiver, TDI notes that, unlike some other TDI func-
tions, network adequacy review decisions have not been del-
egated within TDI as a "routine matter" under Insurance Code 
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§36.102. Instead, TDI's denial of a waiver request is a final ac-
tion that is subject to direct judicial review under Insurance Code 
Chapter 36, Subchapter D. 
Comment. A commenter asks under what circumstances aver-
age rates and contract offer rates will be published. 
Agency Response. In response to other comments, TDI has 
changed the forms as available when the rule text was proposed 
to delete the columns regarding rates in the attempt to con-
tract form, and has deleted the corresponding requirement in 
§3.3707(b)(1)(C) to provide rate information, making this com-
ment moot. If carriers believe that the information they choose 
to submit to TDI is confidential, they should mark it as such. 
Comment. Several commenters collectively note 
that §3.3707(c)(2) includes an erroneous citation to 
"§3.3712(c)(2)(E)(iii)." 
Agency Response. TDI has changed the proposed text 
of §3.3707(c)(2) and §3.3707(m) to correct the citation 
and apologizes for any confusion. The correct citation is 
§3.3712(c)(2)(C)(iv). 
Comment. Multiple commenters object to the provision in 
§3.3707(d) stating that TDI will specifically notify providers 
named in a waiver request of the public hearing on that re-
quest. These commenters recommend that TDI be required 
to notify all providers in the affected county or counties of the 
waiver request and hearing and provide all providers with the 
opportunity to respond to the request and submit evidence, 
as required by statute. One commenter recommends that the 
rule describe the specific process for when, how, and to whom 
TDI will provide notice and seek consent in connection with the 
waiver hearings; the commenter criticizes the rule as placing the 
burden on providers to notify TDI of their consent to be named 
at the hearing. 
Agency Response. TDI disagrees that Insurance Code 
§1301.00565(c) requires TDI to notify all providers, rather than 
"affected physicians and health care providers that may be the 
subject of a discussion of good faith efforts on behalf of the 
insurer. . . ." Similarly, the consent requirement does not apply 
to all providers. In addition, even if it were possible for TDI to 
specifically contact and notify each and every provider in all 
affected counties, these efforts would be cost prohibitive and 
would require significant agency resources. TDI plans to provide 
public notice of waiver hearings, which will allow all providers 
the opportunity to attend the hearings and submit evidence for 
TDI's consideration. All providers attending waiver hearings 
will have the opportunity to consent to be identified, consistent 
with Insurance Code §1301.00565(c), which provides that 
out-of-network providers may not be identified at the hearing 
unless they consent. TDI declines to adopt rules specifically 
describing agency procedures relating to waiver requests and 
hearings; TDI will comply with its statutory obligations and 
declines to restate those statutory provisions in rules applicable 
to regulated entities. However, TDI plans to provide additional 
process information on its website. 
Comment. Multiple commenters assert that the 15-day period in 
§3.3707(e) for certain providers to respond to a waiver request 
is insufficient. One commenter suggests that TDI be required 
by rule to provide 60-day notice of the waiver hearing, and sev-
eral commenters collectively suggest that the 15-day response 
period be extended to 30 days to give providers ample time to 
gather evidence and determine whether to give consent. 

Agency Response. TDI declines to make a change to the notice 
period. Because of the anticipated volume of waiver hearings 
and the need for TDI to provide timely decisions on waiver re-
quests before applicable statutory deadlines, TDI will need to 
promptly schedule and hold waiver hearings. To implement HB 
3359 by September 1, 2024, TDI will not be able to provide 
60-day notice and a 30-day response period. Evidence will be 
accepted from all providers and the public following the expira-
tion of the 15-day period and up to one week after the hearing 
date, but prompt submission of evidence will allow TDI to be bet-
ter informed of all pertinent evidence before a hearing. 
Comment. Several commenters collectively recommend re-
instating the requirement that an access plan include maps 
identifying the geographic areas in which a sufficient number 
of providers are available. These commenters claim that the 
maps would be an important and useful tool to TDI to monitor 
and verify compliance with network adequacy standards. 
Agency Response. TDI declines to require the inclusion of maps 
in an access plan. Because it is not practical to measure driving 
distances via maps, TDI does not view maps as a helpful tool to 
verify compliance. While maps were useful under the prior net-
work requirements, TDI does not believe they are necessary in 
the context of driving distance requirements. Under the prior net-
work requirements, TDI measured distance standards based on 
radius, which could be easily illustrated using maps. In contrast, 
specialized software is needed to measure compliance with the 
driving distance requirements. Also, there is no reference in In-
surance Code Chapter 1301 to requiring the submission of maps 
by insurers. 
Comment. Several commenters collectively assert that the re-
quirement in §3.3707(j)(2) for the insurer to recommend at least 
one provider to address a network gap does not provide suffi-
cient choice consistent with HB 3359. These commenters sug-
gest instead requiring the insurer to recommend at least three 
physicians or providers. 
Agency Response. TDI agrees that consumers should have 
a choice of providers when there is a network gap, consistent 
with HB 3359. Accordingly, §3.3707(j)(2) has been modified 
to require the insurer to recommend a choice of at least two 
physicians or providers, consistent with other network adequacy 
choice requirements in §3.3704(f). 
Comments on §3.3708 - Payment of Certain Out-of-Network 
Claims. 

Comment. A commenter strongly supports TDI's proposal in 
§3.3708 providing payment standards for certain out-of-network 
claims and reflecting balance billing protections, to implement 
SB 2476 and SB 1264, and providing consumer protections for 
network gaps. The commenter notes that the rules protect in-
sureds who do not have the ability to reasonably obtain in-net-
work care, which has been a consistent problem for insureds, 
and the amendments provide important improvements to the ex-
isting rules. The commenter concludes that the amendments, 
especially those in subsection (b) and new subsection (e), will 
help ensure Texas insurance consumers' ability to obtain the 
proper services at a reasonable cost without being blindsided 
by unexpected billing for services they believed were covered. 
Agency Response. TDI appreciates the commenter's support. 
Comment. A commenter requests that TDI consider changing 
the maximum number of days in which an exclusive provider 
plan must process a referral to a nonpreferred provider from five 
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business days to, at most, three calendar days. The commenter 
notes that businesses often adopt different definitions for what 
constitutes a business day, and delays in the processing of re-
ferrals and transfers for care have a negative effect on the health 
and well-being of patients. The commenter continues, saying 
that waiting five business days can easily compound to nine or 
more days when including weekends and holidays, which can 
lead to irreversible consequences for patients who need timely 
care. 
Agency Response. TDI notes that the language added in 
§3.3708(b)(2) is not new, but duplicates language previously 
included in repealed §3.3725. The old and new language 
provides that if services are not available through a preferred 
provider, the exclusive provider plan issuer must "process a 
referral to a nonpreferred provider within the time appropriate to 
the circumstances relating to the delivery of the services and the 
condition of the patient, but in no event to exceed five business 
days after receipt of reasonably requested documentation. . . ." 
TDI has not received a significant number of specific complaints 
that this language has had a negative impact on patient care 
and declines to change the minimum number of days at this 
time. 
Regarding the reference to "business days," TDI notes that the 
Legislature has used that phrase many times in the Insurance 
Code. More specifically, regarding the time to process a referral, 
the Legislature in Insurance Code §1272.301, concerning Ac-
cess to Out-of-Network Services, has provided that a contract 
between an HMO and a limited provider network or delegated 
entity must require that, if medically necessary services are not 
available in-network, the network or entity "shall allow the refer-
ral within the time appropriate to the circumstances relating to 
the delivery of the services and the condition of the enrollee who 
is a patient, but not later than the fifth business day. . . ." TDI de-
clines to adopt a more restrictive standard than the Legislature 
at this time. 
Comment. Several commenters collectively oppose the deletion 
of §3.3708(c)(1), which provides a standard for calculating usual, 
reasonable, or customary charges. These commenters note that 
the paragraph was not invalidated by the court order in Texas 
Ass'n of Health Plans v. Texas Dept. of Insurance, Travis County 
District Court No. D-1-GN-18-003846 (October 15, 2020). 
Agency Response. TDI declines to restore deleted 
§3.3708(c)(1). Because the TAHP lawsuit challenged rules 
providing for the calculation of usual and customary rates based 
on provider billed charges, deletion of the paragraph providing 
for calculations based on billed charges is consistent with the 
court order. 
Comment. A commenter requests that TDI revise §3.3708(e) to 
align with the text of the statute in Insurance Code §1301.140 be-
cause the proposed rule places the burden on insureds to iden-
tify the discounted average rate paid by an insurer in order to 
claim the credit, which is not consistent with the statute. The 
commenter adds that HB 2002 imposed a duty on the applicable 
insurers to provide credits toward an insured's deductible and 
out-of-pocket maximum expenses if certain conditions are met 
and did not place the duty on the insured to undertake another 
administrative burden. 
Agency Response. TDI disagrees with the comment and de-
clines to make a change. Insurance Code §1301.140 requires 
that the insurer establish the "procedure by which an insured 
may claim a credit" and "identify documentation necessary to 

support a claim. . . ." The insurer must make information 
about the procedure readily accessible on its website, and TDI's 
rule clarifies that this includes identifying the average discounted 
rate. However, instead of merely requiring the insurer to give 
the credit any time the insured pays a claim out of pocket or oth-
erwise placing the burden on the insurer to proactively identify 
when the insured has saved money over what the insurer would 
have paid, the statute is intended to reward consumers that shop 
for lower-priced care. As the May 13, 2023, Bill Analysis for HB 
2002 states, the author's intent was to provide incentive for pa-
tients to seek out deals and encourage cost-saving behavior. 
Under the statute, the insured is provided the necessary infor-
mation to shop for care and then make a claim for the credit. 
Only the insured will know what they have ultimately paid out of 
pocket to a particular provider. 
Comment. A commenter welcomes rules regarding implemen-
tation of HB 2002 and expresses support for the clarification that 
credit to the deductible and out-of-pocket maximum must be pro-
vided at the preferred level of coverage (§3.3708(e)(3)), as this 
specification most naturally follows the legislative purpose to re-
ward patients who find good value outside of the network. The 
commenter adds that applying the credit toward any other level 
of coverage would already be required under existing law, so 
the regulatory interpretation here gives effect and meaning to 
the statutory language of HB 2002. 
Agency Response. TDI appreciates the commenter's support. 
TDI notes that the comment indirectly raises a discrepancy be-
tween the proposed rule text and the language of the statute. 
Specifically, the proposed rule text referenced the credit being 
available in situations where the insured pays a "nonpreferred" 
provider without a traditional claim being filed with the insurer. 
However, HB 2002 contains no such reference to nonpreferred, 
or out-of-network, providers. Because the rule text was incon-
sistent with statute, TDI has deleted references to nonpreferred 
providers in §3.3708. 
Comment. A commenter suggests that TDI specify at least one 
procedure that would satisfy §3.3708(e)(1)--specifically, that in-
surers may satisfy this requirement by providing the "average 
discounted rate paid by the insurer . . . for a covered service 
or supply" through the self-service tool that insurers are required 
to provide enrollees to identify real, negotiated, provider-specific 
rates under the federal Truth in Coverage rules (and correspond-
ing state requirements). 
Agency Response. TDI agrees that insurers are already re-
quired to provide price comparison information for participating 
providers under 42 USC §300gg-114, and information on ne-
gotiated rates and estimated cost-sharing information under 45 
CFR §147.211. However, these federal requirements are dif-
ferent from the "average discounted rate," which insurers must 
disclose under Insurance Code §1301.140. If an insurer wishes 
to leverage existing price transparency websites to comply with 
HB 2002, they must update those websites to include informa-
tion on the insurer's average discounted rate. 
Comment. A commenter suggests that TDI consider clarifying 
that the "average discounted rate paid" under §3.3708(e)(1) 
must be calculated from actual paid claims, rather than an 
average of negotiated rates. The commenter states that this can 
prevent the inclusion rates that are negotiated in contracts, but 
rarely or never actually used, usually because the rates are in-
cluded in contracts with providers that do not provide the service 
on a regular basis. The commenter also suggests specifying a 
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time period over which the average must be calculated and the 
frequency of updates in the publication of the calculation. 
Agency Response. TDI disagrees that the proposed change is 
needed. Insurance Code §1301.140 and §3.3708(e) both re-
quire that insurers identify the average discounted rate "paid." A 
carrier disclosing a discounted rate based on average negotiated 
rates would be noncompliant with this requirement. Regarding 
specifying data time frames and updates, in TDI's experience, 
it is important to give insurers some flexibility as they develop 
their initial compliance procedures, and it is unlikely that carriers 
would use time frames or update frequencies that would materi-
ally affect consumers' ability to obtain the required credit. How-
ever, TDI will continue to monitor this issue for complaints in case 
additional clarification is needed in the future. 
Comment. A commenter notes that the rule text in §3.3708(f) 
accurately reflects the intent of HB 1647 regarding the cover-
age of certain drugs at the preferred level, even if administered 
by a nonpreferred provider. However, the commenter recom-
mends the following definition be added: "Preferred level of cov-
erage--the highest level of coverage that an insured receives un-
der the applicable policy with a preferred provider benefit plan 
for drugs or services administered or provided by a preferred 
provider, which includes the amount of financial liability allocated 
to the insured for such drugs or services, including any applica-
ble copayment, coinsurance, and deductible." 
Agency Response. TDI declines to make a change at this time. 
TDI agrees that payment is required at the in-network level of 
benefits but does not believe that the suggested definition would 
add any material clarification beyond the detailed language of 
HB 1647 found in Insurance Code §1369.764(a)(4). 
Comment. A commenter notes that proposed §3.3708(f) re-
quires an insurer to cover a clinician-administered drug under the 
preferred level of coverage if certain criteria are met, even if it is 
dispensed by a nonpreferred provider. However, the commenter 
notes that HB 1647 was carefully drafted to apply only to nonpre-
ferred "pharmacies." The commenter notes that not only phar-
macists can dispense; for example, §158.003 of the Texas Occu-
pations Code allows physicians to dispense certain drugs in rural 
areas. The commenter asks that TDI either cite to the relevant 
Insurance Code section or replace "provider" with "pharmacy." In 
addition, the commenter notes that Insurance Code §1369.763 
contains an exception that the coverage requirements do not ap-
ply "to a prescription drug administered in a hospital, hospital fa-
cility-based practice setting, or hospital outpatient infusion cen-
ter," but the proposed rule does not account for this exemption 
because it is not part of the criteria in Insurance Code §1369.764. 
The commenter asks that TDI add this key provision to the rule. 
Several commenters collectively oppose the first commenter's 
request to replace "provider" with "pharmacy," and propose sug-
gested language to address the exemptions in Insurance Code 
§1369.763. 
Agency Response. While the applicability of HB 1647 is suffi-
ciently clear and enforceable based on the statutory language, 
in light of the comments, TDI has revised the proposed text of 
§3.3708(f) to eliminate any misinterpretation that TDI's rule mod-
ifies the scope of Insurance Code Chapter 1369, Subchapter Q, 
by deleting the phrase "even if it is dispensed by a nonpreferred 
provider." TDI retains the text otherwise, in order to emphasize 
insurers' duty to comply with the Insurance Code requirements. 
Comments on §3.3709 - Annual Network Adequacy Report. 

Comment. Several commenters note that HB 3359 amends In-
surance Code §1301.009 to add new reporting requirements for 
health plans in their annual reports to include any waiver re-
quests made and any waivers granted; any material deviation 
from network adequacy standards; and any corrective actions, 
sanctions, or penalties assessed against the insurer by TDI for 
deficiencies related to the preferred provider benefit plan. The 
commenters recommend adding "any corrective actions, sanc-
tions, or penalties assessed against the insurer by the depart-
ment for deficiencies related to the preferred provider benefit 
plan" to §3.3709(b). 
Agency Response. TDI is preparing to implement Insurance 
Code §1301.009(b)(3)(C), as written, without adopting rules, and 
continues to view the statute as self-executing. TDI has cre-
ated www.texashealthplancompare.com to enable consumers to 
compare health plans. TDI is currently assessing the additional 
information that it will need to collect to implement Insurance 
Code §1301.009(b)(3)(C), but believes that it already has, or 
will have, the information raised by the commenters regarding 
waivers; material deviations; and corrective actions, sanctions, 
or penalties. 
Comment. Several commenters collectively note that 
§3.3709(c)(1) requires insurers to provide in their annual net-
work adequacy report the number of insureds in the most recent 
year and the number projected to be served in the upcoming 
year, but Insurance Code §1301.0056(e)(2) requires that this 
information be provided by county. The commenters also state 
that the projected number of insureds should be provided for 
the next two years to enable TDI to determine whether a plan 
is compliant. The commenters also note that §3.3709(c)(7) 
requires that the annual report include actuarial data but fails 
to require actuarial data of current and projected utilization 
of each provider type by county. The commenters also state 
that the annual report should include information regarding the 
current and projected utilization of physicians credentialed at 
each of the institutional providers by specialty (e.g., pain versus 
anesthesia) to give TDI information that is necessary to ensure 
the preferred provider benefit plan is used in the most efficient 
and effective manner possible. 
Agency Response. TDI notes that Insurance Code 
§1301.0056(e) requires that TDI's rules "require insurers to 
provide access to or submit data or information. . . ." At this 
time, TDI is not requesting that the very detailed information 
described by the commenters be provided in advance of TDI's 
review. For instance, TDI believes that the granularity of 
county-level data would be less useful than what is currently 
requested in the annual report. Instead, TDI intends to request 
this information from insurers when relevant to a determination. 
In order to make this clear, TDI has changed the proposed text 
to add new §3.3712(e), which requires that insurers make this 
information available to TDI upon request. 
Comments on §3.3712 - Network Configuration Filings. 

Comment. A commenter notes that §3.3712 addresses report-
ing of network configuration information and seeks clarification of 
the provider types that must be listed on the provider listing form. 
The commenter recommends that the provider listing form in-
clude the provider types listed in Insurance Code §1301.00553, 
as included on the draft waiver request form, and facility-based 
providers as required by Insurance Code §1301.0055(b)(4). 
Agency Response. Section 3.3712(c)(2) requires that insurers 
use the network compliance and waiver request form to provide 

ADOPTED RULES April 19, 2024 49 TexReg 2515 

www.texashealthplancompare.com


data for each county, including "the number of each type of pre-
ferred provider in the plan's network, using the provider specialty 
types specified in the form. . . ." Consistent with the com-
menter's suggestion, the specialty types specified in the form are 
primarily based on those listed in Insurance Code §1301.00553 
and §1301.0055(b)(4). While insurers are required to provide 
an adequate network of providers for all covered services, TDI 
does not currently require data on all provider types. Insurers 
should review the network compliance and waiver request form, 
as changed from the versions available when these sections 
were proposed, and contact TDI staff if there are questions. 
Comment. Multiple commenters state that HB 3359 added Insur-
ance Code §1301.0056(e), which requires the information pro-
vided by the petitioning health plan in a waiver request to include 
credentialling information of the providers. They note that this in-
formation is especially important for facility-based physicians like 
anesthesiologists because their credentials include medical staff 
privileges, which distinguishes them from physicians who pro-
vide only limited medical treatment, such as clinic-based pain 
management specialists. One of the commenters asserts that 
this will ensure the plans are considering practicing anesthesi-
ologists and not using inappropriate providers to create the ap-
pearance of an adequate network. The commenter suggests 
that credentialling information should also be listed in the waiver 
directories for transparency purposes, and recommends that TDI 
add language to §3.3712 to require that physician and medical 
provider specialty and credentialling information be included in 
the network configuration filings submitted by the health plan in 
its waiver request and in the waiver directory to ensure physi-
cians are being appropriately considered according to their spe-
cific facility privileges or credentialling, in addition to specialty. 
Agency Response. TDI notes that "facility-based physician or 
provider" is defined in §3.3702(b) as a physician or health care 
provider to whom a facility has granted clinical privileges and 
who provides services to patients of the facility. TDI's creden-
tialing requirements are found in §3.3706. In addition, the net-
work analysis and waiver request form contains a facility-based 
provider tab, which is limited to reporting providers who are ac-
tually practicing at facilities. TDI agrees that credentialling infor-
mation could be important in analyzing a carrier's network ade-
quacy but believes that instances of carriers disguising an inad-
equate network through the use of inappropriately credentialed 
providers will most often be identified by other providers in the 
same field of practice. TDI encourages providers to make com-
plaints on this issue and has added new §3.3712(e) to make it 
clear that this information must be made available to TDI on re-
quest. 
Comment. A commenter requests that TDI clarify when the first 
network configuration information must be submitted by an in-
surer to TDI. The commenter notes that, in the preamble to the 
proposal, TDI explained that the first annual report would be due 
April 1, 2024, and asks whether the same will apply to the net-
work configuration filing, or whether a different date will be al-
lowed. 
Agency Response. To provide adequate time for insurers to sub-
mit filings after the rule is adopted, TDI will allow insurers un-
til May 1, 2024, to submit their annual report filings for 2024. 
The due date will remain April 1 for future years. As specified 
in §3.3709(b)(2), the network configuration information must be 
included in each annual report. The rules as adopted will apply 
to any network configuration filing that is submitted on or after 
the day the rule becomes effective. 

Comment. A commenter requests that TDI consider a rule that 
would require insurers to indicate whether the insurer includes 
particular pediatric specialties in its network configuration to 
illustrate compliance with the network adequacy standards in 
§1301.055(b)(4), (6), and (8) of the Insurance Code and in 
proposed §3.3704(f). The commenter notes that specialists 
who see only adult patients should not be permitted to meet 
network adequacy requirements for pediatric patients who need 
specialty care. 
Agency Response. With respect to the standards in Insurance 
Code §1301.0055(b)(4), TDI has expanded the worksheet in 
the network compliance and waiver request form on which in-
surers will list each in-network facility and demonstrate that a 
sufficient number of applicable types of specialty and diagnos-
tic physicians and providers are available at the facility, consis-
tent with §3.3712(c)(2)(A) - (C). The initial posting of the form 
included only a truncated version of this worksheet; TDI apol-
ogizes for any confusion. With respect to the standards in In-
surance Code §1301.0055(b)(6), including pediatric specialties, 
the cover page of the network compliance and waiver request 
form requires insurers to explain how they comply, consistent 
with §3.3712(c)(2)(D). With respect to the standards for hospital 
services in Insurance Code §1301.0055(b)(8), TDI has a ma-
jor medical worksheet in the network compliance and waiver re-
quest form on which insurers will list each in-network hospital, 
consistent with the types of institutional providers listed in Insur-
ance Code §1301.00553. 
Comment. A commenter requests that TDI create more thor-
ough guidance for plans on how to fill out the new form templates 
and what certain fields mean, and provide acceptable examples, 
as this will save time for both plans and TDI because the filed 
forms will need fewer corrections and amendments. The com-
menter also provides suggestions for technical corrections: (1) 
that Deaf Smith County should be FIPS Code 48117, Region 1, 
Rural; (2) that Delta County should be FIPS Code 48119, Re-
gion 4, Metro; and (3) that Denton County should be FIPS Code 
48121, Region 3, Metro. 
Another commenter asks TDI to confirm that blanks or "N/A" will 
be accepted, as not all providers have facility privileges. The 
commenter also asks whether provider types will be reported by 
separate tabs, asks TDI to specifically list the provider types re-
quired on the provider listing, and, if separate tabs are required, 
asks TDI to clarify what data points will be required on each tab. 
Agency Response. Regarding the request for additional guid-
ance on how to fill out forms, TDI has provided additional infor-
mation within the form, for example, by filling out the first row 
of data as an example. Regarding the technical corrections, TDI 
agrees and has made the suggested changes to the County Des-
ignation reference worksheets, except for classifying Delta as a 
metro county. As of March 1, 2023, CMS classifies Delta as a 
rural county. TDI confirms that "N/A" will be accepted for the re-
porting of facility privileges within the provider listing form since 
not all providers have facility privileges. Finally, TDI confirms that 
the required preferred provider types are included in a drop-down 
list under the Provider type column. 
The attempt to contract and network compliance and waiver re-
quest forms include a table listing applicable network adequacy 
standards and a worksheet illustrating each county's classifica-
tion, consistent with Insurance Code §1301.00553. The network 
compliance and waiver request form includes separate work-
sheets for hospital-based providers and all other major medical 
providers. TDI also created a separate network compliance and 
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waiver request form for single service vision filings that has a 
single worksheet for all applicable vision care providers. 
Comment. Several commenters collectively note that the provi-
sions in §3.3712(c) fail to capture all the information specified in 
Insurance Code §1301.0056(e)(1), which requires TDI to adopt 
rules that require insurers to provide access to or submit data 
or information that includes "a searchable and sortable data-
base of network physicians and health care providers by national 
provider identifier, county, physician specialty, hospital privileges 
and credentials, and type of health care provider or licensure, as 
applicable." The commenters add that §3.3712(c)(1)(B)(iii) and 
the provider listings form both erroneously conflate a "physician 
specialty" with "type of health care provider or licensure," in con-
flict with the underlying statute. 
In addition, the commenters note that §3.3712(c)(1)(C) fails to 
require an insurer to include information related to "hospital privi-
leges and credentials," also in conflict with the underlying statute. 
The commenters also assert that §3.3712(c)(2) and the network 
compliance and waiver request form both erroneously conflate a 
"physician specialty" with "type of health care provider or licen-
sure," in conflict with the underlying statute. The commenters 
next oppose §3.3712(c), as it fails to capture all the information 
specified in Insurance Code §1301.0056(e)(1), contains prob-
lematic language concerning telehealth, and ceases to require 
the submission of maps for each physician specialty demon-
strating the location and distribution of each physician and the 
provider network within the insurer's service area. 
Next, the commenters note that §3.3712(c)(1)(B)(iv) and the cor-
responding spreadsheet in the provider listing form references 
telehealth but should also reference telemedicine, which is 
provided by physicians. The commenters also oppose counting 
physicians or providers that offer only telemedicine or telehealth 
services toward network adequacy requirements, as this would 
severely diminish the strength of the networks and undermine 
the Legislature's intent. The commenters recommend that 
TDI's forms be updated to instruct insurers that physicians 
and providers offering solely these services either must not 
be listed or must be clearly identified as such so that TDI can 
exclude them from network adequacy calculations. Finally, the 
commenters recommend that TDI amend §3.3704 to include a 
new subsection expressly stating that physicians or health care 
providers who offer only telemedicine or telehealth services, 
respectively, will not be counted toward network adequacy 
requirements. 
Agency Response. Regarding the comment that §3.3712(c) 
fails to capture all the information specified in Insurance Code 
§1301.0056(e)(1), TDI notes that its intent was not to require 
provision of all the statutory information by insurers in advance 
of TDI's review, but for TDI to request some of the information 
as needed for the review. TDI has clarified this by changing the 
proposed text to add §3.3712(e), requiring that insurers provide 
access upon request to any necessary information, including 
information contained in Insurance Code §1301.0056(e). TDI 
is also capturing relevant information for assessing compliance 
with §3.3704(f)(3) within the new form templates. The net-
work compliance and waiver request form includes a separate 
worksheet that includes information on the number of preferred 
providers of each applicable specialty type that are available 
within each in-network facility. Insurers will also submit infor-
mation on facility privileges in the provider listing form and the 
attempt to contract form. 

Regarding the use of the phrases "provider's specialty type" in 
§3.3712(c)(1)(B)(iii), TDI has changed the proposed text to add 
clarifying language to the subsection. Based on comment, TDI 
has also changed the proposed text to clarify other instances 
throughout the adopted sections where TDI referenced only 
"provider." 
Regarding telehealth, TDI agrees that the reference to tele-
health in §3.3712(c) as proposed was too limited and thus, 
in the adopted text, has added the reference to telemedicine. 
While TDI will collect data on telehealth (and telemedicine) 
providers, TDI agrees that a provider that offers services only in 
this manner would not count toward meeting network adequacy 
requirements in a particular area of the state. Permitting this 
would render the mileage requirements in the statute meaning-
less. However, in light of the language of the statute, TDI does 
not believe a change in rule text is necessary. 
Regarding TDI's decision to discontinue requirements for net-
work maps, TDI notes that, while maps were useful under the 
prior network requirements, the agency does not believe they 
are necessary in the context of driving distance requirements. 
Under the prior network requirements, TDI measured distance 
standards based on radius, which could be easily illustrated us-
ing maps. In contrast, specialized software is needed to mea-
sure compliance with the driving distance requirements. Further, 
there is no reference in Insurance Code Chapter 1301 to requir-
ing the submission of maps by insurers. 
Comment. One commenter requests that TDI clarify what re-
sponses regarding telehealth data will be acceptable, asking that 
"Yes, No, or Unknown" be permitted, since this information is 
self-reported by the provider and not consistently available. 
Agency Response. TDI agrees that these responses will be ac-
ceptable, as long as the carrier has made good faith efforts to 
obtain the requested information. 
Comment. A commenter requests clarification regarding page 
6 of the network compliance and waiver request form, where 
there is a hospital listing, as to whether this is solely a hospital 
listing or is a hospital-based form meant to indicate if at least two 
preferred physicians are available for each applicable specialty 
type at each preferred hospital, ambulatory surgical center, or 
freestanding emergency medical care facility. 
Agency Response. The network compliance and waiver request 
form includes a worksheet on which insurers will report all facility 
types described in Insurance Code §1301.0055(b)(4), and each 
specialty type that is applicable to each facility. The worksheet 
is designed to reflect compliance with the standards for facility-
based physicians and providers in §3.3704(f)(3). 
Comments on §3.3722 - Application for Preferred and Exclusive 
Provider Benefit Plan Approval; Qualifying Examination; Net-
work Modifications, and §3.3723 - Examinations. 

Comment. Several commenters collectively note that, in 
§3.3722 and §3.3723, TDI did not add language to implement 
the provisions of Insurance Code §1301.0056, which requires 
(1) that an insurer is subject to a qualifying examination and 
subsequent quality of care and network adequacy examina-
tions, and (2) that insurers must provide access to or submit 
data or information necessary for the commissioner to evaluate 
and make a determination of compliance with quality of care 
and network adequacy standards, including the information 
described by Insurance Code §1301.0056(e)(1) - (4). 
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Agency Response. TDI partially agrees and has changed the 
text of §3.3722(c)(10) as proposed to add a requirement that 
the applicant provide documentation showing that its plan proce-
dures and documents are compliant with §3.3707(j) - (m). TDI 
has also changed the text of §3.3723(f)(7) as proposed to re-
quire demographic data for an exam. However, TDI disagrees 
that it is necessary to restate the statutory requirement that TDI 
conduct an exam. 
SUBCHAPTER S. MINIMUM STANDARDS 
AND BENEFITS AND READABILITY FOR 
INDIVIDUAL ACCIDENT AND HEALTH 
INSURANCE POLICIES 
28 TAC §3.3038 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §3.3038 under Insurance Code §§1202.051, 
1301.0056, and 36.001. 
Insurance Code §1202.051 requires the commissioner to adopt 
rules necessary to implement the section. 
Insurance Code §1301.0056 requires the commissioner to adopt 
rules establishing a process for examining a preferred provider 
benefit plan before an insurer offers the plan for delivery. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2024. 
TRD-202401411 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: April 25, 2024 
Proposal publication date: December 8, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

SUBCHAPTER X. PREFERRED AND 
EXCLUSIVE PROVIDER PLANS 
DIVISION 1. GENERAL REQUIREMENTS 
28 TAC §§3.3702 - 3.3705, 3.3707 - 3.3712 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §§3.3702 - 3.3705 and 3.3707 - 3.3711 and new 
§3.3712 under Insurance Code §§541.401, 1301.0055, 
1301.0056, 1301.007, 1369.057, 1458.004, 1701.060, and 
36.001. 
Insurance Code §541.401 authorizes the commissioner to 
adopt reasonable rules necessary to accomplish the purposes 
of Chapter 541. 
Insurance Code §1301.0055 requires the commissioner to adopt 
network adequacy standards that include requirements set out 
in the section. 

Insurance Code §1301.0056 requires the commissioner to adopt 
rules establishing a process for examining a preferred provider 
benefit plan before an insurer offers the plan for delivery. 
Insurance Code §1301.007 requires that the commissioner 
adopt rules necessary to implement Chapter 1301 and to ensure 
reasonable accessibility and availability of preferred provider 
services. 
Insurance Code §1369.057 authorizes the commissioner to 
adopt rules to implement Chapter 1369, Subchapter B. 
Insurance Code §1458.004 authorizes the commissioner to 
adopt rules to implement Chapter 1458. 
Insurance Code §1701.060 authorizes the commissioner to 
adopt reasonable rules necessary to implement the purposes 
of Chapter 1701. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§3.3702. Definitions. 

(a) Words and terms defined in Insurance Code Chapter 1301, 
concerning Preferred Provider Benefit Plans, have the same meaning 
when used in this subchapter, unless the context clearly indicates oth-
erwise. 

(b) The following words and terms, when used in this subchap-
ter, have the following meanings, unless the context clearly indicates 
otherwise: 

(1) Adverse determination--As defined in Insurance Code 
§4201.002(1), concerning Definitions. 

(2) Allowed amount--The amount of a billed charge that 
an insurer determines to be covered for services provided by a non-
preferred provider. The allowed amount includes both the insurer's 
payment and any applicable deductible, copayment, or coinsurance 
amounts for which the insured is responsible. 

(3) Billed charges--The charges for medical care or health 
care services included on a claim submitted by a physician or provider. 

(4) Complainant--As defined in §21.2502 of this title (re-
lating to Definitions). 

(5) Complaint--As defined in §21.2502 of this title. 

(6) Contract holder--An individual who holds an individual 
health insurance policy, or an organization that holds a group health 
insurance policy. 

(7) Facility--As defined in Health and Safety Code 
§324.001(7), concerning Definitions. 

(8) Facility-based physician or provider--As defined in In-
surance Code §1451.501, concerning Definitions. 

(9) Health care provider or provider--As defined in Insur-
ance Code §1301.001(1-a). 

(10) Health maintenance organization (HMO)--As defined 
in Insurance Code §843.002(14), concerning Definitions. 

(11) In-network--Medical or health care treatment, ser-
vices, or supplies furnished by a preferred provider, or a claim filed by 
a preferred provider for the treatment, services, or supplies. 

(12) NCQA--The National Committee for Quality Assur-
ance, which reviews and accredits managed care plans. 
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(13) Nonpreferred provider--A physician or health care 
provider, or an organization of physicians or health care providers, 
that does not have a contract with the insurer to provide medical care 
or health care on a preferred benefit basis to insureds covered by a 
health insurance policy issued by the insurer. 

(14) Out-of-network--Medical or health care treatment ser-
vices, or supplies furnished by a nonpreferred provider, or a claim filed 
by a nonpreferred provider for the treatment, services, or supplies. 

(15) Pediatric practitioner--A physician or provider with 
appropriate education, training, and experience whose practice is lim-
ited to providing medical and health care services to children and young 
adults. 

(16) Provider network--The collective group of physicians 
and health care providers available to an insured under a preferred or 
exclusive provider benefit plan and directly or indirectly contracted 
with the insurer of a preferred or exclusive provider benefit plan to 
provide medical or health care services to individuals insured under 
the plan. 

(17) SERFF--The National Association of Insurance Com-
missioners (NAIC) System for Electronic Rates & Forms Filing. 

(18) Urgent care--Medical or health care services provided 
in a situation other than an emergency that are typically provided in a 
setting such as a physician or individual provider's office or urgent care 
center, as a result of an acute injury or illness that is severe or painful 
enough to lead a prudent layperson, possessing an average knowledge 
of medicine and health, to believe that the person's condition, illness, 
or injury is of such a nature that failure to obtain treatment within a 
reasonable period of time would result in serious deterioration of the 
condition of the person's health. 

(19) Utilization review--As defined in Insurance Code 
§4201.002(13). 

§3.3703. Contracting Requirements. 

(a) An insurer marketing a preferred provider benefit plan 
must contract with physicians and health care providers to ensure that 
all medical and health care services and items contained in the package 
of benefits for which coverage is provided, including treatment of 
illnesses and injuries, will be provided under the plan in a manner 
that ensures both availability and accessibility of adequate personnel, 
specialty care, and facilities. Each contract must meet the following 
requirements: 

(1) A contract between a preferred provider and an insurer 
may not restrict a physician or health care provider from contracting 
with other insurers, preferred provider plans, preferred provider 
networks or organizations, exclusive provider benefit plans, exclusive 
provider networks or organizations, health care collaboratives, or 
HMOs. 

(2) Any term or condition limiting participation on the ba-
sis of quality that is contained in a contract between a preferred provider 
and an insurer is required to be consistent with established standards of 
care for the profession. 

(3) In the case of physicians or practitioners with hospital 
or institutional provider privileges who provide a significant portion of 
care in a hospital or institutional provider setting, a contract between 
a preferred provider and an insurer may contain terms and conditions 
that include the possession of practice privileges at preferred hospi-
tals or institutions, except that if no preferred hospital or institution 
offers privileges to members of a class of physicians or practitioners, 
the contract may not provide that the lack of hospital or institutional 

provider privileges may be a basis for denial of participation as a pre-
ferred provider to such physicians or practitioners of that class. 

(4) A contract between an insurer and a hospital or in-
stitutional provider must not, as a condition of staff membership or 
privileges, require a physician or practitioner to enter into a preferred 
provider contract. This prohibition does not apply to requirements 
concerning practice conditions other than conditions of membership 
or privileges. 

(5) A contract between a preferred provider and an insurer 
may provide that the preferred provider will not bill the insured for 
unnecessary care, if a physician or practitioner panel has determined 
the care was unnecessary, but the contract may not require the preferred 
provider to pay hospital, institutional, laboratory, X-ray, or like charges 
resulting from the provision of services lawfully ordered by a physician 
or health care provider, even though such service may be determined 
to be unnecessary. 

(6) A contract between a preferred provider and an insurer 
may not: 

(A) contain restrictions on the classes of physicians and 
practitioners who may refer an insured to another physician or practi-
tioner; or 

(B) require a referring physician or practitioner to bear 
the expenses of a referral for specialty care in or out of the preferred 
provider panel. Savings from cost-effective utilization of health ser-
vices by contracting physicians or health care providers may be shared 
with physicians or health care providers in the aggregate. 

(7) A contract between a preferred provider and an insurer 
may not contain any financial incentives to a physician or a health care 
provider which act directly or indirectly as an inducement to limit med-
ically necessary services. This subsection does not prohibit the savings 
from cost-effective utilization of health services by contracting physi-
cians or health care providers from being shared with physicians or 
health care providers in the aggregate. 

(8) An insurer's contract with a physician, physician 
group, or practitioner must have a mechanism for the resolution of 
complaints initiated by an insured, a physician, physician group, 
or practitioner. The mechanism must provide for reasonable due 
process, including, in an advisory role only, a review panel selected 
as specified in §3.3706(b)(2) of this title (relating to Designation as a 
Preferred Provider, Decision to Withhold Designation, Termination of 
a Preferred Provider, Review of Process). 

(9) A contract between a preferred provider and an insurer 
may not require any health care provider, physician, or physician group 
to execute hold harmless clauses that shift an insurer's tort liability re-
sulting from acts or omissions of the insurer to the preferred provider. 

(10) A contract between a preferred provider and an insurer 
must require a preferred provider who is compensated by the insurer on 
a discounted fee basis to agree to bill the insured only on the discounted 
fee and not the full charge. 

(11) A contract between a preferred provider and an insurer 
must require the insurer to comply with all applicable statutes and rules 
pertaining to prompt payment of clean claims with respect to payment 
to the provider for covered services rendered to insureds. 

(12) A contract between a preferred provider and an in-
surer must require the provider to comply with the Insurance Code 
§§1301.152 - 1301.154, which relates to Continuity of Care. 

(13) A contract between a preferred provider and an in-
surer may not prohibit, penalize, permit retaliation against, or terminate 
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the provider for communicating with any individual listed in Insurance 
Code §1301.067, concerning Interference with Relationship Between 
Patient and Physician or Health Care Provider Prohibited, about any of 
the matters set forth in the contract. 

(14) A contract between a preferred provider and an in-
surer conducting, using, or relying upon economic profiling to termi-
nate physicians or health care providers from a plan must require the 
insurer to inform the provider of the insurer's obligation to comply with 
Insurance Code §1301.058, concerning Economic Profiling. 

(15) A contract between a preferred provider and an insurer 
that engages in quality assessment is required to disclose in the contract 
all requirements of Insurance Code §1301.059(b), concerning Quality 
Assessment. 

(16) A contract between a preferred provider and an insurer 
may not require a physician to issue an immunization or vaccination 
protocol for an immunization or vaccination to be administered to an 
insured by a pharmacist. 

(17) A contract between a preferred provider and an in-
surer may not prohibit a pharmacist from administering immunizations 
or vaccinations if they are administered in accordance with the Texas 
Pharmacy Act, Chapters 551 - 566 and Chapters 568 - 569 of the Oc-
cupations Code, and implementing rules. 

(18) A contract between a preferred provider and an in-
surer must require a provider that voluntarily terminates the contract 
to provide reasonable notice to the insured, and must require the in-
surer to provide assistance to the provider as set forth in Insurance Code 
§1301.160(b), concerning Notification of Termination of Participation 
of Preferred Provider. 

(19) A contract between a preferred provider and an insurer 
must require written notice to the provider on termination of the con-
tract by the insurer, and in the case of termination of a contract between 
an insurer and a physician or practitioner, the notice must include the 
provider's right to request a review, as specified in §3.3706(d) of this 
title. 

(20) A contract between a preferred provider and an in-
surer must include provisions that will entitle the preferred provider 
upon request to all information necessary to determine that the pre-
ferred provider is being compensated in accordance with the contract. 
A preferred provider may make the request for information by any rea-
sonable and verifiable means. The information must include a level 
of detail sufficient to enable a reasonable person with sufficient train-
ing, experience, and competence in claims processing to determine the 
payment to be made according to the terms of the contract for cov-
ered services that are rendered to insureds. The insurer may provide 
the required information by any reasonable method through which the 
preferred provider can access the information, including email, com-
puter disks, paper, or access to an electronic database. Amendments, 
revisions, or substitutions of any information provided in accordance 
with this paragraph are required to be made under subparagraph (D) 
of this paragraph and, when applicable subparagraph (J) of this para-
graph. The insurer is required to provide the fee schedules and other 
required information by the 30th day after the date the insurer receives 
the preferred provider's request. 

(A) This information is required to include a preferred 
provider specific summary and explanation of all payment and reim-
bursement methods that will be used to pay claims submitted by the 
preferred provider. At a minimum, the information is required to in-
clude: 

(i) a fee schedule, including, if applicable, CPT, 
HCPCS, ICD-9-CM codes or successor codes, and modifiers: 

(I) by which all claims for covered services sub-
mitted by or on behalf of the preferred provider will be calculated and 
paid; or 

(II) that pertains to the range of health care ser-
vices reasonably expected to be delivered under the contract by that 
preferred provider on a routine basis along with a toll-free number or 
electronic address through which the preferred provider may request 
the fee schedules applicable to any covered services that the preferred 
provider intends to provide to an insured and any other information re-
quired by this paragraph that pertains to the service for which the fee 
schedule is being requested if that information has not previously been 
provided to the preferred provider; 

(ii) all applicable coding methodologies; 

(iii) all applicable bundling processes, which are re-
quired to be consistent with nationally recognized and generally ac-
cepted bundling edits and logic; 

(iv) all applicable downcoding policies; 

(v) a description of any other applicable policy or 
procedure the insurer may use that affects the payment of specific 
claims submitted by or on behalf of the preferred provider, including 
recoupment; 

(vi) any addenda, schedules, exhibits, or policies 
used by the insurer in carrying out the payment of claims submitted 
by or on behalf of the preferred provider that are necessary to provide 
a reasonable understanding of the information provided under this 
paragraph; and 

(vii) the publisher, product name, and version of any 
software the insurer uses to determine bundling and unbundling of 
claims. 

(B) In the case of a reference to source information as 
the basis for fee computation that is outside the control of the insurer, 
such as state Medicaid or federal Medicare fee schedules, the informa-
tion provided by the insurer is required to clearly identify the source 
and explain the procedure by which the preferred provider may readily 
access the source electronically, telephonically, or as otherwise agreed 
to by the parties. 

(C) Nothing in this paragraph may be construed to re-
quire an insurer to provide specific information that would violate any 
applicable copyright law or licensing agreement. However, the insurer 
is required to supply, in lieu of any information withheld on the basis 
of copyright law or licensing agreement, a summary of the information 
that will allow a reasonable person with sufficient training, experience, 
and competence in claims processing to determine the payment to be 
made according to the terms of the contract for covered services that 
are rendered to insureds as required by subparagraph (A) of this para-
graph. 

(D) No amendment, revision, or substitution of claims 
payment procedures or any of the information required to be provided 
by this paragraph will be effective as to the preferred provider, unless 
the insurer provides at least 90 calendar days' written notice to the pre-
ferred provider identifying with specificity the amendment, revision, 
or substitution. An insurer may not make retroactive changes to claims 
payment procedures or any of the information required to be provided 
by this paragraph. Where a contract specifies mutual agreement of the 
parties as the sole mechanism for requiring amendment, revision, or 
substitution of the information required by this paragraph, the written 
notice specified in this section does not supersede the requirement for 
mutual agreement. 
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(E) Failure to comply with this paragraph constitutes a 
violation as set forth in subsection (b) of this section. 

(F) This paragraph applies to all contracts entered into 
or renewed on or after the effective date of this paragraph. Upon re-
ceipt of a request, the insurer is required to provide the information 
required by subparagraphs (A) - (D) of this paragraph to the preferred 
provider by the 30th day after the date the insurer receives the preferred 
provider's request. 

(G) A preferred provider that receives information un-
der this paragraph: 

(i) may not use or disclose the information for any 
purpose other than: 

(I) the preferred provider's practice manage-
ment; 

(II) billing activities; 

(III) other business operations; or 

(IV) communications with a governmental 
agency involved in the regulation of health care or insurance; 

(ii) may not use this information to knowingly sub-
mit a claim for payment that does not accurately represent the level, 
type, or amount of services that were actually provided to an insured 
or to misrepresent any aspect of the services; and 

(iii) may not rely upon information provided in ac-
cordance with this paragraph about a service as a representation that 
an insured is covered for that service under the terms of the insured's 
policy or certificate. 

(H) A preferred provider that receives information un-
der this paragraph may terminate the contract on or before the 30th day 
after the date the preferred provider receives information requested un-
der this paragraph without penalty or discrimination in participation in 
other health care products or plans. If a preferred provider chooses 
to terminate the contract, the insurer is required to assist the preferred 
provider in providing the notice required by paragraph (18) of this sub-
section. 

(I) The provisions of this paragraph may not be waived, 
voided, or nullified by contract. 

(J) No adverse material change to a preferred provider 
contract will be effective as to the preferred provider unless the 
adverse material change is made in accordance with Insurance Code 
§1301.0642, concerning Contract Provisions Allowing Certain Ad-
verse Material Changes Prohibited, to the extent applicable. 

(21) An insurer may require a preferred provider to retain 
in the preferred provider's records updated information concerning a 
patient's other health benefit plan coverage. 

(22) Upon request by a preferred provider, an insurer is re-
quired to include a provision in the preferred provider's contract pro-
viding that the insurer and the insurer's clearinghouse may not refuse 
to process or pay an electronically submitted clean claim because the 
claim is submitted together with or in a batch submission with a claim 
that is deficient. As used in this section, the term "batch submission" is 
a group of electronic claims submitted for processing at the same time 
within a HIPAA standard ASC X12N 837 Transaction Set and identi-
fied by a batch control number. This paragraph applies to a contract 
entered into or renewed on or after January 1, 2006. 

(23) A contract between an insurer and a preferred provider 
other than an institutional provider may contain a provision requiring a 
referring physician or provider, or a designee, to disclose to the insured: 

(A) that the physician, provider, or facility to whom the 
insured is being referred might not be a preferred provider; and 

(B) if applicable, that the referring physician or 
provider has an ownership interest in the facility to which the insured 
is being referred. 

(24) A contract provision that requires notice as specified 
in paragraph (23)(A) of this subsection is required to allow for excep-
tions for emergency care and as necessary to avoid interruption or delay 
of medically necessary care and may not limit access to nonpreferred 
providers. 

(25) A contract between an insurer and a preferred provider 
must require the preferred provider to comply with all applicable re-
quirements of Insurance Code §1661.005, concerning Refund of Over-
payment. 

(26) A contract between an insurer and a facility must re-
quire that the facility give notice to the insurer of the termination of a 
contract between the facility and a facility-based physician or provider 
group that is a preferred provider for the insurer as soon as reasonably 
practicable, but not later than the fifth business day following termina-
tion of the contract. 

(27) A contract between an insurer and a preferred provider 
must require, except for instances of emergency care as defined un-
der Insurance Code §1301.0053, concerning Exclusive Provider Ben-
efit Plans: Emergency Care and §1301.155(a), concerning Emergency 
Care, that a physician or provider referring an insured to a facility for 
surgery: 

(A) notify the insured of the possibility that out-of-net-
work providers may provide treatment and that the insured can contact 
the insurer for more information; 

(B) notify the insurer that surgery has been recom-
mended; and 

(C) notify the insurer of the facility that has been rec-
ommended for the surgery. 

(28) A contract between an insurer and a facility must re-
quire, except for instances of emergency care as defined under Insur-
ance Code §1301.0053 and §1301.155(a), that the facility, when sched-
uling surgery: 

(A) notify the insured of the possibility that out-of-net-
work providers may provide treatment and that the insured can contact 
the insurer for more information; and 

(B) notify the insurer that surgery has been scheduled. 

(29) A contract between an insurer and a preferred provider 
must comply with Insurance Code §1458.101, concerning Contract Re-
quirements, to the extent applicable. 

(30) A contract between an insurer and a preferred provider 
that is an optometrist or therapeutic optometrist must comply with In-
surance Code Chapter 1451, Subchapter D, concerning Access to Op-
tometrists Used Under Managed Care Plan. 

(b) In addition to all other contract rights, violations of these 
rules will be treated for purposes of complaint and action in accordance 
with Insurance Code Chapter 542, Subchapter A, concerning Unfair 
Claim Settlement Practices, and the provisions of that subchapter will 
be employed to the extent practicable, as it relates to the power of the 
department, hearings, orders, enforcement, and penalties. 

(c) An insurer may enter into an agreement with a preferred 
provider organization, an exclusive provider network, or a health 
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care collaborative for the purpose of offering a network of preferred 
providers, provided that it remains the insurer's responsibility to: 

(1) meet the requirements of Insurance Code Chapter 1301, 
concerning Preferred Provider Benefit Plans, and this subchapter; 

(2) ensure that the requirements of Insurance Code Chapter 
1301 and this subchapter are met; and 

(3) provide all documentation to demonstrate compliance 
with all applicable rules on request by the department. 

§3.3704. Freedom of Choice; Availability of Preferred Providers. 

(a) Fairness requirements. A preferred provider benefit plan is 
not considered unjust under Insurance Code Chapter 1701, concerning 
Policy Forms, or to unfairly discriminate under Insurance Code Chap-
ter 542, Subchapter A, concerning Unfair Claim Settlement Practices, 
or Chapter 544, Subchapter B, concerning Other General Prohibitions 
Against Discrimination by Insurers, or to violate Insurance Code Chap-
ter 1451, Subchapter A, concerning General Provisions; Subchapter B, 
concerning Designation of Practitioners Under Accident and Health In-
surance Policy; or Subchapter C, concerning Selection of Practitioners, 
provided that: 

(1) in accordance with Insurance Code §§1251.005, con-
cerning Payment of Benefits; 1251.006, concerning Policy May Not 
Specify Service Provider; 1301.003, concerning Preferred Provider 
Benefit Plans and Exclusive Provider Benefit Plans Permitted, 
1301.006, concerning Availability of and Accessibility to Health Care 
Services; 1301.051, concerning Designation as Preferred Provider; 
1301.053, concerning Appeal Relating to Designation as Preferred 
Provider; 1301.054, concerning Notice to Practitioners of Preferred 
Provider Benefit Plan; 1301.055, concerning Complaint Resolution; 
1301.057 - 1301.062, concerning Termination of Participation; Ex-
pedited Review Process, Economic Profiling, Quality Assessment, 
Compensation on Discounted Fee Basis, Preferred Provider Networks, 
and Preferred Provider Contracts Between Insurers and Podiatrists; 
1301.064, concerning Contract Provisions Relating to Payment of 
Claims; 1301.065, concerning Shifting of Insurer's Tort Liability Pro-
hibited; 1301.151, concerning Insured's Right to Treatment; 1301.156, 
concerning Payment of Claims to Insured; and 1301.201, concerning 
Contracts with and Reimbursement for Nurse First Assistants, the 
preferred provider benefit plan does not require that a service be 
rendered by a particular hospital, physician, or practitioner; 

(2) insureds are provided with direct and reasonable access 
to all classes of physicians and practitioners licensed to treat illnesses 
or injuries and to provide services covered by the preferred provider 
benefit plan; 

(3) insureds have the right to treatment and diagnostic tech-
niques as prescribed by a physician or other health care provider in-
cluded in the preferred provider benefit plan; 

(4) insureds have the right to continuity of care as set forth 
in Insurance Code §§1301.152 - 1301.154, concerning Continuing 
Care in General, Continuity of Care, and Obligation for Continuity of 
Care of Insurer, respectively; 

(5) insureds have the right to emergency care services as set 
forth in Insurance Code §1301.0053, concerning Exclusive Provider 
Benefit Plans: Emergency Care; and §1301.155, concerning Emer-
gency Care; and §3.3708 of this title (relating to Payment of Certain 
Out-of-Network Claims and Related Disclosures); 

(6) the out-of-network (basic) level of coverage, excluding 
a reasonable difference in deductibles, is not more than 50% less than 
the higher level of coverage, except as provided under an exclusive 

provider benefit plan. A reasonable difference in deductibles is deter-
mined considering the benefits of each individual policy; 

(7) the rights of an insured to exercise full freedom of 
choice in the selection of a physician or provider, or in the selection of 
a preferred provider under an exclusive provider benefit plan, are not 
restricted by the insurer, including by requiring an insured to select a 
primary care physician or provider or obtain a referral before seeking 
care; 

(8) if the insurer is issuing other health insurance policies 
in the service area that do not provide for the use of preferred providers, 
the out-of-network level of coverage of a plan that is not an exclusive 
provider benefit plan is reasonably consistent with other health insur-
ance policies offered by the insurer that do not provide for a different 
level of coverage for use of a preferred provider; 

(9) any actions taken by an insurer engaged in utilization 
review under a preferred provider benefit plan are taken under Insur-
ance Code Chapter 4201, concerning Utilization Review Agents, and 
Chapter 19, Subchapter R, of this title (relating to Utilization Reviews 
for Health Care Provided Under a Health Benefit Plan or Health Insur-
ance Policy) and the insurer does not penalize an insured solely on the 
basis of a failure to obtain a preauthorization; 

(10) a preferred provider benefit plan that is not an exclu-
sive provider benefit plan may provide for a different level of coverage 
for use of a nonpreferred provider if the referral is made by a preferred 
provider only if full disclosure of the difference is included in the plan 
and the written description as required by §3.3705(b) of this title (relat-
ing to Nature of Communications with Insureds; Readability, Manda-
tory Disclosure Requirements, and Plan Designations); 

(11) both preferred provider benefits and out-of-network 
level benefits are reasonably available to all insureds within a desig-
nated service area; and 

(12) if medically necessary covered services are not rea-
sonably available through preferred physicians or providers, insureds 
have the right to receive care from a nonpreferred provider in accor-
dance with Insurance Code §1301.005, concerning Availability of Pre-
ferred Providers, and §1301.0052, concerning Exclusive Provider Ben-
efit Plans: Referrals for Medically Necessary Services, and §3.3708 of 
this title, as applicable. 

(b) Notwithstanding subsection (a)(11) of this section, an ex-
clusive provider benefit plan is not considered unjust under Insurance 
Code Chapter 1701; or to unfairly discriminate under Insurance Code 
Chapter 542, Subchapter A, or Chapter 544, Subchapter B; or to violate 
Insurance Code Chapter 1451, Subchapter C, provided that: 

(1) the exclusive provider benefit plan complies with sub-
section (a)(1) - (10) and (12) of this section; and 

(2) for the purposes of subsection (a)(11) of this section, an 
exclusive provider benefit plan must only ensure that preferred provider 
benefits are reasonably available to all insureds within a designated 
service area. 

(c) Payment of nonpreferred providers. Payment by the in-
surer must be made for covered services of a nonpreferred provider in 
the same prompt and efficient manner as to a preferred provider. 

(d) Retaliatory action prohibited. An insurer is prohibited 
from engaging in retaliatory action against an insured, including 
cancellation of or refusal to renew a policy, because the insured or a 
person acting on behalf of the insured has filed a complaint with the 
department or the insurer against the insurer or a preferred provider or 
has appealed a decision of the insurer. 
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(e) Steering and tiering. An insurer that uses steering or a 
tiered network to encourage an insured to obtain a health care ser-
vice from a particular provider, as defined under Insurance Code Chap-
ter 1458, concerning Provider Network Contract Arrangements, must 
do so in a manner that complies with the requirements of the Insur-
ance Code, including the fiduciary duty imposed by Insurance Code 
§1458.101(i), concerning Contract Requirements, to act only for the 
primary benefit of the insured or policyholder. For the purposes of this 
section: 

(1) "steering" refers to offering incentives to encourage en-
rollees to use specific providers; 

(2) a "tiered network" refers to a network of preferred 
providers in which an insurer assigns preferred providers to tiers 
within the network that are associated with different levels of cost 
sharing; and 

(3) violations of the fiduciary duty under Insurance Code 
§1458.101(i) will be determined by TDI based on assessment of the 
insurer's conduct. Examples of conduct that would violate the insurer's 
fiduciary duty include, but are not limited to: 

(A) using a steering approach or a tiered network to pro-
vide a financial incentive as an inducement to limit medically necessary 
services, to encourage receipt of lower quality medically necessary ser-
vices, or in violation of state or federal law; 

(B) failing to implement reasonable processes to ensure 
that the preferred providers that insureds are encouraged to use within 
any steering approach or tiered network are not of a materially lower 
quality as compared with preferred providers that insureds are not en-
couraged to use; 

(C) failing to implement reasonable processes to ensure 
that the insurer does not make materially false statements or represen-
tations about a physician's or health care provider's quality of care or 
costs; or 

(D) failing to use objectively and verifiably accurate 
and valid information as the basis of any encouragement or incentive 
under this subsection. 

(f) Network requirements. 

(1) Each preferred provider benefit plan must include a 
health care service delivery network that complies with: 

(A) Insurance Code §1301.005; 

(B) Insurance Code §1301.0055, concerning Network 
Adequacy Standards; 

(C) Insurance Code §1301.00553, concerning Max-
imum Travel Time and Distance Standards by Preferred Provider 
Type, which applies maximum travel time in minutes and maximum 
distance in miles for a county based on the county's classification as 
specified in the network compliance and waiver request form available 
at www.tdi.texas.gov; 

(D) Insurance Code §1301.00554, concerning Other 
Maximum Distance Standard Requirements; Commissioner Authority; 

(E) Insurance Code §1301.00555, concerning Max-
imum Appointment Wait Time Standards, effective for a policy 
delivered, issued for delivery, or renewed on or after September 1, 
2025; and 

(F) Insurance Code §1301.006. 

(2) An adequate network must, for each insured residing in 
the service area, ensure that all insureds can access a choice of at least 

two preferred providers for each physician specialty and each class of 
health care provider within the time and distance standards specified in 
Insurance Code §1301.00553 and §1301.00554. 

(3) To provide a sufficient number of the specified types 
of preferred providers with the specialty and diagnostic types listed in 
Insurance Code §1301.0055(b)(4), a network must include at least two 
preferred physicians for each applicable specialty and diagnostic type 
at each preferred hospital, ambulatory surgical center, or freestanding 
emergency medical care facility that credentials the particular specialty. 

(4) For specialty care and specialty hospitals for which 
time and distance standards are not otherwise specified in Insurance 
Code §1301.00553, an adequate network must ensure that all insureds 
residing in the service area can access a choice of at least two preferred 
providers within a distance not greater than 75 miles. 

(g) Network monitoring and corrective action. Insurers must 
monitor compliance with subsection (f) of this section on an ongoing 
basis, taking any needed corrective action as required to ensure that 
the network is adequate. Consistent with Insurance Code §1301.0055, 
an insurer must report any material deviation from the network ade-
quacy standards to the department within 30 days of the date the mate-
rial deviation occurred, by submitting a network configuration filing 
as specified in §3.3712 of this title (relating to Network Configura-
tion Filings). Unless there are no uncontracted licensed physicians or 
providers within the service area to meet the standard in the affected 
county, or the insurer requests a waiver, the insurer must promptly take 
corrective action to ensure that the network is compliant not later than 
the 90th day after the date the material deviation occurred. 

(h) Service areas. For purposes of this subchapter, a preferred 
provider benefit plan may have one or more contiguous or noncontigu-
ous service areas, but may not divide a county. Any service areas that 
are smaller than statewide must be defined in terms of one or more 
Texas counties. 

§3.3705. Nature of Communications with Insureds; Readability, 
Mandatory Disclosure Requirements, and Plan Designations. 

(a) Readability. All health insurance policies, health benefit 
plan certificates, endorsements, amendments, applications, or riders 
are required to be written in a readable and understandable format that 
meets the requirements of §3.602 of this title (relating to Plain Lan-
guage Requirements). 

(b) Plan disclosure. The insurer is required, on request, to pro-
vide to a current or prospective group contract holder or a current or 
prospective insured an accurate written description of the terms and 
conditions of the policy (plan disclosure) that allows the current or 
prospective group contract holder or current or prospective insured 
to make comparisons and informed decisions before selecting among 
health care plans. An insurer may utilize its policy, certificate, or hand-
book to satisfy this requirement provided that the insurer complies with 
all requirements set forth in this subsection, including the level of dis-
closure required. An insurer that is required by federal law to provide 
a summary of benefits and coverage (SBC) must include in the SBC a 
link to the plan disclosure required in this subsection. The written plan 
disclosure must be in a readable and understandable format, by cate-
gory, and must include a clear, complete, and accurate description of 
these items: 

(1) a statement that the entity providing the coverage is 
an insurance company; the name of the insurance company; that, in 
the case of a preferred provider benefit plan, the insurance contract 
contains preferred provider benefits; and, in the case of an exclusive 
provider benefit plan, that the contract only provides benefits for ser-
vices received from preferred providers, except as otherwise noted in 
the contract and written description or as otherwise required by law; 

ADOPTED RULES April 19, 2024 49 TexReg 2523 

www.tdi.texas.gov


(2) a toll-free number, unless exempted by statute or rule, 
and website address to enable a current or prospective group contract 
holder or a current or prospective insured to obtain additional informa-
tion; 

(3) an explanation of the distinction between preferred and 
nonpreferred providers; 

(4) all covered services and benefits, including payment for 
services of a preferred provider and a nonpreferred provider, and, if 
prescription drug coverage is included, the name of the formulary used 
by the plan, a link to the online formulary, and an explanation regarding 
how a nonelectronic copy may be obtained free of charge; 

(5) emergency care services and benefits and information 
on access to after-hours care; 

(6) out-of-area services and benefits; 

(7) an explanation of the insured's financial responsibility 
for payment for any premiums, deductibles, copayments, coinsurance, 
or other out-of-pocket expenses for noncovered or nonpreferred ser-
vices; 

(8) any limitations and exclusions, including the existence 
of any drug formulary limitations, and any limitations regarding pre-
existing conditions; 

(9) any authorization requirements, including preau-
thorization review, concurrent review, post-service review, and 
post-payment review; and an explanation that unless a provider 
obtains preauthorization, a claim could be denied if a service is not 
medically necessary or appropriate, or if a service is experimental or 
investigational; 

(10) provisions for continuity of treatment in the event of 
termination of a preferred provider's participation in the plan; 

(11) a summary of complaint resolution procedures, if any, 
and a statement that the insurer is prohibited from retaliating against the 
insured because the insured or another person has filed a complaint on 
behalf of the insured, or against a physician or provider who, on behalf 
of the insured, has reasonably filed a complaint against the insurer or 
appealed a decision of the insurer; 

(12) the name of the provider network used by the plan, a 
link to the online provider listing, and information on how a nonelec-
tronic copy may be obtained free of charge; 

(13) the counties included in the plan's service area; and 

(14) information that is updated at least annually regarding 
the following network demographics for each county: 

(A) the number of insureds in the service area or region; 
and 

(B) for each preferred provider area of practice and ap-
plicable network adequacy standard, the number of preferred providers, 
as well as an indication of whether an active waiver and access plan 
under §3.3707 of this title (relating to Waiver Due to Failure to Con-
tract in Local Markets) applies to the services furnished by that class 
of provider in the county and how such access plan may be obtained or 
viewed, if applicable. 

(c) Filing required. A copy of the plan disclosure required in 
subsection (b) of this section must be filed with the department with 
the initial filing of the preferred provider benefit plan and within 60 
days of any material changes being made in the information required 
in subsection (b) of this section. 

(d) Promotional disclosures required. 

(1) The preferred provider benefit plan and all promotional, 
solicitation, and advertising material concerning the preferred provider 
benefit plan must clearly describe the distinction between preferred and 
nonpreferred providers. Any illustration of preferred provider benefits 
must be in close proximity to an equally prominent description of out-
of-network benefits, except in the case of an exclusive provider benefit 
plan. 

(2) All promotion and advertisement of the preferred 
provider benefit plan for which a waiver has been granted must 
contain a statement that the plan received a waiver for a departure 
from network adequacy requirements and a website link where the 
following information about the waiver may be obtained: 

(A) the name of the plan and the insurer offering the 
plan; 

(B) the specific network adequacy standards waived; 

(C) each county affected by the waiver; and 

(D) the access plan procedures the insurer will use to 
assist insureds in obtaining medically necessary services, consistent 
with §3.3707(j) of this title. 

(e) Website disclosures. Insurers that maintain a website pro-
viding information regarding the insurer or the health insurance poli-
cies offered by the insurer for use by current or prospective insureds or 
group contract holders must provide on their website a: 

(1) preferred provider listing for use by current and 
prospective insureds and group contract holders; 

(2) listing of the counties within the insurer's service area, 
indicating as appropriate for each county that the insurer has: 

(A) determined that its network meets the network ad-
equacy requirements of this subchapter; or 

(B) determined that its network does not meet the net-
work adequacy requirements of this subchapter; and 

(3) listing of the information specified for disclosure in 
subsection (b) of this section. 

(f) Notice of rights under a network plan required. An insurer 
must include the notice specified in Figure: 28 TAC §3.3705(f)(1) for 
a preferred provider benefit plan that provides major medical insur-
ance and is not an exclusive provider benefit plan, or Figure: 28 TAC 
§3.3705(f)(2) for an exclusive provider benefit plan that provides ma-
jor medical insurance, in all policies, certificates, plan disclosures pro-
vided to comply with subsection (b) of this section, and outlines of 
coverage in at least 12-point font: 

(1) Preferred provider benefit plan notice. 
Figure: 28 TAC §3.3705(f)(1) 

(2) Exclusive provider benefit plan notice. 
Figure 28 TAC §3.3705(f)(2) 

(g) Untrue or misleading information prohibited. No insurer, 
or agent or representative of an insurer, may cause or permit the use or 
distribution of information which is untrue or misleading. 

(h) Disclosure concerning access to preferred provider listing. 
The insurer must provide notice to all insureds at least annually de-
scribing how the insured may access a current listing of all preferred 
providers on a cost-free basis. The notice must include, at a mini-
mum, information concerning how to obtain a nonelectronic copy of 
the listing and a telephone number through which insureds may ob-
tain assistance during regular business hours to find available preferred 
providers. 
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(i) Required updates of available preferred provider listings. 
The insurer must ensure that it updates its listing of preferred providers 
on its website at least once a month, as required by Insurance Code 
§1451.505, concerning Physician and Health Care Provider Directory 
on Internet Website. The insurer must ensure that it updates all other 
electronic or nonelectronic listings of preferred providers made avail-
able to insureds at least every three months. 

(j) Annual provision of preferred provider listing required in 
certain cases. If no preferred provider website listing or other method 
of identifying current preferred providers is maintained for use by in-
sureds, the insurer must distribute a current preferred provider listing to 
all insureds no less than annually by mail, or by an alternative method 
of delivery if an alternative method is agreed to by the insured, group 
policyholder on behalf of the group, or certificate holder. 

(k) Reliance on preferred provider listing in certain cases. A 
claim for services rendered by a nonpreferred provider must be paid in 
the same manner as if no preferred provider had been available under 
§3.3708(a)(5) of this title (relating to Payment of Certain Out-of-Net-
work Claims), and the insurer must take responsibility for any balance 
bill amount the nonpreferred provider may charge in excess of the in-
surer's payment if an insured demonstrates that: 

(1) in obtaining services, the insured reasonably relied 
upon a statement that a physician or provider was a preferred provider 
as specified in: 

(A) a preferred provider listing; or 

(B) preferred provider information on the insurer's web-
site; 

(2) the preferred provider listing or website information 
was obtained from the insurer, the insurer's website, or the website of 
a third party designated by the insurer to provide such information for 
use by its insureds; 

(3) the preferred provider listing or website information 
was obtained not more than 30 days prior to the date of services; and 

(4) the preferred provider listing or website information 
obtained indicates that the provider is a preferred provider within the 
insurer's network. 

(l) Additional listing-specific disclosure requirements. In all 
preferred provider listings, including any website postings by the in-
surer to insureds about preferred providers, the insurer must comply 
with the requirements in paragraphs (1) - (11) of this subsection. 

(1) The preferred provider information must include a 
method for insureds to identify those hospitals that have contractually 
agreed with the insurer to facilitate the usage of preferred providers as 
specified in subparagraphs (A) and (B) of this paragraph. 

(A) The hospital will exercise good-faith efforts to ac-
commodate requests from insureds to utilize preferred providers. 

(B) In those instances in which a particular facil-
ity-based physician or provider or physician group is assigned at least 
48 hours prior to services being rendered, the hospital will provide the 
insured with information that is: 

(i) furnished at least 24 hours prior to services being 
rendered; and 

(ii) sufficient to enable the insured to identify the 
physician or physician group with enough specificity to permit the in-
sured to determine, along with preferred provider listings made avail-
able by the insurer, whether the assigned facility-based physician or 
provider or physician group is a preferred provider. 

(2) The preferred provider information must include a 
method for insureds to identify, for each preferred provider hospital, 
the percentage of the total dollar amount of claims filed with the 
insurer by or on behalf of facility-based physicians that are not under 
contract with the insurer. The information must be available by class 
of facility-based physician, including radiologists, anesthesiologists, 
pathologists, emergency department physicians, and neonatologists. 

(3) In determining the percentages specified in paragraph 
(2) of this subsection, an insurer may consider claims filed in a 
12-month period designated by the insurer ending not more than 12 
months before the date the information specified in paragraph (2) of 
this subsection is provided to the insured. 

(4) The preferred provider information must indicate 
whether each preferred provider is accepting new patients. 

(5) The preferred provider information must provide 
a method by which insureds may notify the insurer of inaccurate 
information in the listing, with specific reference to: 

(A) information about the provider's contract status; 
and 

(B) whether the provider is accepting new patients. 

(6) The preferred provider information must provide a 
method by which insureds may identify preferred provider facil-
ity-based physicians or providers able to provide services at preferred 
provider facilities, if applicable. 

(7) The preferred provider information must be provided in 
at least 10-point type. 

(8) The preferred provider information must specifically 
identify those facilities at which the insurer has no contracts with a class 
of facility-based provider, specifying the applicable provider class. 

(9) The preferred provider information must be dated. 

(10) Consistent with Insurance Code Chapter 1451, Sub-
chapter K, concerning Health Care Provider Directories, for each health 
care provider that is a facility included in the listing, the insurer must: 

(A) create separate headings under the facility name 
for radiologists, anesthesiologists, anesthesiologist assistants, nurse 
anesthetists, nurse midwives, pathologists, emergency department 
physicians, neonatologists, physical therapists, occupational thera-
pists, speech-language pathologists, and surgical assistants, except 
that a physician or health care provider who is employed by the facility 
is not required to be listed; 

(B) under each heading described by subparagraph 
(A) of this paragraph, list each preferred facility-based physician or 
provider practicing in the specialty corresponding with that heading; 

(C) for the facility and each facility-based physician or 
provider described by subparagraph (B) of this paragraph, clearly indi-
cate each health benefit plan issued by the insurer that may provide cov-
erage for the services provided by that facility, physician or provider, 
or facility-based physician or provider group; 

(D) for each facility-based physician or provider de-
scribed by subparagraph (B) of this paragraph, include the name, street 
address, telephone number, and any physician or provider group in 
which the facility-based physician or provider practices; and 

(E) include the facility in a listing of all facilities and 
indicate: 

(i) the name of the facility; 
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(ii) the municipality in which the facility is located 
or county in which the facility is located if the facility is in the unin-
corporated area of the county; and 

(iii) each health benefit plan issued by the insurer 
that may provide coverage for the services provided by the facility. 

(11) Consistent with Insurance Code Chapter 1451, Sub-
chapter K, the listing must list each facility-based physician or provider 
individually and, if a physician or provider belongs to a physician or 
provider group, also as part of the physician or provider group. 

(m) Annual policyholder notice concerning use of an access 
plan. An insurer operating a preferred provider benefit plan that relies 
on an access plan as specified in §3.3707 of this title (relating to Waiver 
Due to Failure to Contract in Local Markets) must provide notice of this 
fact to each individual and group policyholder participating in the plan 
at policy issuance and at least 30 days prior to renewal of an existing 
policy. The notice must include: 

(1) a link to any webpage listing of information on network 
waivers and access plans disclosed under subsection (d)(2) of this sec-
tion and made available under subsection (e) of this section; 

(2) information on how to obtain or view any access plan 
or plans the insurer uses; and 

(3) a link to the department's website where the department 
posts information relevant to the grant of waivers. 

(n) Disclosure of substantial decrease in the availability of cer-
tain preferred providers. An insurer is required to provide notice as 
specified in this subsection of a substantial decrease in the availabil-
ity of preferred facility-based physicians or providers at a preferred 
provider facility. 

(1) A decrease is substantial if: 

(A) the contract between the insurer and any facility-
based physician or provider group that comprises 75% or more of the 
preferred providers for that specialty at the facility terminates; or 

(B) the contract between the facility and any facility-
based physician or provider group that comprises 75% or more of the 
preferred providers for that specialty at the facility terminates, and the 
insurer receives notice as required under §3.3703(a)(26) of this title 
(relating to Contracting Requirements). 

(2) For purposes of this subsection, decreases in numbers 
of physicians and other providers must be assessed separately, but no 
notice of a substantial decrease is required if the requirements specified 
in either subparagraph (A) or (B) of this paragraph are met: 

(A) alternative preferred providers of the same spe-
cialty as the physician or provider group that terminates a contract 
as specified in paragraph (1) of this subsection are made available to 
insureds at the facility so the percentage level of preferred providers 
of that specialty at the facility is returned to a level equal to or greater 
than the percentage level that was available prior to the substantial 
decrease; or 

(B) the insurer determines that the termination of the 
provider contract has not caused the preferred provider service delivery 
network for any plan supported by the network to be noncompliant 
with the adequacy standards specified in §3.3704 of this title (relating 
to Freedom of Choice; Availability of Preferred Providers) as those 
standards apply to the applicable provider specialty. 

(3) An insurer must prominently post notice of any con-
tract termination specified in paragraph (1)(A) or (B) of this subsection 
and the resulting decrease in availability of preferred providers on the 

portion of the insurer's website where its provider listing is available to 
insureds. 

(4) Notice of any contract termination specified in para-
graph (1)(A) or (B) of this subsection and of the decrease in availability 
of providers must be maintained on the insurer's website until the ear-
lier of: 

(A) the date on which adequate preferred providers of 
the same specialty become available to insureds at the facility at the 
percentage level specified in paragraph (2)(A) of this subsection; or 

(B) six months from the date that the insurer initially 
posts the notice. 

(5) An insurer must post notice as specified in paragraph 
(3) of this subsection and update its website preferred provider listing 
as soon as practicable and in no case later than two business days after: 

(A) the effective date of the contract termination as 
specified in paragraph (1)(A) of this subsection; or 

(B) the later of: 

(i) the date on which an insurer receives notice of a 
contract termination as specified in paragraph (1)(B) of this subsection; 
or 

(ii) the effective date of the contract termination as 
specified in paragraph (1)(B) of this subsection. 

(o) Disclosures concerning reimbursement of out-of-network 
services. An insurer must make disclosures in all insurance policies, 
certificates, and outlines of coverage concerning the reimbursement of 
out-of-network services as specified in this subsection. 

(1) An insurer must disclose how reimbursements of non-
preferred providers will be determined. 

(2) An insurer must disclose how the plan will cover out-
of-network services received when medically necessary covered ser-
vices are not reasonably available through a preferred provider, consis-
tent with §3.3708 of this title and how an enrollee can obtain assistance 
with accessing care in these circumstances, consistent with §3.3707(k) 
of this title. 

(3) Except in an exclusive provider benefit plan, if an in-
surer bases reimbursement of nonpreferred providers on any amount 
other than full billed charges, the insurer must: 

(A) disclose that the insurer's reimbursement of claims 
for nonpreferred providers may be less than the billed charge for the 
service; 

(B) disclose that the insured may be liable to the non-
preferred provider for any amounts not paid by the insurer, unless bal-
ance billing protections apply, as specified in §3.3708(a)(1) - (4) of this 
title; 

(C) provide a description of the methodology by which 
the reimbursement amount for nonpreferred providers is calculated; 
and 

(D) provide to insureds a method to obtain a real-time 
estimate of the amount of reimbursement that will be paid to a nonpre-
ferred provider for a particular service. 

§3.3707. Waiver Due to Failure to Contract in Local Markets. 
(a) Consistent with Insurance Code §1301.0055(a)(3), con-

cerning Network Adequacy Standards, where necessary to avoid a 
violation of the network adequacy requirements of §3.3704 of this title 
(relating to Freedom of Choice; Availability of Preferred Providers) in 
a county that the insurer wishes to include in its service area, an insurer 
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may apply for a waiver from one or more of the network adequacy 
requirements in §3.3704(f) of this title. After considering all pertinent 
evidence in a public hearing under Insurance Code §1301.00565, 
concerning Public Hearing on Network Adequacy Standards Waivers, 
the commissioner may grant the waiver if the requestor shows good 
cause, subject to the limits on waivers provided in Insurance Code 
§1301.0055(a)(5). The commissioner may deny a waiver request if 
good cause is not shown and may impose reasonable conditions on the 
grant of the waiver. 

(b) An insurer seeking a waiver under subsection (a) of this 
section must submit waiver and access plan information required under 
§3.3712(c) of this title (related to Network Configuration Filings) and 
information justifying the waiver request as specified in this subsection 
using the attempt to contract form available at www.tdi.texas.gov. An 
insurer must submit the network compliance and waiver request form 
and the attempt to contract form to the department using SERFF or an-
other electronic method that is acceptable to the department. For each 
waiver requested with respect to a type of physician or provider in a 
given county, the insurer must provide either the information specified 
by paragraph (1) of this subsection or the information specified by para-
graph (2) of this subsection, as appropriate. 

(1) If providers or physicians are available within the rele-
vant service area for the covered service or services for which the in-
surer requests a waiver, the insurer's request for waiver must include, 
within the attempt to contract form: 

(A) a list of the providers or physicians within the rel-
evant service area that the insurer attempted to contract with, identi-
fied by name and specialty or facility type, and including the physician 
or provider's address and county; national provider identifier, contact 
name, email, and phone number; and for facility-based physicians or 
providers, the group name and associated facility; 

(B) a description of how and when the insurer last con-
tacted each provider or physician that demonstrates that the insurer 
made a good faith effort to contract, as defined in Insurance Code 
§1301.00565(a), including: 

(i) in the case of a waiver that is being requested 
more than two consecutive times for the same network adequacy stan-
dard in the same county, evidence that the insurer made multiple good 
faith attempts during each of the prior consecutive waiver periods; 

(ii) in the case of a waiver that is being requested 
more than four times within a 21-year period for the same network 
adequacy standard in the same county, evidence that the insurer has 
been unable to remedy the issue through good faith efforts; 

(C) a description of any reason each provider or 
physician gave for declining to contract with the insurer, such as the 
provider's or physician's participation in any exclusivity arrangement 
or other external factors that affect the ability of the parties to contract; 

(D) a description of all steps the insurer will take to 
attempt to improve its network to make future requests to renew the 
waiver unnecessary; 

(E) a description of the source or sources the insurer 
uses to identify physicians and providers that are available in the ser-
vice area, and how often the insurer monitors these sources for new 
physicians and providers entering the service area; and 

(F) a description of the insurer's policies and procedures 
for reaching out to available physicians and providers, including how 
many attempts the insurer makes and if different policies and proce-
dures apply for different specialty types. 

(2) If there are no providers or physicians available within 
the relevant service area with whom a contract would allow the insurer 
to meet the specific standard for the covered service or services for 
which the insurer requests a waiver, the insurer's request for waiver 
must state this fact. 

(c) At the same time an insurer files a request for waiver or a 
request to renew a waiver, it must file an access plan, to be taken into 
consideration by the commissioner in deciding whether to grant or deny 
a waiver request, subject to Insurance Code §1301.00566, concerning 
Effect of Network Adequacy Standards Waiver on Balance Billing Pro-
hibitions. The insurer must: 

(1) develop access plan procedures consistent with subsec-
tion (j) of this section; and 

(2) file the access plan as required in §3.3712(c)(2)(C)(iv) 
of this title. 

(d) If the insurer believes that the information provided under 
subsection (b) of this section in the attempt to contract form includes 
proprietary information that is confidential and not subject to disclosure 
as public information under Government Code Chapter 552, concern-
ing Public Information, the insurer must mark the document as confi-
dential in SERFF. If the insurer marks the document as confidential, 
it must include in the filing an explanation of which information con-
tained in the document is proprietary, and which information is not. 
However, consistent with Insurance Code 1301.00565(g), certain in-
formation is subject to release regardless of marking, and the depart-
ment may publish or otherwise release such information. The insurer 
is not permitted to mark the entire filing as confidential. When sched-
uling a hearing related to a waiver request, the department will send a 
notice of the hearing to any provider or physician named in the waiver 
request. 

(e) Any provider or physician may elect to provide a response 
to an insurer's request for waiver by sending an email to network-
waivers@tdi.texas.gov within 15 days after receiving notice from the 
department. The response, if filed, must indicate whether the provider 
or physician consents to being identified at a hearing related to the 
waiver request and may include evidence that is pertinent to the waiver 
request for the commissioner's consideration. 

(f) If the department grants a waiver under subsection (a) of 
this section, the department will post on the department's website in-
formation relevant to the grant of a waiver, consistent with Insurance 
Code §1301.0055(a)(3). 

(g) An insurer may apply for renewal of a waiver described in 
subsection (a) of this section annually. 

(1) Application for renewal of a waiver must be filed in 
the manner described in subsection (d) of this section and submitted 
at the time the insurer files its annual report under §3.3709 of this title 
(relating to Annual Network Adequacy Report). 

(2) At the same time the insurer files an application for re-
newal of a waiver, the insurer must develop and file any applicable 
access plan the insurer uses in accordance with the waiver, in the man-
ner specified by subsection (c) of this section. 

(h) When granting a waiver, the department will specify the 
one-year period for which the waiver will apply. A waiver will expire 
at the end of the period specified by the department unless the insurer 
requests a renewal under subsection (g) of this section and the depart-
ment approves the insurer's request for renewal. 

(i) If the status of a network utilized in any preferred provider 
benefit plan changes so that the health benefit plan no longer complies 
with the network adequacy requirements specified in §3.3704 of this ti-
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tle for a specific county, the insurer must establish an access plan within 
30 days of the date on which the network becomes noncompliant and, 
within 90 days of the date on which the network becomes noncompli-
ant, apply for a waiver in accordance with subsection (a) of this section 
requesting that the department approve the continued use of the access 
plan. 

(j) An insurer must establish and implement documented pro-
cedures, as specified in this subsection, for use in all service areas for 
which an access plan is submitted, as required by subsections (c), (i), 
or (m) of this section. These procedures must be made available to the 
department upon request. When a preferred provider is not available 
within the network adequacy standards under §3.3704(f) of this title 
(relating to Freedom of Choice; Availability of Preferred Providers) to 
provide a medically necessary covered service, the insurer must use a 
documented procedure to: 

(1) identify requests for preauthorization of services for in-
sureds that are likely to require the rendition of services by physicians 
or providers that do not have a contract with the insurer; 

(2) upon request by an insured or an individual acting on 
behalf of an insured, and within the time appropriate to the circum-
stances relating to the delivery of the services and the condition of the 
patient but in no event to exceed five business days, approve a network 
gap exception and facilitate access to care by recommending at least 
two physicians or providers that: 

(A) have expertise in the necessary specialty; 

(B) are reasonably available considering the medical 
condition and location of the insured; and 

(C) the insured may choose to use without being liable 
for any amount charged by the physician or provider that exceeds the 
insured's cost-sharing responsibilities under the preferred provider ben-
efit level; 

(3) furnish to insureds, prior to the services being rendered, 
an explanation of their rights, consistent with §3.3708(b)(1)(B) of this 
title (relating to Payment of Certain Out-of-Network Claims); 

(4) except when a physician or provider is prohibited from 
balance billing, as specified in §3.3708(a)(1) - (4) of this title, notify 
insureds that they may be liable for any amounts charged by the physi-
cian or provider that are more than the insurer's reimbursement rate, 
unless the insured uses a physician or provider recommended by the 
insurer. 

(5) identify claims filed by nonpreferred providers in in-
stances in which no preferred provider was available to the insured; 
and 

(6) make initial and, if required, subsequent payment of the 
claims in the manner required by this subchapter. 

(k) For the purposes of paragraph (j)(2) of this section, a net-
work gap exception means an insurer's approval for an insured to re-
ceive care from a nonpreferred provider under the preferred provider 
benefit level because access to care through a preferred provider is not 
available within network adequacy standards. When facilitating care as 
required under paragraph (j)(2) of this section, a recommended physi-
cian or provider is reasonably available if they are: 

(1) a nonpreferred provider within the network adequacy 
standards in §3.3704(f) of this title; or 

(2) a preferred or nonpreferred provider outside of the net-
work adequacy standards in §3.3704(f) of this title, only if the distance 
to reach the recommended physician or provider is not more than 15% 

farther than the distance to reach the nearest available physician or 
provider. 

(l) An access plan may include a process for negotiating with a 
nonpreferred provider prior to services being rendered, when feasible. 

(m) As a contingency, and to protect insureds from any unfore-
seen circumstance in which an insured is unable to reasonably access 
covered health care services within the network adequacy standards 
provided in §3.3704 of this title, an insurer must submit an access plan 
that applies broadly to all counties within the service area and all types 
of physicians and providers, and includes the information specified in 
§3.3712(c)(2)(C)(iv) of this title. 

§3.3708. Payment of Certain Out-of-Network Claims. 
(a) For an out-of-network claim for which the insured is 

protected from balance billing under Insurance Code Chapter 1301, 
concerning Preferred Provider Benefit Plans, or when no preferred 
provider is reasonably available, an insurer must pay the claim at the 
preferred level of coverage, including with respect to any applicable 
copay, coinsurance, deductible, or maximum out-of-pocket amount. 
The insurer must pay the claim according to the following payment 
standards: 

(1) for emergency care and post-emergency stabiliza-
tion care, the applicable payment standards are under §1301.0053, 
concerning Exclusive Provider Benefit Plans: Emergency Care; and 
§1301.155, concerning Emergency Care; 

(2) for certain care provided in a health care facility, the 
applicable payment standards are under §1301.164, concerning Out-
of-Network Facility-Based Providers; 

(3) for certain diagnostic imaging or laboratory services 
performed in connection with care provided by a preferred provider, the 
applicable payment standards are under §1301.165, concerning Out-of-
Network Diagnostic Imaging Provider or Laboratory Service Provider; 

(4) until August 31, 2025, for certain services and trans-
ports provided by an emergency medical services provider, other than 
air ambulance, the applicable payment standards are under §1301.166, 
concerning Out-of-Network Emergency Medical Services Provider; 
and 

(5) for services provided by a nonpreferred provider when 
a preferred provider is not available within the network adequacy stan-
dards established in §3.3704(f) of this title (relating to Freedom of 
Choice; Availability of Preferred Providers), the applicable payment 
standards are under Insurance Code §1301.005, concerning Availabil-
ity of Preferred Providers; Service Area Limitations, and Insurance 
Code §1301.0052, concerning Exclusive Provider Benefit Plans: Re-
ferrals for Medically Necessary Services. 

(b) If medically necessary covered services are not available 
through a preferred provider within the network adequacy standards 
under §3.3704(f) of this title (relating to Network Requirements) and 
the services are not subject to subsection (a)(1) - (4) of this section, the 
insurer must: 

(1) for a preferred or exclusive provider benefit plan: 

(A) facilitate the insured's access to care consistent with 
the access plan and documented plan procedures specified in §3.3707(j) 
of this title (relating to Waiver Due to Failure to Contract in Local Mar-
kets); and 

(B) inform the insured that: 

(i) the out-of-network care the insured receives for 
the identified services will be covered under the preferred level of cov-
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erage with respect to any applicable cost-sharing and will not be subject 
to any service area limitation; 

(ii) the insured can choose to use a physician or 
provider recommended by the insurer without being responsible for an 
amount in excess of the cost sharing under the plan, or an alternative 
nonpreferred provider chosen by the insured, with the understanding 
that the insured will be responsible for any balance bill amount the 
alternative nonpreferred provider may charge in excess of the insurer's 
reimbursement rate; and 

(iii) the amount the insurer will reimburse for the an-
ticipated services. 

(2) for an exclusive provider plan: 

(A) process a referral to a nonpreferred provider within 
the time appropriate to the circumstances relating to the delivery of the 
services and the condition of the patient, but in no event to exceed five 
business days after receipt of reasonably requested documentation; and 

(B) provide for a review by a physician or provider with 
expertise in the same specialty as or a specialty similar to the type of 
physician or provider to whom a referral is requested under subpara-
graph (A) of this paragraph before the insurer may deny the referral. 

(c) Reimbursements of all nonpreferred providers for services 
that are covered under the health insurance policy are required to be 
calculated pursuant to an appropriate methodology that: 

(1) if based on claims data, is based upon sufficient data to 
constitute a representative and statistically valid sample; 

(2) is updated no less than once per year; 

(3) does not use data that is more than three years old; and 

(4) is consistent with nationally recognized and generally 
accepted bundling edits and logic. 

(d) Except for an exclusive provider benefit plan, an insurer 
is required to pay all covered out-of-network benefits for services ob-
tained from health care providers or physicians at least at the plan's 
out-of-network benefit level of coverage, regardless of whether the ser-
vice is provided within the designated service area for the plan. Pro-
vision of services by health care providers or physicians outside the 
designated service area for the plan must not be a basis for denial of a 
claim. 

(e) Consistent with Insurance Code §1301.140, concerning 
Out-of-Pocket Expense Credit, an insurer must establish a procedure 
by which an insured may: 

(1) identify the average discounted rate paid by the insurer 
to a given type of preferred provider for a covered service or supply; 

(2) obtain a covered service or supply; and 

(3) claim a credit, under the preferred level of coverage, 
toward the insured's deductible and annual maximum out-of-pocket 
amount, for the amount paid by the insured, if: 

(A) the amount the insured paid is less than the insurer's 
average discounted rate; 

(B) the insurer has not paid a claim for the service or 
supply; and 

(C) the insured submits the documentation identified by 
the insurer, according to the process set forth on the insurer's website 
and in the insured's certificate of insurance. 

(f) An insurer must cover a clinician-administered drug under 
the preferred level of coverage if it meets the criteria under Insurance 

Code Chapter 1369, Subchapter Q, concerning Clinician-Administered 
Drugs. 

§3.3709. Annual Network Adequacy Report. 
(a) Network adequacy report required. On or before April 1 

of each year and prior to marketing any plan in a new service area, an 
insurer must submit a network adequacy report for each network to be 
used with a preferred or exclusive provider benefit plan. The network 
adequacy report must be submitted to the department using SERFF or 
another electronic method that is acceptable to the department. 

(b) General content of report. The report required in subsec-
tion (a) of this section must specify: 

(1) the insurer's name, National Association of Insurance 
Commissioners number, network name, and network ID; 

(2) the network configuration information specified in 
§3.3712 of this title (relating to Network Configuration Filings); 

(3) whether the preferred provider service delivery net-
work supporting each plan is adequate under the standards in §3.3704 
of this title (relating to Freedom of Choice; Availability of Preferred 
Providers); and 

(4) if applicable, the waiver request and access plan infor-
mation as specified in §3.3707 of this title (relating to Waiver Due to 
Failure to Contract in Local Markets). 

(c) Additional content applicable only to annual reports. As 
part of the annual report on network adequacy, each insurer must pro-
vide additional demographic data as specified in paragraphs (1) - (7) 
of this subsection for the previous calendar year. The data must be 
reported on the basis of each of the geographic regions specified in 
§3.3711 of this title (relating to Geographic Regions). If none of the 
insurer's preferred provider benefit plans includes a service area that is 
located within a particular geographic region, the insurer must specify 
in the report that there is no applicable data for that region. The report 
must include: 

(1) the number of insureds served by the network in the 
most recent calendar year and the number of insureds projected to be 
served by the network in the upcoming calendar year; 

(2) total complaints; 

(3) complaints by nonpreferred providers; 

(4) complaints by insureds relating to the dollar amount of 
the insurer's payment for out-of-network benefits or concerning balance 
billing; 

(5) complaints relating to the availability of preferred 
providers; 

(6) complaints relating to the accuracy of preferred 
provider listings; and 

(7) actuarial data on the current and projected utilization of 
each type of physician or provider within each region, including: 

(A) the current and projected number of preferred 
providers of each specialty type; 

(B) claims data for the most recent calendar year, in-
cluding: 

(i) the number of preferred provider claims; 

(ii) the number of claims for out-of-network bene-
fits, excluding claims paid at the preferred benefit coinsurance level; 

(iii) the number of claims for out-of-network bene-
fits that were paid at the preferred benefit coinsurance level; 
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(iv) the number of unique enrollees with one or more 
claims; and 

(v) the number of unique physicians or providers 
with one or more claims. 

(d) Filing the report. The annual report required under this sec-
tion must be submitted electronically in SERFF or another electronic 
method that is acceptable to the department using the annual network 
adequacy report form available at www.tdi.texas.gov. 

(e) Exceptions. This section does not apply to a preferred or 
exclusive provider benefit plan written by an insurer for a contract with 
the Health and Human Services Commission to provide services under 
the Texas Children's Health Insurance Program (CHIP), Medicaid, or 
with the State Rural Health Care System. 

§3.3711. Geographic Regions. 

For the purposes of this subchapter, the 11 Texas geographic regions 
that an insurer is required to use for reporting data under §3.3709 of 
this title (relating to Annual Network Adequacy Report) are defined 
based on the public health regions designated under Health and Safety 
Code §121.007, concerning Public Health Regions, and listed in the 
annual network adequacy report form. 

§3.3712. Network Configuration Filings. 

(a) An insurer must submit network configuration information 
as specified in this section in connection with a request for a waiver 
under §3.3707 of this title (relating to Waiver Due to Failure to Contract 
in Local Markets), an annual network adequacy report required under 
§3.3709 of this title (relating to Annual Network Adequacy Report), 
or an application for a network modification under §3.3722 of this title 
(relating to Application for Preferred and Exclusive Provider Benefit 
Plan Approval; Qualifying Examination; Network Modifications). 

(b) A network configuration filing must be submitted to the de-
partment using SERFF or another electronic method that is acceptable 
to the department. 

(c) A network configuration filing must contain the following 
items. 

(1) Provider listing data. The insurer must use the provider 
listings form available at www.tdi.texas.gov to provide a compre-
hensive searchable and sortable listing of physicians and health care 
providers in the plan's network that includes: 

(A) information about the insurer, including the in-
surer's name, National Association of Insurance Commissioners 
number, network name, and network ID; 

(B) information about each preferred provider, includ-
ing: 

(i) the preferred provider's name, address of practice 
location, county, and telephone number; 

(ii) the preferred provider's national provider identi-
fier (NPI) number and Texas license number; 

(iii) the preferred provider's specialty type, license, 
or facility type, as applicable, using the categories specified in the form; 
and 

(iv) whether the preferred provider offers 
telemedicine or telehealth; and 

(C) information about a preferred provider that is not a 
facility, including information on the preferred provider's facility priv-
ileges. 

(2) Network compliance analysis. The insurer must 
use the network compliance and waiver request form available at 
www.tdi.texas.gov to provide a listing of each county in the insurer's 
service area and data regarding network compliance for each county, 
including: 

(A) the number of each type of preferred provider in the 
plan's network, using the provider specialty types specified in the form; 

(B) information indicating whether the network ade-
quacy standards specified in §3.3704 of this title (relating to Freedom 
of Choice; Availability of Preferred Providers) are met with respect to 
each type of physician or provider, including specifying the nature of 
the deficiency (such as insufficient providers, insufficient choice, or 
deficient appointment wait times); 

(C) if the network adequacy standards are not met for a 
given type of physician or provider, a waiver request and an access plan 
consistent with §3.3707 of this title (relating to Waiver Due to Failure 
to Contract in Local Markets), including an explanation of: 

(i) the reason the waiver is needed, including 
whether the waiver is needed because there are no physicians or 
providers available with whom a contract would allow the insurer 
to meet the network adequacy standards, or because of a failure to 
contract with available providers; 

(ii) if the waiver is needed because of a failure to 
contract with available providers, each year for which the waiver has 
previously been approved, beginning with 2024; 

(iii) the total number of currently practicing physi-
cians or providers that are located within each county and the source 
of this information; and 

(iv) the access plan procedures the insurer will use 
to assist insureds in obtaining medically necessary services when no 
preferred provider is available within the network adequacy standards, 
including procedures to coordinate care to limit the likelihood of bal-
ance billing, consistent with the procedures established in §3.3707(j) 
of this title; and 

(D) except for a network offered in connection with an 
exclusive provider benefit plan, an insurer must include a description 
of how the insurer provides access to different types of facilities, as re-
quired by Insurance Code §1301.0055(b)(6), concerning Network Ad-
equacy Standards. 

(3) Online provider listing. The insurer must include a link 
to the online provider listing made available to insureds and a pdf copy 
of the provider listing that is made available to insureds that request a 
nonelectronic version. 

(4) Access plan for unforeseen network gaps. The insurer 
must include a copy of the access plan required in §3.3707(m) of this 
title, which applies to any unforeseen circumstance in which an insured 
is unable to access covered health care services within the network 
adequacy standards provided in §3.3704 of this title. 

(d) The information submitted as required under this section is 
considered public information under Government Code Chapter 552, 
concerning Public Information, and the insurer may not submit the 
provider listings form or network compliance and waiver request form 
in a manner that precludes the public release of the information. The 
department will use the data submitted under this section to publish net-
work data consistent with Insurance Code §§1301.0055(a)(3), concern-
ing Network Adequacy Standards, 1301.00565(g), concerning Public 
Hearing on Network Adequacy Standards Waivers, and 1301.009, con-
cerning Annual Report. 
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(e) Upon request by TDI, an insurer must provide access to 
any information necessary for the commissioner to evaluate and make 
a determination of compliance with quality of care and network ade-
quacy standards, including the information set forth in Insurance Code 
§1301.0056(e), concerning Examinations and Fees. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2024. 
TRD-202401412 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: April 25, 2024 
Proposal publication date: December 8, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

DIVISION 2. APPLICATION, EXAMINATION, 
AND PLAN REQUIREMENTS 
28 TAC §§3.3720, 3.3722, 3.3723 

STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §§3.3720, 3.3722, and 3.3723 under Insurance Code 
§1301.007 and §36.001. 
Insurance Code §1301.007 requires that the commissioner 
adopt rules necessary to implement Chapter 1301 and to ensure 
reasonable accessibility and availability of preferred provider 
services. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§3.3722. Application for Preferred and Exclusive Provider Benefit 
Plan Approval; Qualifying Examination; Network Modifications. 

(a) Where to file application. An insurer that seeks to offer a 
preferred or exclusive provider benefit plan must file an application for 
approval with the Texas Department of Insurance as specified on the de-
partment's website and use the form titled Application for Approval of 
Provider Benefit Plan, which is available at www.tdi.texas.gov/forms. 

(b) Filing requirements. 

(1) An applicant must provide the department with a com-
plete application that includes the elements in the order set forth in 
subsection (c) of this section. 

(2) All pages must be clearly legible and numbered. 

(3) If the application is revised or supplemented during the 
review process, the applicant must submit a transmittal letter describing 
the revision or supplement plus the specified revision or supplement. 

(4) If a page is to be revised, the applicant must submit 
a complete new page with the changed item or information clearly 
marked. 

(c) Contents of application. A complete application includes 
the elements specified in paragraphs (1) - (12) of this subsection. 

(1) The applicant must provide a statement that the filing 
is: 

(A) an application for approval; or 

(B) a modification to an approved application. 

(2) The applicant must provide organizational information 
for the applicant, including: 

(A) the full name of the applicant; 

(B) the applicant's Texas Department of Insurance li-
cense or certificate number; 

(C) the applicant's home office address, including city, 
state, and ZIP code; and 

(D) the applicant's telephone number. 

(3) The applicant must provide the name and telephone 
number of an individual to be the contact person who will facilitate 
requests from the department regarding the application. 

(4) The applicant must provide an attestation signed by the 
applicant's corporate president, corporate secretary, or the president's 
or secretary's authorized representative that: 

(A) the person has read the application, is familiar with 
its contents, and asserts that all of the information submitted in the 
application, including the attachments, is true and complete; and 

(B) the network, including any requested or granted 
waiver and any access plan as applicable, is adequate for the services 
to be provided under the preferred or exclusive provider benefit plan. 

(5) The applicant must provide a description and a map of 
the service area, with key and scale, identifying the county or counties 
to be served. If the map is in color, the original and all copies must also 
be in color. 

(6) The applicant must provide a list of all plan documents 
and each document's associated form filing ID number or the form num-
ber of each plan document that is pending the department's approval or 
review. 

(7) The applicant must provide the form(s) of physician 
contract(s) and provider contract(s) that include the provisions required 
in §3.3703 of this title (relating to Contracting Requirements) or an at-
testation by the insurer's corporate president, corporate secretary, or 
the president's or secretary's authorized representative that the physi-
cian and provider contracts applicable to services provided under the 
preferred or exclusive provider benefit plan comply with the require-
ments of Insurance Code Chapter 1301, concerning Preferred Provider 
Benefit Plans, and this subchapter. 

(8) The applicant, if applying for approval of an exclusive 
provider benefit plan offered under Insurance Code Chapter 1301 in 
commercial markets, must provide a description of the quality im-
provement program and work plan that includes a process for physician 
review required by Insurance Code §1301.0051, concerning Exclusive 
Provider Benefit Plans: Quality Improvement and Utilization Man-
agement, and that explains arrangements for sharing pertinent medical 
records between preferred providers and for ensuring the records' con-
fidentiality. 

(9) The applicant must provide network configuration in-
formation, as specified in §3.3712 of this title (relating to Network Con-
figuration Filings). 

(10) The applicant must provide documentation demon-
strating that its plan documents and procedures are compliant with 
§3.3707(j)-(m) of this title (relating to Waiver Due to Failure to Con-
tract in Local Markets) and §3.3708 of this title (relating to Payment 
of Certain Out-of-Network Claims). 
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(11) The applicant must provide documentation demon-
strating that the insurer maintains a complaint system that provides 
reasonable procedures to resolve a written complaint initiated by a 
complainant. 

(12) The applicant must provide notification of the physical 
address of all books and records described in subsection (d) of this 
section. 

(d) Qualifying examinations; documents to be available. The 
following documents must be available during the qualifying exami-
nation at the physical address designated by the insurer in accordance 
with subsection (c)(12) of this section: 

(1) quality improvement--program description and work 
plan as required by §3.3724 of this title (relating to Quality Improve-
ment Program) if the applicant is applying for approval of an exclusive 
provider benefit plan offered under Insurance Code Chapter 1301, in 
commercial markets; 

(2) utilization management--program description, policies 
and procedures, criteria used to determine medical necessity, and ex-
amples of adverse determination letters, adverse determination logs, 
and independent review organization logs; 

(3) network configuration information as outlined in 
§3.3712 of this title that demonstrates compliance with network 
adequacy requirements described in §3.3704(f) of this title (relating 
to Freedom of Choice; Availability of Preferred Providers), and all 
executed physician and provider contracts applicable to the network, 
which may be satisfied by contract forms and executed signature 
pages; 

(4) credentialing files; 

(5) all written materials to be presented to prospective in-
sureds that discuss the provider network available to insureds under the 
plan and how preferred and nonpreferred physicians or providers will 
be paid under the plan; 

(6) the policy and certificate of insurance; and 

(7) a complaint log that is categorized and completed in 
accordance with §21.2504 of this title (relating to Complaint Record; 
Required Elements; Explanation and Instructions). 

(e) Network modifications. 

(1) An insurer must file a network configuration filing as 
specified in §3.3712 of this title for approval with the department be-
fore the insurer may make changes to network configuration that impact 
the adequacy of the network, expand an existing service area, reduce 
an existing service area, or add a new service area. If any insured will 
be nonrenewed as a result of a service area reduction, the insurer must 
comply with the requirements under §3.3038 of this title (relating to 
Mandatory Guaranteed Renewability Provisions for Individual Hospi-
tal, Medical, or Surgical Coverage; Exceptions). 

(2) In accordance with paragraph (1) of this subsection, if 
an insurer submits any of the following items to the department and 
then replaces or materially changes them, the insurer must submit the 
new item or any amendments to an existing item along with an indica-
tion of the changes: 

(A) descriptions and maps of the service area, as re-
quired by subsection (c)(5) of this section; 

(B) forms of contracts, as described in subsection (c) of 
this section; or 

(C) network configuration information, as required by 
§3.3712 of this title. 

(3) An insurer must file with the department any informa-
tion other than the information described in paragraph (2) of this sub-
section that amends, supplements, or replaces the items required under 
subsection (c) of this section no later than 30 days after the implemen-
tation of any change. 

(f) Exceptions. Paragraphs (c)(9) and (d)(3) and subsection (e) 
of this section do not apply to a preferred or exclusive provider benefit 
plan written by an insurer for a contract with the Health and Human 
Services Commission to provide services under the Texas Children's 
Health Insurance Program (CHIP), Medicaid, or with the State Rural 
Health Care System. 

§3.3723. Examinations. 

(a) The commissioner may conduct an examination relating to 
a preferred or exclusive provider benefit plan as often as the commis-
sioner considers necessary, but no less than once every three years. 

(b) On-site financial, market conduct, complaint, or quality 
of care exams will be conducted under Insurance Code Chapter 401, 
Subchapter B, concerning Examination of Carriers; Insurance Code 
Chapter 751, concerning Market Conduct Surveillance; Insurance 
Code Chapter 1301, concerning Preferred Provider Benefit Plans; and 
§7.83 of this title (relating to Appeal of Examination Reports). 

(c) An insurer must make its books and records relating to its 
operations available to the department to facilitate an examination. 

(d) On request of the commissioner, an insurer must provide to 
the commissioner a copy of any contract, agreement, or other arrange-
ment between the insurer and a physician or provider. Documentation 
provided to the commissioner under this subsection will be maintained 
as confidential as specified in Insurance Code §1301.0056, concerning 
Examinations and Fees. 

(e) The commissioner may examine and use the records of an 
insurer, including records of a quality of care program and records of 
a medical peer review committee, as necessary to implement the pur-
poses of this subchapter, including commencement and prosecution of 
an enforcement action under Insurance Code Title 2, Subtitle B, con-
cerning Discipline and Enforcement, and §3.3710 of this title (relating 
to Failure to Provide an Adequate Network). Information obtained un-
der this subsection will be maintained as confidential as specified in 
Insurance Code §1301.0056. In this subsection, "medical peer review 
committee" has the meaning assigned by Occupations Code §151.002, 
concerning Definitions. 

(f) The following documents must be available for review 
at the physical address designated by the insurer in accordance with 
§3.3722(c)(12) of this title (relating to Application for Preferred and 
Exclusive Provider Benefit Plan Approval; Qualifying Examination; 
Network Modifications): 

(1) quality improvement--program description, work 
plans, program evaluations, and committee and subcommittee meet-
ing minutes as required by §3.3724 of this title (relating to Quality 
Improvement Program) must be available for examinations of an 
exclusive provider benefit plan offered under Insurance Code Chapter 
1301 in the commercial market; 

(2) utilization management--program description, policies 
and procedures, criteria used to determine medical necessity, and tem-
plates of adverse determination letters; adverse determination logs, in-
cluding all levels of appeal; and utilization management files; 

(3) complaints--complaint files and complaint logs, includ-
ing documentation and details of actions taken. All complaints must 
be categorized and completed in accordance with §21.2504 of this title 
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(relating to Complaint Record; Required Elements; Explanation and 
Instructions); 

(4) satisfaction surveys--any insured, physician, and 
provider satisfaction surveys, and any insured disenrollment and 
termination logs; 

(5) network configuration information as required by 
§3.3712 of this title (relating to Network Configuration Filings) 
demonstrating adequacy of the provider network; 

(6) credentialing--credentialing files; and 

(7) reports--any reports the insurer submits to a govern-
mental entity, including the most recent demographic data provided by 
the insurer in accordance with §3.3709 of this title (relating to Annual 
Network Adequacy Report). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2024. 
TRD-202401413 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: April 25, 2024 
Proposal publication date: December 8, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 
28 TAC §3.3725 

STATUTORY AUTHORITY. The commissioner adopts the repeal 
of §3.3725 under Insurance Code §1301.007 and §36.001. 
Insurance Code §1301.007 requires that the commissioner 
adopt rules necessary to implement Chapter 1301 and to ensure 
reasonably accessibility and availability of preferred provider 
services. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2024. 
TRD-202401414 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: April 25, 2024 
Proposal publication date: December 8, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

CHAPTER 5. PROPERTY AND CASUALTY 
INSURANCE 

SUBCHAPTER H. CANCELLATION, DENIAL, 
AND NONRENEWAL OF CERTAIN PROPERTY 
AND CASUALTY INSURANCE COVERAGE 
The commissioner of insurance adopts amendments to 28 
TAC Chapter 5, Subchapter H, §§5.7005, 5.7007, and 5.7011 -
5.7013, and new §§5.7101 - 5.7110, concerning nonrenewal of 
automobile insurance. The commissioner adopts §5.7011 and 
§5.7013 without changes to the proposed text published in the 
October 6, 2023, issue of the Texas Register (48 TexReg 5813). 
These rules will not be republished. 
The following sections are adopted with changes: §§5.7005, 
5.7007, 5.7012 and 5.7101 - 5.7110. These rules will be repub-
lished. The proposed text was changed in response to comment, 
to provide clarification, to better conform to agency style, or to 
align more closely with statutory language. 
A notice of hearing was published in the December 1, 2023, is-
sue of the Texas Register (48 TexReg 7094), and the public hear-
ing was held on December 14, 2023. 
REASONED JUSTIFICATION. The amended and new sections 
in Subchapter H are necessary to implement: 
- Senate Bill 1602, 87th Legislature, 2021, which requires in-
surers to nonrenew private passenger automobile policies if an 
insured fails or refuses to cooperate in an insurer's investigation, 
settlement, or defense of a claim or action; 
- House Bill 1900, 88th Legislature, 2023, which updates the tim-
ing of notice for nonrenewal and cancellation of certain property 
and casualty policies; and 

- House Bill 2065, 88th Legislature, 2023, which clarifies that in-
surers may not renew a policy if any insured--not just a named 
insured--fails or refuses to cooperate with the insurer in an inves-
tigation, settlement, or defense of a claim or action and also clar-
ifies that Insurance Code §551.1053 applies only to third-party 
liability claims or actions. 
HB 1900. Amendments to §§5.7005, 5.7007, 5.7011, 
5.7012, and 5.7013 implement Insurance Code §551.104(f) 
and §551.105, as amended by HB 1900. Insurance Code 
§551.104(f) allows insurers to cancel a personal automobile 
insurance policy on any 12-month anniversary of the original 
effective date of the policy. Under the amended section, the 
insurer must now send that cancellation notice not later than 
60 days before the effective date of cancellation, rather than 
30 days. Likewise, Insurance Code §551.105 now requires 
insurers to send notice of nonrenewal of certain property and 
casualty policies not later than 60 days before the policy expires, 
rather than 30 days. 
SB 1602 and HB 2065. SB 1602 added Insurance Code 
§551.1053, effective September 1, 2021, and it was amended by 
HB 2065 effective September 1, 2023. As amended, §551.1053 
mandates nonrenewal of a private passenger automobile in-
surance policy when an insured fails or refuses to cooperate in 
the investigation, settlement, or defense of a third-party liability 
claim or action. However, most private passenger automobile 
insurance policy forms filed soon after that effective date did not 
initially comply with §551.1053. 
The Texas Department of Insurance (TDI) proposed §§5.7101 
- 5.7110 to help insurers understand how to comply with 
§551.1053. These new sections specify requirements to make 
it easier for insurers and TDI staff to ensure that policy forms, 
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claims handling, and nonrenewal practices comply with Insur-
ance Code §551.1053. In addition, to assist consumers, the 
new sections offer sample plain language notices. TDI also 
amended §5.7005(c) to implement SB 1602 and HB 2065, 
adding an exception to the requirement to renew personal auto 
policies written for less than one year, so that they accumulate 
a minimum of 12 months of continuous coverage. 
Insurance Code §551.1053 gives rise to complex situations for 
insurers when the insurer decides near the end of the policy term 
that an insured failed or refused to cooperate. Insurers may 
have already developed methods to deal with these issues, but 
the new sections clarify expectations for compliance and pro-
mote consistency in handling and communications in these situ-
ations. For example, the new sections require that insurers give 
insureds at least 10 days to cooperate from the date the insurer 
sends the Notice of mandatory nonrenewal and opportunity to 
cooperate. (When the word "Notice" is capitalized in Division 2 
and elsewhere in this order, it means the Notice required by In-
surance Code §551.1053.) 
Organization. To provide clarity and structure to Subchapter H, 
TDI divided the subchapter into two divisions. Division 1, now 
titled General Provisions, includes §§5.7001 - 5.7018. Division 
2, Mandatory Nonrenewal of Private Passenger Automobile In-
surance Policies, includes new §§5.7101 - 5.7110. 
General changes. Amendments to the sections reorganize 
some text and include nonsubstantive plain language revisions 
to conform the text to current agency style. The title of Division 
1 was changed from Miscellaneous to General Provisions to 
better inform readers. In response to public comments, the 
changes to the proposed rule includes capitalizing "Notice" 
throughout Division 2 to distinguish the Notice under Insurance 
Code §551.1053 from a notice of nonrenewal under Insurance 
Code §551.105 and from a notice of cancellation under Insur-
ance Code §551.104. 
Effective date. The changes made to Division 1 and new Division 
2 will become effective January 1, 2025, to give insurers time to 
implement any necessary programming or procedural changes. 
The adopted new and amended sections are described in the 
following paragraphs, organized by division. 
Division 1. General Provisions. 
Amendments to the sections in Division 1 implement HB 1900. 
Sections 5.7005 and 5.7007. Amendments to §5.7005 and 
§5.7007 conform the rule to Insurance Code §551.104(f) and 
§551.105 by lengthening the amount of time from 30 days to 
60 days for the insurer to give notice of cancellation at the 
one-year policy anniversary or nonrenewal. The amendments 
also revise text to simplify language and except from §5.7005(c) 
policies that are mandatorily nonrenewed under Insurance Code 
§551.1053 and Division 2. The proposal added a reference to 
Division 2, and the adopted rule added a citation to Insurance 
Code §551.1053, in both sections to recognize the exception. 
Section 5.7011. Amendments to §5.7011 simplify language and 
change the word "subchapter" to "division" to account for new 
Division 2. The scope of the section is unchanged. 
Section 5.7012. Amendments to §5.7012 remove redundant and 
outdated statutory references. Section 5.7001 provides the gen-
eral applicability for Subchapter H. Section 5.7001(c) specifically 
provides that §5.7012 applies "to all property and casualty poli-
cies regulated by the Texas Department of Insurance pursuant to 

the Texas Insurance Code, Chapter 5." Thus, the list of specific 
statutes in §5.7012 is unnecessary. "Board of Insurance" was 
amended to "Texas Department of Insurance" in the proposal, 
but the proposed text has been changed to "TDI" to align with 
agency style. 
Section 5.7013. Section 5.7013(a) is amended to remove the 
specific number of days for notice of cancellation because the 
time period is specified by Insurance Code §551.053. Amend-
ments to §5.7013(b) update the notice requirements for cancel-
lation and nonrenewal to include an exception for mandatory 
nonrenewal as required by Insurance Code §551.1053. Amend-
ments to §5.7013(b) also remove the specific number of days 
for notice of nonrenewal and add references to Insurance Code 
§551.054 and §551.1053. 
Adopted §5.7013(c) provides that (1) an insurer may comply by 
requiring or permitting its agent to notify the policyholder, and (2) 
it is the insurer's responsibility to give notice to the policyholder 
if the agent fails to notify the policyholder. 
Division 2. Mandatory Nonrenewal of Private Passenger Auto-
mobile Insurance Policies. 
Division 2 implements SB 1602 and HB 2065. 
Section 5.7101. New §5.7101 states the purpose and applica-
bility of new Division 2. This division does not apply to policies 
written through the Texas Automobile Insurance Plan Associa-
tion (TAIPA) because Insurance Code §551.102 specifically ex-
cludes TAIPA from the applicability of Insurance Code Chapter 
551, Subchapter C. As adopted, the proposed text of §5.7101(b) 
has been changed to address third-party liability claims or ac-
tions, as required by HB 2065. 
Section 5.7102. New §5.7102 defines "Notice" to mean the no-
tice of mandatory nonrenewal and opportunity to cooperate re-
quired by Insurance Code §551.1053(a). This streamlines the 
rule text and makes it easier to read. Proposed §5.7102 has 
been changed in response to public comments. 
As adopted, the proposed text has been changed to capitalize 
"Notice," to distinguish the Notice required by Insurance Code 
§551.1053 from a notice of nonrenewal under Insurance Code 
§551.105, and from a notice of cancellation under Insurance 
Code §551.104. This same change has been made in each sec-
tion where the Notice required by Insurance Code §551.1053 is 
addressed. 
Section 5.7103. New §5.7103 emphasizes the legislative intent 
behind and implied in Insurance Code §551.1053 that insurers 
must use reasonable efforts to contact and encourage coopera-
tion from an insured who fails or refuses to cooperate in the in-
vestigation, settlement, or defense of a third-party liability claim 
or action. The section does not define "reasonable efforts" be-
cause what constitutes reasonable efforts depends on the facts 
of each claim or action. As adopted, §5.7103 was changed from 
the proposal to add the phrase "third-party liability" to describe 
the claim or action. 
Section 5.7104. New §5.7104 requires an insurer to send the 
Notice to the named insured within seven days after the insurer 
decides that an insured has failed or refused to cooperate. Spec-
ifying this timing requirement not only promotes prompt commu-
nication between the parties and consistency in claims handling 
and nonrenewal practices but also, importantly, keeps the claims 
process moving. 
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Proposed §5.7104 has been changed in response to public com-
ments. First, under the adopted rule, the insurer must send the 
Notice within seven days--instead of five--after the insurer de-
cides that an insured has failed or refused to cooperate. This 
gives the insurer more time to send the Notice after making its 
decision. Second, this section has been changed to emphasize 
that it is the insurer--not TDI--that decides when and how an in-
sured fails or refuses to cooperate. Finally, new subsection (b) 
has been added to clarify that if an insurer decides during one 
policy term that an insured failed or refused to cooperate during 
any prior policy term, the insurer must still send the Notice within 
seven days of making that decision, and the text of proposed 
subsection (b) has been redesignated as subsection (c). 
Section 5.7105. New §5.7105(a) prohibits nonrenewal under 
§551.1053 if the insurer decides that an insured cooperates. The 
title of the section has been changed to reflect this prohibition. 
In response to comments, proposed new §5.7105(a) has been 
changed to remove the specification that an insured may coop-
erate at any time during the policy term in which Notice was sent 
or any extended term. That change acknowledges the variety of 
situations that insurers may encounter. 
New §5.7105(b) requires an insurer to provide an insured at 
least 10 days to cooperate after the insurer sends the Notice, 
regardless of when the policy term ends. Insurance Code 
§551.1053(a)(3) creates a prerequisite to mandatory nonre-
newal--that the insured continues to fail or refuse to cooperate. 
This means that the insurer must provide the insured an oppor-
tunity to cooperate before the policy is mandatorily nonrenewed. 
Section 5.7106. Proposed §5.7106 has been revised to re-
move the requirement to extend the policy term and to instead 
specify that one way the insurer can comply with §5.7104 
and §5.7105(b) when the insurer makes the decision that the 
insured failed or refused to cooperate with less than 17 days left 
in the policy term is to extend the policy term. This extension 
gives the insurer time to send the Notice to the named insured 
within seven days of making its decision. The extension also 
gives the insured at least 10 days to cooperate. New §5.7106 
allows the insurer to charge additional premium for the coverage 
extension. 
Section 5.7107. New §5.7107 lists the required contents of the 
Notice sent by an insurer under Insurance Code §551.1053. Pre-
scribing specific elements for the Notice provides uniformity and 
transparency and decreases consumer confusion. These re-
quired elements ensure that the named insured is informed of: 
- information about the claim or action; 
- the identity of the insured who failed or refused to cooperate; 
- what the insured needs to do to cooperate; and 

- the consequences to the named insured if the insured does not 
cooperate. 
Proposed §5.7107 required an insurer to tell the named insured-
-in the Notice--about its attempts to contact the insured. The pro-
posed text has been changed in response to public comments; 
under the adopted text, an insurer is required to tell the named 
insured about its contact attempts only if the insurer has been 
unable to contact the insured. 
To recognize that insurers may use a variety of methods to iden-
tify claims, the proposed text of §5.7107(b)(4) has been changed 
to add "or other identifying number." In response to comments, 
subsection (b)(7) as proposed has been changed to remove the 

requirement that the Notice state that the insured must cooper-
ate before the end of the policy term (or any extended term) to 
stop nonrenewal. 
Adopted §5.7107(c) requires insurers to provide the required No-
tice either (1) in English and in Spanish, or (2) in English with a 
statement in Spanish stating that the policy will be nonrenewed 
if the insured continues to fail or refuse to cooperate. 
According to the 2020 U.S. Census, over 7 million Texas house-
holds speak Spanish as their primary language. Spanish instruc-
tions will help consumers whose native language is Spanish un-
derstand their contractual obligation to cooperate. Providing the 
Notice either completely in Spanish or in English with an instruc-
tional statement in Spanish and requiring the insurer's phone 
number is consistent with other rules intended to alert consumers 
of important rights or information in their policies, such as in the 
Consumer Bill of Rights in §5.9970 and §5.9971 and the Texas 
Liability Insurance Card in §5.204(e). 
The proposed text of §5.7107 has been changed in response 
to public comments to clarify that insurers are not required to 
have a dedicated phone number for communicating with Spanish 
speakers. 
As adopted, the proposed text of §5.7107 has also been 
changed to reorganize it and add clarifying nonsubstantive revi-
sions. These revisions include removing language about when 
the insured must cooperate to stop nonrenewal of the policy, 
clarifying that the insurer decides if the insured has cooperated 
after sending the Notice, and giving the insurer the option to 
include language stating that the insurer might nonrenew the 
policy for other reasons or might send a renewal offer if the 
insured cooperates. 
Section 5.7108. New §5.7108 provides sample Notices. Insur-
ers are not required to use the sample Notices, but providing 
them encourages clear and consistent communication, saves in-
surers the time and expense of having to draft Notice language, 
and helps insurers comply with the law. In addition to English 
and Spanish Notices, TDI is providing a sample dual-language 
Notice. That Notice is in English but also contains a statement in 
Spanish. These sample Notices are consistent with TDI's plain 
language recommendations and provisions in Insurance Code 
§2301.053 regarding plain language. 
The all-Spanish and dual-language sample Notices in proposed 
§5.7108 have been changed in response to public comments 
to remove language that suggested that companies must have 
a dedicated phone number for Spanish speakers. The Notices 
are also changed to align with the revisions to §5.7107. 
Section 5.7109. New §5.7109 reiterates that if an insured does 
not cooperate after the insurer provides the Notice, the insurer 
must nonrenew the policy. However, if the insurer decides that 
the insured has cooperated at any time before the policy's expi-
ration or before the end of the extended term, §5.7109 prohibits 
the insurer from nonrenewing the policy under Insurance Code 
§551.1053. 
The proposed text of §5.7109 has been changed in response to 
public comments to address when the mandatory nonrenewal 
takes effect. As adopted, subsection (b) is reorganized to ex-
pressly state that Insurance Code §551.105 and §551.106 do 
not apply where they conflict with the requirement to mandato-
rily nonrenew the policy under Insurance Code §551.1053. After 
sending the Notice, if the insurer decides that an insured contin-
ues to fail or refuse to cooperate, the policy is mandatorily non-
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renewed at the end of the policy term in which the insurer initially 
decided that the insured failed or refused to cooperate or at the 
end of any extended term. The Insurance Code does not autho-
rize or require an additional or separate notice of nonrenewal to 
the named insured to comply with Insurance Code §551.1053. 
Section 5.7110. New §5.7110 affirms that insurers may nonre-
new a policy for reasons other than refusal or failure to cooper-
ate under other applicable statutes, specifically Insurance Code 
§551.105 and §551.106. The section also clarifies that the in-
surer must still provide the Notice if the insurer decides an in-
sured fails or refuses to cooperate in a third-party liability claim 
or action even when the insurer intends to nonrenew the pol-
icy under other applicable law. Because the Notice encourages 
the insured to cooperate in the claim or action, the insurer must 
send the Notice even in situations where nonrenewal is certain 
for other reasons. The text of the section as adopted has been 
changed to replace the words "other rules and statutes" with 
"laws" and "send" with "provide." 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. TDI 
provided an opportunity for public comment on the rule proposal 
for a period that ended on December 14, 2023. 
TDI received comments from five commenters. Commenters 
against the proposal were the Association of Fire and Casu-
alty Companies in Texas (AFACT) and the Insurance Council of 
Texas (ICT), who submitted a joint comment letter, and whose 
representative spoke at the public hearing on the proposal held 
December 14, 2023; the American Property Casualty Insurance 
Association (APCIA); and Burnie Burner of Mitchell, Williams, 
Selig, Gates & Woodyard, PLLC, on behalf of the firm's clients 
affected by the proposal. TDI also received comments from In-
surance Services Office, Inc. (ISO), who suggested changes, 
but was neither for nor against the proposal. 
Comment on the Applicability of the Rule (§5.7101) 
Comment. Several commenters question how a "private pas-
senger policy" could be issued to a governmental entity or po-
litical subdivision and ask TDI to remove governmental entities 
from the applicability of the rule. 
Agency Response. TDI declines to remove governmental enti-
ties from the applicability of the rule. Section 551.1053 is in In-
surance Code Chapter 551, Subchapter C, and §551.102 spec-
ifies that Subchapter C applies to certain governmental entities 
and political subdivisions. SB 1602 did not amend the applica-
bility of Subchapter C in Insurance Code §551.102 and it did not 
except those entities from its applicability. 
Comment on the Definition of "Notice" (§5.7102) 
Comment. Several commenters state that the definition of "No-
tice" is confusing and vague, and they say that the definition in-
correctly suggests that the Notice is the equivalent of a notice of 
nonrenewal. The commenters state that the definition of Notice 
should be changed to distinguish between the Notice required 
under Insurance Code §551.1053 and a nonrenewal notice sent 
for other reasons. 
Agency Response. TDI agrees with the comment in part on the 
necessity to distinguish the types of notices, but disagrees that 
the definition is confusing, vague, or is equivalent to a notice of 
nonrenewal. TDI has capitalized Notice to distinguish the Notice 
under Insurance Code §551.1053 from a notice of nonrenewal 
sent to comply with Insurance Code §551.105. The definition is 
changed to further clarify that distinction by inserting the word 
"mandatory" before the word "nonrenewal." As adopted, the def-

inition of Notice states that it is the Notice of mandatory non-
renewal and opportunity to cooperate, which distinguishes the 
Notice from a notice of nonrenewal sent for other reasons un-
der Insurance Code §551.105. The circumstances and timing of 
the Insurance Code §551.1053 Notice are entirely different from 
those under which an insurer might send a notice of nonrenewal 
under Insurance Code §551.105. 
Comment on the Breadth of Reasonable Efforts (§5.7103) 
Comment. Several commenters state that the rule appears to 
impose a broader duty for "reasonable efforts" than Insurance 
Code §551.1053 requires. The commenters state that Insurance 
Code §551.1053 contemplates only requiring the insurer to make 
reasonable efforts to contact or find the insured, and they believe 
it does not extend to encouraging cooperation. They express 
that this imposes a vague standard on what would be reason-
able in encouraging cooperation, and could result in materially 
different interpretations, particularly by TDI Market Conduct or 
Enforcement staff, that would not be known until after the fact. 
Agency Response. TDI disagrees and declines to make a 
change. The condition for providing Notice in Insurance Code 
§551.1053(a) states in part, "If an insured...fails or refuses to 
cooperate with an insurer in the investigation, settlement, or 
defense of a third-party liability claim or action or the insurer 
is unable to contact the insured using reasonable efforts for 
those purposes...." (emphasis added). The phrase "for those 
purposes" refers to the purposes described in the first clause 
of the condition, "If an insured...fails or refuses to cooperate...." 
The purposes are not limited to efforts to contact the insured. 
TDI revised the rule to make it clear that the insurer--and not 
TDI--decides whether the insured failed or refused to cooperate 
in the claim or action. 
Comment on Deciding Noncooperation (§5.7104) 
Comment. One commenter asks how TDI would find that in-
surers have determined noncooperation if the insurer has not 
sent the notice. The commenter asks whether TDI would review 
claims files to make different determinations based on the facts. 
Agency Response. TDI has a duty to ensure that the Insurance 
Code and other laws regarding insurance and insurers are exe-
cuted under Insurance Code §31.002. As part of those duties, 
TDI may investigate a complaint or fraud report, or perform a 
market conduct examination. However, TDI has changed the 
proposed text to more clearly state that the insurer--not TDI--de-
cides when and how an insured fails or refuses to cooperate. If 
an insurer decides that an insured has failed or refused to coop-
erate, presumably the insurer's records or claim file will show 
or demonstrate when the insurer made that decision. Those 
records or the claim file should also show that the insurer timely 
sent the Notice within seven days after making that decision. If 
TDI discovers during a Market Conduct examination, Enforce-
ment investigation, or complaint investigation that there is evi-
dence showing a violation of Insurance Code §551.1053 or the 
adopted rules, then the insurer may be subject to disciplinary ac-
tion. 
Comments on the Requirement to Send the Notice Within Five 
Days (§5.7104) 
Comment. Several commenters state that the requirement that 
insurers send the Notice to the named insured within five days of 
deciding noncooperation is tight or too short, and not reasonable. 
They also state that the timing is inconsistent with the elements 
in Insurance Code §551.1053 because they think the Notice may 

49 TexReg 2536 April 19, 2024 Texas Register 



be given at different times depending on the facts and circum-
stances in a specific third-party claim. 
Agency Response. TDI agrees with the commenters about the 
timeframe and adds two more days in the text as adopted, giving 
the insurer seven days instead of five to provide the Notice after 
the insurer makes its decision that an insured has failed or re-
fused to cooperate. The timeframe in which the insurer must pro-
vide the Notice to the named insured is triggered by the insurer's 
decision. However, TDI recognizes that holidays and other cir-
cumstances may make a five-day timeline difficult to meet. Giv-
ing insurers additional time to send the Notice after making the 
decision may assist them in overcoming any challenges they 
might have in programming, addressing manual tasks, or draft-
ing the Notice to comply. 
TDI disagrees that specifying the timing to provide the Notice 
is inconsistent with Insurance Code §551.1053 because the 
statute requires the insurer to provide the Notice, and the intent 
of the statute is to encourage cooperation so that third-party 
claims and actions get resolved. Setting timeframes helps 
ensure that claims and actions are resolved promptly. Also, the 
rule allows the insurer--based on the facts and circumstances of 
each third-party claim--to decide whether and when the insured 
has failed to cooperate. 
Comment. Several commenters asked for a minimum of 20 days 
to send the Notice because that is the amount of time that the 
insurer would have to file an answer if it defends an insured in a 
lawsuit. 
Agency Response. TDI declines to extend the deadline to 20 
days to send the Notice but agrees to extend it to seven days. 
Insurance Code §551.1053 specifies that the insurer must pro-
vide the Notice when an insured fails or refuses to cooperate in 
the investigation, settlement, or defense of a third-party liability 
claim or action or the insurer is unable to contact the insured 
using reasonable efforts for those purposes. The insurer's obli-
gation to provide the Notice is not limited to the insured's failure 
or refusal to cooperate in defense of a third-party liability law-
suit. Similarly, the time to answer a lawsuit and the timing of an 
insurer's decision that an insured has failed or refused to coop-
erate are not codependent. The insurer decides when the in-
sured has failed or refused to cooperate. The statute's purpose 
is to encourage the insured's cooperation so that the third party's 
claim can be settled, or the action resolved. Extending the time 
to 20 days may unnecessarily delay that resolution. 
Comment on the Necessity and Enforceability of the Five-Day 
Requirement (§5.7104) 
Comment. One commenter states that the five-day requirement 
to send the Notice is unenforceable and unnecessary. 
Agency Response. TDI disagrees that the time requirement is 
unenforceable or unnecessary but has changed the time the in-
surer must send the Notice from five to seven days in the text 
as adopted. The time requirement is necessary to encourage 
prompt cooperation and to prevent delays in the investigation, 
settlement, or defense of the third-party claim or action. 
Comment Conflating the Notice and Cooperation Timeframes 
(§5.7104 and §5.7105) 
Comment. Several commenters opine that giving the insured 
10 days to cooperate conflicts with the requirement to send the 
Notice within five days of determining that an insured has failed 
or refused to cooperate. 

Agency Response. TDI disagrees. These are two successive 
timing requirements triggered by a single event--the insurer's de-
cision that an insured has failed or refused to cooperate. After 
that decision is made, the insurer must provide the Notice to the 
named insured within seven days (previously five days) under 
§5.7104. Then, after the insurer sends the Notice, the insured 
has a minimum of 10 days to cooperate. TDI has agreed to in-
crease the amount of time the insurer has to provide the Notice 
to the named insured from five to seven days under §5.7104. 
Comment That Coverage Must Be Denied Before Nonrenewal 
(§5.7105) 
Comment. Several commenters suggested that insurers should 
be allowed to: 
1. send a notice under Insurance Code §551.1053; 
2. deny coverage; and 

3. then send a notice of nonrenewal. 
Agency Response. TDI disagrees. Insurance Code §551.1053 
does not have a prerequisite that the insurer deny coverage 
in a third-party claim or action before the insurer must comply 
with §551.1053. The statute requires the insurer to nonrenew a 
private passenger auto policy if the insured continues to fail or 
refuse to cooperate after the insurer has sent the Notice to the 
named insured. It also requires the insurer to provide the Notice 
to the named insured if an insured fails or refuses to cooperate 
in a claim or action, or if the insurer is unable to contact the in-
sured using reasonable efforts. 
Nothing in the statute states or suggests that there is any re-
quirement to deny coverage. Indeed, there may be cases where 
an insured does not cooperate, but an insurer still has sufficient 
information to determine liability and pay the third-party claim. 
The statute expressly states that the Notice under Insurance 
Code §551.1053 is to be sent notwithstanding Insurance Code 
§551.105 and §551.106, so the commenters' suggested third 
step--to send a notice of nonrenewal under §551.105--is not con-
templated under §551.1053. 
Comments Asserting That Allowing Insureds 10 Days to Coop-
erate Is Confusing and Difficult to Apply (§5.7105) 
Comment. Several commenters state that §5.7105 "appears to 
confuse the fact that if an insured wants the benefits of cover-
age (defense and indemnity) of a third-party claim against the 
insured, it is required to cooperate with the insurer. Thus, the ref-
erence in subsection (a) that an 'insured may cooperate at any 
time during the policy term' is confusing and inconsistent with 
the obligations under the policy." The commenters further state 
that the timeframe would be difficult to apply in certain factual 
scenarios and does not address the situation where an insurer 
cannot locate an insured. 
Agency Response. As we understand these comments, TDI dis-
agrees that §5.7105 is confusing or inconsistent. Although TDI 
acknowledges that there may be circumstances in which it might 
be challenging for the insurer to allow an insured an opportunity 
to cooperate, that opportunity is provided by Insurance Code 
§551.1053 rather than the rule. The adopted rule specifies a 
minimum number of days that the insurer must provide for the 
insured to cooperate. 
TDI has removed the text specifying that the insured may coop-
erate at any time during the policy term to acknowledge that the 
factual scenario in each claim or action, the length of the pol-
icy term, and the timing of the insurer's decision may vary. The 
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adopted rule states that if an insurer decides that the insured 
has cooperated, then the insurer may not nonrenew the policy 
for that insured's failure or refusal to cooperate. 
Once the insurer decides that an insured has failed or refused to 
cooperate, the timelines in the rule are triggered, and the insurer 
must provide the Notice to the named insured within seven days 
and then give the insured at least 10 days to cooperate. An in-
surer may decide that an insured failed or refused to cooperate 
within the same policy term that the claim or the lack of coop-
eration occurred, or it may make that decision in a subsequent 
policy term. For example, if the term in which the insurer makes 
the decision is 180 days in length, and the insurer decides the 
insured failed or refused to cooperate on day 20 of that term, the 
insurer has seven days to send out the Notice (by day 27), and 
the insured has more than 10 days to cooperate before that term 
(and coverage) expires on day 180. 
Similarly, if an insurer decides that the insured failed or refused 
to cooperate on day 179, the insurer cannot renew the policy but 
must send the Notice within seven days of making that decision, 
and then must provide at least 10 days for the insured to coop-
erate. Because of this challenging timing scenario, the insurer 
can extend the term under §5.7106 by as much as 17 days and 
charge the policyholder for that extension. In this second exam-
ple, if the insurer does not send the Notice until seven days after 
its decision on day 179, the extended term could be as long as 17 
days, but if the insurer sends the Notice the day after making its 
decision--on day 180 of the term, the extended term might only 
be 10 days. Regardless of the extension length, if the insured 
does not cooperate during the extension, the coverage expires 
at the end of the extended term. 
When the insurer cannot locate the insured, the insurer must still 
comply with Insurance Code §551.1053 and send the Notice to 
the named insured. The named insured may be a different per-
son from the insured who failed or refused to cooperate. The 
named insured is sent the Notice for a reason. The named in-
sured should know the insured--who may be a household mem-
ber or a permissive driver--and is in the best position to encour-
age that insured to cooperate so that the named insured can 
potentially avoid the mandatory nonrenewal. 
Comments on the Renewal Requirement if the Insured Cooper-
ates After Receiving the Notice (§5.7105) 
Comment. Several commenters suggest that it would be better 
to state that efforts will be made to prevent nonrenewal or rein-
state the policy if the insured cooperates. These commenters 
believe that renewing the policy will be impossible to execute if 
the insured cooperates on the last day of the term before nonre-
newal. They argue it is counter to the intent of the statute to re-
quire the insurer to renew the policy if the insured cooperates af-
ter the insurer has decided that the insured has not cooperated, 
and when the insurer has already taken two steps to comply with 
the statute by sending both the required Notice and sending a 
subsequent notice of nonrenewal. 
Agency Response. TDI disagrees and declines to allow insurers 
to nonrenew the policy under Insurance Code §551.1053 when 
the insured subsequently cooperates. If an insurer sends the No-
tice and the insured subsequently cooperates, Insurance Code 
§551.1053 does not allow the insurer to then nonrenew the pol-
icy. Allowing nonrenewal after an insured cooperates would con-
tradict the statute's express language and legislative intent. The 
language in Insurance Code §551.1053(b) expressly requires 
mandatory nonrenewal when an insured fails or refuses to co-

operate. Insurance Code §551.1053(a)(3) implies that There is 
time for the insured to cooperate. Insurance Code §551.1053 
does not give the insurer authority to nonrenew when an insured 
cooperates. 
According to the statement of intent in the Legislature's bill anal-
ysis, "The purpose of this legislation is to give an incentive for 
the insurer to do all possible to contact their insured to get them 
to cooperate." 
Not only does the insurer decide when an insured has failed or 
refused to cooperate but the reverse is also true--the insurer de-
cides whether the insured has cooperated. If the insurer later de-
cides the insured has cooperated, the insurer may not nonrenew 
under Insurance Code §551.1053 but might be able to nonrenew 
the policy, with proper 60-days' notice on the 12-month anniver-
sary of the policy's original effective date, as contemplated in 
Insurance Code §551.105 and §551.106. 
Comments on Policy Extension When Notice Is Sent Within 10 
Days of Policy Expiration (§5.7105 and §5.7106) 
Comment. Several commenters suggest that if the Notice under 
Insurance Code §551.1053 is sent less than 10 days before the 
end of the policy term, that the insurer should be allowed to can-
cel the policy instead of extending it. These commenters suggest 
that TDI adopt a rule authorizing cancellation of a renewed pol-
icy under the authority of Insurance Code §551.104(b)(3), which 
states that an insurer may cancel a policy if TDI determines that 
continuation of the policy would result in a violation of the Insur-
ance Code or other insurance law in this state. 
Several commenters express that an extension of the policy 
term is unworkable because their systems cannot extend policy 
terms. The commenters state that they believe the problem of 
shorter notice of nonrenewal when a policy is approaching the 
end of its term can be solved only through a cancellation or by 
nonrenewal following a temporary renewal. 
Agency Response. TDI declines to make the requested 
changes. Insurance Code §551.1053 does not use the word 
"cancellation." Instead, it requires mandatory nonrenewal, 
notwithstanding Insurance Code §551.105 and §551.106. The 
effect of the commenters' suggestion would allow the insurer 
to act contrary to the statutory language by renewing the policy 
and then sending a 10-day notice of cancellation, rather than 
sending the Notice and mandatorily nonrenewing the policy at 
the end of the policy term or any extended term. This cancel-
lation is prohibited by Insurance Code §551.104, which limits 
the allowable reasons for cancellation, and does not include the 
failure or refusal to cooperate in a claim or action. Insurance 
Code §551.1053 prohibits the insurer from renewing a policy 
if the insurer decides that the insured has continued to fail or 
refuse to cooperate. 
The commenters did not explain why their systems cannot ex-
tend policy terms. TDI does not believe that an extension is un-
workable because policy extensions already occur in the mar-
ketplace. However, TDI agrees to change the text requiring a 
policy extension in §5.7106 to instead make it clear that it is one 
way an insurer can comply with §5.7104 and §5.7105(b). This 
change recognizes that the insurer may make the decision that 
the insured has failed or refused to cooperate earlier in the policy 
term, allowing for plenty of time to send the Notice and to allow 
at least 10 days for the insured to cooperate. It also gives the 
insurer an incentive to seek the insured's cooperation as early 
as possible in the claims handling process. Under the adopted 
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rule, insurers must provide the insured with at least 10 days to 
cooperate and may extend the policy term to do so. 
Comment. Several commenters question the statutory authority 
for an extension of the policy term. One commenter states that 
an extension is "contrary to the intent of the statute which is in-
tended to penalize insureds who do not cooperate rather than to 
reward them with extended coverage." 
Agency Response. TDI disagrees that it lacks the statutory au-
thority to require an extension of the policy term and disagrees 
that the intent of the statute is to penalize insureds. TDI has au-
thority to adopt and enforce reasonable rules necessary to carry 
out the provisions of Insurance Code Title 10, Subtitle C, con-
cerning Automobile Insurance. 
The SB 1602 bill analysis states, "The purpose of this legisla-
tion is to give an incentive for the insurance company to do all 
possible to contact their insured to get them to cooperate." In-
surance Code §551.1053(a)(3) requires the insurer to notify the 
named insured that the insurer will not renew the policy if the 
insured continues to fail or refuse to cooperate. This contem-
plates an opportunity to cooperate, or to cure, that is inherent in 
the statute. 
After the insurer makes the decision that an insured has failed or 
refused to cooperate, the insurer must comply with §5.7104 and 
§5.7105(b) by giving the named insured Notice and giving the 
insured at least 10 days to cooperate. For reasons previously 
explained, TDI has agreed to change §5.7106 to make it clear 
that extending the term is one way to comply with §5.7104 and 
§5.7105(b). 
Comments Disagreeing with the Single Notice Requirement 
(§5.7107) 
Comment. Several commenters disagree that the Notice de-
scribed in Insurance Code §551.1053 is a single notice of nonre-
newal. Rather, they say that it is a separate notice of noncooper-
ation. These commenters believe the rule should allow insurers 
to first provide a notice of noncooperation and then subsequently 
provide a notice of nonrenewal. These commenters ask that TDI 
incorporate their proposed two-step notice process into the sam-
ple notices. 
They further state that Insurance Code §551.1053 requires that 
notice of the following three elements be sent before a nonre-
newal notice is sent: 
1. Notice must state how an insured has failed or refused to 
cooperate; 
2. The notice must include the specific claim (or action) where 
the insurer is requesting cooperation; and 

3. Notice is given that the insurer will nonrenew coverage if the 
insured continues to fail or refuse to cooperate. 
Agency Response. TDI disagrees that Insurance Code 
§551.1053 creates or requires a notice separate from the Notice 
sent under §551.1053. Therefore, TDI declines to create a 
two-step process requiring first a notice of noncooperation 
and then a notice of nonrenewal. Insurance Code §551.1053 
expressly states that the mandatory nonrenewal takes place 
notwithstanding Insurance Code §551.105 and §551.106. The 
Legislature expressed that the policy must be nonrenewed 
when an insured fails or refuses to cooperate with the insurer. 
Insurance Code §551.1053 does not specify a secondary or 
other notice. 

The Notice required by Insurance Code §551.1053 is a single 
notice--a special notice of mandatory nonrenewal and opportu-
nity to cooperate--explaining that the policy nonrenewal is con-
ditional on the insured's cooperation. Due to the enactment of 
Insurance Code §551.1053, there are now three different ways 
insurers can terminate a policy: cancellation, nonrenewal, and 
mandatory nonrenewal for failing or refusing to cooperate. 
Sending a second additional notice contravenes statutory lan-
guage in Insurance Code §551.1053, indicating that Insurance 
Code §551.105 and §551.106 are not part of the mandatory non-
renewal process. The single Notice approach implements the 
"notwithstanding" phrase in §551.1053(b), requiring the insurer 
to disregard Insurance Code §551.105 and §551.106. The sin-
gle Notice approach recognizes the possibility that the Notice 
may be given near the end of a term, and still encourages coop-
eration by giving time for the insured to cooperate. 
Requiring a second notice of nonrenewal would also create con-
sumer confusion. In contrast, a clear and transparent single No-
tice written in plain language encourages prompt cooperation. 
The Notice is the only communication required to be sent under 
Insurance Code §551.1053 to notify the named insured that the 
policy will be mandatorily nonrenewed unless the insured coop-
erates. If an insurer sends the Notice and the insured cooperates 
before coverage ends, Insurance Code §551.1053 does not al-
low the insurer to nonrenew the policy for the insured's failure or 
refusal to cooperate, but the insurer may nonrenew the policy for 
other reasons. 
TDI agrees that the three listed elements are statutorily required, 
and those elements are in adopted §5.7107, which specifies the 
required contents of the Notice. 
Comments on the Contents of the Notice (§5.7107) 
Comment. Several commenters state that some of the proposed 
elements in the Notice are too burdensome to implement, go be-
yond the scope of the statutory requirements, are too subjective, 
or are unreasonable. 
Agency Response. TDI disagrees. TDI has authority to adopt 
and enforce reasonable rules necessary to carry out the provi-
sions of Insurance Code Title 10, Subtitle C, concerning Auto-
mobile Insurance. 
Insurance Code §551.1053 requires the insurer to provide 
written notice that states the information described in Insurance 
Code §551.1053(a)(1) - (3). Section 5.7107(b)(2) and (3) 
require the Notice to include the specific statutory requirements. 
The rest of §5.7107 includes necessary elements to plainly con-
vey enough information to the named insured to encourage the 
insured's cooperation in the claim or action, and to notify them 
of the mandatory nonrenewal. Adopted subsection (d) provides 
that insurers may include additional information in the notice, and 
is designed to assure insurers that they have flexibility in com-
municating with their customers. As adopted, subsection (d) is 
changed from the proposal to add examples of optional informa-
tion--that (1) the insurer might send a renewal offer if the insurer 
has not already sent a notice of nonrenewal for other reasons 
under Insurance Code §551.105; and that (2) even if the insured 
cooperates, the insurer may nonrenew the policy for other rea-
sons. Subsection (d)(2) was moved from proposed subsection 
(b)(9) to give the insurer the option of whether to provide that 
statement. Adopted subsection (e) informs insurers that they 
are not required to file their Notices unless TDI requests. 
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Comment. Several commenters state that certain Notice el-
ements are unreasonable, too subjective, or go beyond the 
purview of Insurance Code §551.1053. Specifically, they take 
issue with the elements regarding the insurer's attempts to 
contact the insured; that the insured still has time to cooperate; 
that the insured must cooperate to stop nonrenewal; that if 
the insured doesn't cooperate, it will trigger nonrenewal; and 
the date of nonrenewal. The commenters suggest these re-
quirements will require the Notices to be customized for every 
scenario, requiring manual typing. 
Agency Response. TDI disagrees that the Notice elements 
are unreasonable, too subjective, or go beyond the purview 
of Insurance Code §551.1053. The statute requires giving a 
Notice that contains the necessary elements. The elements 
in §5.7107(b)(1) - (9) are contemplated or specifically required 
by Insurance Code §551.1053(a)(1) - (3). Insurance Code 
§551.1053 has been in effect for more than three years, and 
insurers should already be sending a Notice that gives the 
insured information about the claim or action, the insured's 
obligation to cooperate, and the consequence--i.e., mandatory 
nonrenewal--if the insured continues to fail or refuse to coop-
erate. To help ensure that the insured gets appropriate notice 
and to promote consistency between insurers, the rule lists the 
elements. 
Comment. Several commenters suggest changing the section 
title to clarify that the Notice is the notice of mandatory nonre-
newal and opportunity to cooperate, as required by Insurance 
Code §551.1053. 
Agency Response. TDI agrees. As adopted, the section title has 
been changed to "Notice of Mandatory Nonrenewal and Oppor-
tunity to Cooperate Under Insurance Code §551.1053." 
Comment. Several commenters express concern that proposed 
§5.7107(b)(3) requires insurers to inform the named insured of 
the insurer's attempts to contact the insured in all notices, even 
if an insurer has been able to contact an insured. 
Agency Response. TDI agrees. As adopted, §5.7107(b)(3) has 
been changed to state that insurers are required to inform the 
named insured of contact attempts only if the insurer was unable 
to contact the insured. 
Comment. Several commenters ask that TDI not adopt 
§5.7107(b)(6), opining that Insurance Code §551.1053 does not 
require the insurer to inform the named insured that there is still 
time to cooperate before the policy is nonrenewed. 
Agency Response. TDI disagrees and declines to make a 
change. Insurance Code §551.1053 implies there is a period of 
time that the insured has to cooperate. Section 551.1053(a)(3) 
states the Notice must inform the named insured that "the 
insurer will not renew the policy if the insured continues to fail or 
refuse to cooperate" (emphasis added). Informing the insured 
that they still have time to cooperate promotes transparency 
and furthers the legislative intent to encourage cooperation. 
Comment. Several commenters express concern that 
§5.7107(b)(7) as proposed required the insurer to explicitly 
inform the named insured that the insured had until the end of 
the policy term to cooperate. The commenters state that the 
duty to cooperate is ongoing and not restricted to the policy term 
in which the insurer makes its decision that the insured failed or 
refused to cooperate. 

Agency Response. TDI agrees and has removed the phrase lim-
iting the timeframe for cooperation from the text of §5.7107(b)(7) 
as adopted. 
Comment. Several commenters disagree with the requirement 
that the insurer inform the named insured that if the insured co-
operates, then the insurer will not nonrenew the policy for fail-
ure or refusal to cooperate. The commenters assert that this 
requirement is not stated in Insurance Code §551.1053 and that 
the statute only requires the insurer to nonrenew the policy. The 
commenters also state that a failure to cooperate may result in 
no coverage for a particular claim. 
Agency Response. TDI disagrees that this requirement is 
outside the scope of Insurance Code §551.1053. Section 
551.1053(a)(3) requires that the Notice inform the named in-
sured that the insurer will not renew the policy if the insured 
continues to fail or refuse to cooperate. TDI has changed the 
adopted rule text to clarify that it is the insurer that decides 
whether the insured has cooperated. 
Comment. Several commenters suggest eliminating the re-
quirement in §5.7107(b)(8) (proposed §5.7107(b)(10)) that the 
insurer must inform the named insured of the date of nonrenewal 
because the rule "confuses the notice under Insurance Code 
§551.1053 with a notice of nonrenewal." The commenters argue 
that the Notice should not include a date of nonrenewal unless 
this rule authorizes a nonrenewal notice shorter than 60 days, 
and that the date of nonrenewal is the date the policy expires. 
Agency Response. TDI declines to remove the date of nonre-
newal as an element that must be in the Notice. The Notice 
required by Insurance Code §551.1053 is a special notice of 
mandatory nonrenewal, conditioned on the insured's coopera-
tion. Adopted §5.7102 defines the Notice as a notice of manda-
tory nonrenewal and opportunity to cooperate. Unless the in-
surer is nonrenewing for other reasons, a second notice of non-
renewal under Insurance Code §551.105 and §551.106 is not 
allowed if the insurer has decided the insured failed or refused 
to cooperate. Insurance Code 551.1053(b) expressly states that 
notwithstanding Insurance Code §551.105 and §551.106, the in-
surer may not renew the policy if the insured fails or refuses to 
cooperate in the claim or action--as described in the Notice. 
Informing the insured of the date of nonrenewal ensures that the 
named insured knows when their insurance coverage ends and 
should signal that they might need to seek other coverage. While 
TDI agrees that the date of nonrenewal is the date that the policy 
term expires, that might not be obvious to the insured. 
Moreover, Insurance Code §551.1053 authorizes a shorter non-
renewal notice period than the 60 days ordinarily required by 
Insurance Code §551.105. The amount of time that remains 
in a policy term after the insurer gives the Notice depends on 
when the insurer decides that the insured has failed or refused 
to cooperate. It could be more or less than 60 days before 
the end of the policy term. Section 551.1053(b) expressly re-
quires a mandatory nonrenewal notwithstanding the 60-day no-
tice required by Insurance Code §551.105, and notwithstanding 
whether the nonrenewal occurs on a 12-month anniversary of 
the original effective date of the policy, which would ordinarily be 
prohibited by Insurance Code §551.106(b). 
Comment on TDI's Authority to Promulgate a Notice (§5.7107 
and §5.7108) 
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Comment. Several commenters express concerns about the 
sample Notices and argue that TDI does not have statutory au-
thority to promulgate the form of a notice of nonrenewal. 
Agency Response. The rule does not promulgate the form of 
the Notice. Section 5.7107 lists the elements that must be in the 
Notice, and §5.7108 provides sample Notices to help insurers 
comply with Insurance Code §551.1053. Insurers may use the 
sample Notices provided in §5.7108, but they are not required 
to. Insurers may create and use their own Notice, as long as it 
complies with Insurance Code §551.1053 and §5.7107. 
Comment on the Spanish Notice (§5.7107) 
Comment. Several commenters say that the rule requires the 
Notice in English and Spanish. They question TDI's authority 
to require a Spanish Notice and whether it is necessary. Com-
menters question why TDI is requiring a Spanish-language No-
tice for this rule when it does not for others. 
Agency Response. TDI disagrees that it lacks statutory authority. 
TDI has authority to adopt and enforce reasonable rules neces-
sary to carry out the provisions of Insurance Code Title 10, Sub-
title C, concerning Automobile Insurance. 
TDI clarifies that the rule does not require insurers to send the 
Notice in Spanish. The adopted rule text gives insurers the op-
tion to comply by either giving the Notice in both English and 
Spanish, or by giving the Notice in English with a statement in 
Spanish containing the insurer's phone number and stating that 
the policy will be nonrenewed if the insured continues to fail or 
refuse to cooperate. 
The Spanish notice requirements are consistent with other rules 
intended to alert consumers of important rights or changes in 
their policies. This is similar to the English versions of the Con-
sumer Bills of Rights in 28 TAC §5.9970 and §5.9971, which in-
clude statements in Spanish telling readers the purpose of the 
document and that they can call their company for information 
in Spanish. Both the English and Spanish versions of the Con-
sumer Bill of Rights require the insurer to provide a phone num-
ber. Likewise, this is similar to the approach TDI took when 
adopting the Texas Liability Insurance Card, as described in 28 
TAC §5.204(e). 
The Notice's primary purpose is to encourage the insured to co-
operate with the insurer in the investigation, settlement, or de-
fense of the claim or action described by the Notice. Insureds 
need to know and understand what is being asked of them. 
According to the 2020 U.S. Census, over 7 million Texas house-
holds speak Spanish as their primary language. Providing a 
Spanish statement in the Notice or translating the Notice to 
Spanish will help Spanish-speaking consumers understand 
their obligation to cooperate and inform them that their coverage 
might end if they continue to fail or refuse to cooperate. 
The adopted rule text has been changed from the proposed text 
to clarify that insurers are not required to have a dedicated phone 
number for communicating with Spanish speakers. 
Comment on the Sample Notices (§5.7108) 
Comment. Several commenters state that the sample Notices 
do not contain all the elements in proposed §5.7107. The 
commenters state that the sample Notices contain different 
elements, but they do not specify which elements were different. 
Agency Response. TDI disagrees that the sample Notices do not 
match the elements in §5.7107. The sample Notices are written 

in plain language and in at least 10-point type. The adopted 
sample Notices contain all the required elements, as well as two 
optional elements listed in §5.7107(d). 
Comment. One commenter expresses concerns that the Notice 
may be interrelated with a situation in which a nonrenewal no-
tice for a different permissible reason is also sent to the same in-
sured. The commenter asks that the sample Notice emphasize 
the following text by moving it to the first paragraph, underlining 
it, and making the font bold: "Warning: Even if you cooperate, 
we may still not renew your policy for other reasons allowed by 
law." 
Agency Response. TDI declines to move the text or change 
its formatting. The primary focus of the Notice is to encourage 
insureds to cooperate in the claim. Keeping the most relevant 
information at the top furthers this goal. TDI appreciates and 
acknowledges the importance of this warning, which is why it 
has been included as optional language for the Notice and is 
included on the sample Notices. 
Comment on the Requirement That the Notice Must Be Sent 
Even if Otherwise Nonrenewing (§5.7110) 
Comment. One commenter asks TDI to remove the requirement 
that an insurer must send the Notice even if the insurer has al-
ready sent a notice of nonrenewal for another reason. The com-
menter states that it makes no sense to send the Notice when a 
customer has already been nonrenewed. 
Agency Response. TDI declines to remove this requirement. 
The intent of Insurance Code §551.1053 and the purpose of the 
Notice is to encourage the insured's cooperation so that the claim 
or action can be swiftly and efficiently investigated, settled, and, 
if necessary, defended by the insurer, allowing the third-party 
claimant to either be paid for their damages or to have a timely 
resolution to the claim or action, even if an insurer has already 
notified the policyholder that the insurer is nonrenewing their pol-
icy for other reasons. 
Comments Requesting Negotiated Rulemaking 

Comment. Several commenters ask for withdrawal of the pro-
posed rule and that TDI instead consider a negotiated rulemak-
ing process to implement SB 1602 and HB 2065. They sug-
gested that TDI meet with insurance industry experts as a part 
of that process. 
Agency Response. TDI declines to engage in negotiated rule-
making contemplated by Insurance Code §36.110 and Chapter 
2008 of the Government Code. As the Texas Negotiated Rule-
making Deskbook (Center for Public Policy Dispute Resolution, 
1996) points out, negotiated rulemaking does not exempt the 
agency from statutory requirements. Each requirement in this 
rule is either specifically required by Insurance Code §551.1053 
or is necessary to give effect to the statute. Therefore, the ma-
jority of the issues raised by the commenters are not appropri-
ate for negotiation, and amendments to §551.1053 would require 
legislative action. 
Comments on the Insured's Duty to Cooperate 

Comment. At the hearing, one commenter mentioned that Texas 
case law from 1976 states that whether an insured has failed 
or refused to cooperate is a question of fact and it may vary by 
instance. This commenter stated that the case law distinguishes 
between failure to cooperate in a claim from failure to cooperate 
in a lawsuit. 
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Agency Response. TDI agrees that whether an insured fails or 
refuses to cooperate with an insurer is a question of fact. The 
adopted rule acknowledges that it is the insurer's decision as 
to whether the insured failed or refused to cooperate with the 
insurer in the investigation, settlement, or defense of the claim 
or action. 
Comment Requesting Examples of Noncompliant Policy Provi-
sions 

Comment. One commenter asks that TDI provide specific ex-
amples of policy provisions filed with TDI that do not comply with 
Insurance Code §551.1053. The commenter further suggests 
that TDI provide corresponding rationales explaining why the text 
was noncompliant. 
Agency Response. TDI declines to provide examples of non-
compliant policy forms in this rulemaking. Insurers that filed 
forms that did not comply with insurance laws were required to 
revise those forms during the filing review process before TDI 
could approve them, as contemplated in Insurance Code Chap-
ter 2301. TDI declines to provide examples that do not comply 
because it only highlights examples TDI does not want insurers 
to follow. Moreover, TDI does not want to imply that those exam-
ples might be the only form or method of noncompliance. Parties 
interested in reviewing filed and approved forms or objections to 
policy form provisions may do so in the System for Electronic 
Rates & Forms Filing (SERFF), which is publicly available on 
the internet. 
DIVISION 1. GENERAL PROVISIONS 
28 TAC §§5.7005, 5.7007, 5.7011 - 5.7013 

STATUTORY AUTHORITY. The commissioner adopts amended 
§§5.7005, 5.7007, and 5.7011 - 5.7013 under Insurance Code 
§§551.1053, 551.112, 1951.002, and 36.001. 
Insurance Code §551.1053 requires insurers to nonrenew pri-
vate passenger automobile insurance policies when an insured 
fails or refuses to cooperate with the insurer in the investigation, 
settlement, or defense of a third-party liability claim or action. 
Insurance Code §551.112 authorizes the commissioner to adopt 
rules relating to the cancellation and nonrenewal of insurance 
policies. 
Insurance Code §1951.002 authorizes the commissioner to 
adopt and enforce rules necessary to carry out the provisions of 
Insurance Code Title 10, Subtitle C. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§5.7005. Special One-Year Rule Applicable Only to Personal Auto-
mobile Policies. 

(a) Purpose of rule. The purpose of this section is to: 

(1) require continuity of coverage for at least one year 
when the policy is written for a lesser term; and 

(2) allow cancellation at the expiration of a one-year term 
when coverage is written for more than one year. 

(b) Cancellation or nonrenewal. An insurer may cancel or 
nonrenew personal automobile policies for any legal reason, if the pur-
pose is to terminate coverage concurrently with the expiration of any 
annual period, beginning with the original effective date of the policy. 
The prohibition in §5.7002 of this title (relating to Cancellations) does 

not apply to such cancellations. An insurer that cancels on the anniver-
sary, and in accordance with this subsection, must give the policyholder 
at least 60 days prior written notice of cancellation. 

(c) Except as provided in Insurance Code §551.1053, concern-
ing Mandatory Nonrenewal of Private Passenger Automobile Insur-
ance Policies, and Division 2 of this subchapter (relating to Mandatory 
Nonrenewal of Private Passenger Automobile Insurance Policies), per-
sonal automobile policies that are written for less than one year must 
be renewed, at the option of the insured, for additional periods so as to 
accumulate a minimum of 12 months' continuous coverage. 

§5.7007. Renewal of Policies. 

(a) Except as provided in Insurance Code §551.1053, concern-
ing Mandatory Nonrenewal of Private Passenger Automobile Insur-
ance Policies, and Division 2 of this subchapter (relating to Mandatory 
Nonrenewal of Private Passenger Automobile Insurance Policies), a 
policy must be renewed at expiration, at the option of the policyholder, 
unless the insurer has mailed written notice of nonrenewal to the policy-
holder at least 60 days before the policy's expiration date. The insurer 
may comply with this provision by requiring or permitting its agent to 
notify the policyholder. However, it is the insurer's responsibility to 
give notice to the policyholder if the agent fails to notify the insured. 

(b) An insurer may not decline to renew personal automobile 
policies because of the ages of the insureds. 

§5.7012. Reason for Declination, Cancellation, or Nonrenewal. 

Insurers must provide to policyholders or applicants a written statement 
of the reason or reasons for the declination, cancellation, or nonrenewal 
of any policy regulated by TDI, upon request by the policyholder or 
applicant. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 2, 2024. 
TRD-202401372 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: January 1, 2025 
Proposal publication date: October 6, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

DIVISION 2. MANDATORY NONRENEWAL 
OF PRIVATE PASSENGER AUTOMOBILE 
INSURANCE POLICIES 
28 TAC §§5.7101 - 5.7110 

STATUTORY AUTHORITY. The commissioner adopts new 
§§5.7101 - 5.7110 under Insurance Code §§551.1053, 551.112, 
1951.002, and 36.001. 
Insurance Code §551.1053 requires insurers to nonrenew pri-
vate passenger automobile insurance policies when an insured 
fails or refuses to cooperate with the insurer in the investigation, 
settlement, or defense of a third-party liability claim or action. 
Insurance Code §551.112 authorizes the commissioner to adopt 
rules relating to the cancellation and nonrenewal of insurance 
policies. 
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Insurance Code §1951.002 authorizes the commissioner to 
adopt and enforce rules necessary to carry out the provisions of 
Insurance Code Title 10, Subtitle C. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§5.7101. Division Purpose and Applicability. 

(a) This division implements Insurance Code §551.1053, con-
cerning Mandatory Nonrenewal of Private Passenger Automobile In-
surance Policies. 

(b) Insurance Code §551.1053 requires insurers to nonrenew 
a policy if the insured fails or refuses to cooperate with an insurer in an 
investigation, settlement, or defense of a third-party liability claim or 
action. 

(c) This division applies to third-party liability claims and ac-
tions: 

(1) involving insurers identified in Insurance Code 
§551.101, concerning Definition; and 

(2) relating to private passenger automobile insurance poli-
cies that are: 

(A) personal automobile insurance policies, or 

(B) written for any governmental entity or political sub-
division identified in Insurance Code §551.102(4), concerning Appli-
cability of Subchapter. 

(d) This division does not apply to policies written through the 
Texas Automobile Insurance Plan Association. 

§5.7102. Definition. 
In this division, "Notice" means the notice of mandatory nonre-
newal and opportunity to cooperate required by Insurance Code 
§551.1053(a), concerning Mandatory Nonrenewal of Private Passen-
ger Automobile Insurance Policies. 

§5.7103. Reasonable Efforts. 
An insurer must use reasonable efforts to contact and encourage coop-
eration from an insured who fails or refuses to cooperate in an investi-
gation, settlement, or defense of a third-party liability claim or action. 

§5.7104. Notice Timing. 
(a) An insurer must send the Notice to the named insured 

within seven days after the insurer decides that the insured failed or 
refused to cooperate. 

(b) If an insurer decides during one policy term that an insured 
failed or refused to cooperate during any prior policy term, the insurer 
must send the Notice within seven days of making that decision. 

(c) If an insurer decides that an insured failed or refused to co-
operate, the insurer must send the Notice even if the insurer has already 
sent a notice of nonrenewal for another reason. 

§5.7105. Prohibited Nonrenewal and Cooperation Timeframe. 
(a) If an insurer decides that the insured has cooperated, the 

insurer may not nonrenew the policy for that insured's failure or refusal 
to cooperate. 

(b) An insurer must give the insured at least 10 days to coop-
erate from the date the insurer sends the Notice, regardless of when the 
policy term ends. 

§5.7106. Extension of Term and Additional Premium. 

(a) If the insurer makes the decision that the insured failed or 
refused to cooperate when there are less than 17 days before the end 
of the policy term, one way the insurer may comply with §5.7104 and 
§5.7105(b) of this division (relating to Notice Timing, and Prohibited 
Nonrenewal and Cooperation Timeframe, respectively) is to extend the 
policy term. Extending the policy term gives the insurer time to send 
the Notice to the named insured within seven days and also gives the 
insured at least 10 days to cooperate. 

(b) An insurer may charge additional premium for any ex-
tended term on a pro rata basis, based on the premium for the expiring 
term. 

§5.7107. Notice of Mandatory Nonrenewal and Opportunity to Co-
operate Under Insurance Code §551.1053. 

(a) The Notice must be written in: 

(1) plain language (see TDI's website for plain language 
guidance); and 

(2) at least 10-point type. 

(b) The Notice must inform the named insured: 

(1) of the identity of the insured who failed or refused to 
cooperate, if known; 

(2) how the insured failed or refused to cooperate; 

(3) of the insurer's attempts to contact the insured, if the 
insurer has been unable to contact the insured; 

(4) of the claim or other identifying number, or action for 
which the insurer is requesting cooperation; 

(5) that the insurer will not renew the policy if the insured 
continues to fail or refuse to cooperate; 

(6) that there is still time to cooperate; 

(7) that the insured must cooperate to stop nonrenewal of 
the policy; 

(8) of the date of nonrenewal; and 

(9) that if the insurer decides that the insured has cooper-
ated, then the insurer will not nonrenew the policy for failure or refusal 
to cooperate. 

(c) Insurers must provide the Notice either: 

(1) in English and in Spanish; or 

(2) in English with a statement in Spanish on the first page 
that the policy will be nonrenewed if the insured continues to fail or 
refuse to cooperate. The statement must include the insurer's phone 
number. 

(d) The Notice may include additional information that does 
not violate any statutes or rules, including that: 

(1) the insurer might send a renewal offer if the insurer has 
not already sent a notice of nonrenewal for other reasons under Insur-
ance Code §551.105, concerning Nonrenewal of Policies; Notice Re-
quired; and 

(2) even if the insured cooperates, the insurer may nonre-
new the policy for other reasons. 

(e) Insurers are not required to file the Notice with TDI unless 
TDI requests it. 
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♦ ♦ ♦ 

§5.7108. Sample Notice of Mandatory Nonrenewal and Opportunity 
to Cooperate. 

The figures in this section provide samples of written Notices that 
comply with §5.7107 of this title (relating to Notice of Mandatory 
Nonrenewal and Opportunity to Cooperate under Insurance Code 
§551.1053). Insurers are not limited to using the samples in this 
section; they may use other content and formatting as long as the 
Notice they provide complies with this division. 
Figure 1: 28 TAC §5.7108 
Figure 2: 28 TAC §5.7108 
Figure 3: 28 TAC §5.7108 

§5.7109. Mandatory Nonrenewal Under Insurance Code §551.1053. 

(a) After the insurer provides the Notice and gives the insured 
at least 10 days to cooperate, then--if the insured continues to fail or 
refuse to cooperate--the mandatory nonrenewal is effective at the end 
of the: 

(1) policy term during which the insurer decides the in-
sured initially failed or refused to cooperate, or 

(2) extended term under §5.7106 of this title (relating to 
Extension of Term and Additional Premium). 

(b) Where they conflict with the requirement to mandatorily 
nonrenew the policy under Insurance Code §551.1053, concerning 
Mandatory Nonrenewal of Private Passenger Automobile Insurance 
Policies, the following statutes do not apply: 

(1) Insurance Code §551.105, concerning Nonrenewal of 
Policies; Notice Required; and 

(2) Insurance Code §551.106, concerning Renewal and Re-
instatement of Personal Automobile Insurance Policies. 

(c) If the insured cooperates before the end of the policy term 
or the end of the extended term under §5.7106 of this title, then the 
insurer may not nonrenew the policy under Insurance Code §551.1053. 

§5.7110. Nonrenewal Under Other Statutes. 

(a) An insurer may nonrenew a policy for a reason other than 
an insured's failure or refusal to cooperate if the insurer complies with 
other laws governing renewal and nonrenewal, including Insurance 
Code §551.105, concerning Nonrenewal of Policies; Notice Required, 
and Insurance Code §551.106, concerning Renewal and Reinstatement 
of Personal Automobile Insurance Policies. 

(b) To encourage cooperation, even if an insurer has already 
sent a notice of nonrenewal for another reason, the insurer must still 
provide the Notice required by this division and Insurance Code 
§551.1053(a). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 2, 2024. 
TRD-202401373 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: January 1, 2025 
Proposal publication date: October 6, 2023 
For further information, please call: (512) 676-6555 

SUBCHAPTER W. CONSUMER RIGHTS 
NOTICES 
28 TAC §5.9970, §5.9971 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figures 
in 28 TAC §5.9970 and §5.9971 are not included in the print 
version of the Texas Register. The figures are available in 
the on-line version of the April 19, 2024, issue of the Texas 
Register.) 

The commissioner of insurance adopts amendments to 28 TAC 
§5.9970 and §5.9971, concerning consumer rights notices for 
personal automobile insurance and homeowners, dwelling, and 
renters insurance. These notices explain how consumer rights 
are affected by applicable statutes and rules and are to be dis-
tributed by an insurer to each policyholder on issuance of a pol-
icy. Section 5.9970 and §5.9971 are adopted with changes to 
the proposed text published in the October 13, 2023, issue of 
the Texas Register (48 TexReg 5953) and addressed in a cor-
rection of error published in the October 27, 2023, issue of the 
Texas Register (48 TexReg 6416). These sections will be repub-
lished. The text of each section has been changed to provide a 
later applicable date than was included in the proposed text. In 
addition, changes have been made to the notices adopted by 
reference in both sections in response to comments and to the 
notices adopted by reference in §5.9970 to correct errors. Minor 
nonsubstantive grammatical corrections and formatting changes 
have been made to each form. 
PETITION HISTORY. Under Insurance Code §501.156, the Of-
fice of Public Insurance Counsel (OPIC) sent petitions to the 
Texas Department of Insurance (TDI) requesting the adoption 
of updated consumer rights notices for automobile and home-
owners insurance. OPIC filed its original petition on August 30, 
2022, requesting that TDI adopt a revised consumer rights no-
tice for personal automobile insurance (Auto Bill of Rights). TDI's 
proposal revising the Auto Bill of Rights was published in the 
April 14, 2023, issue of the Texas Register. However, following 
the publication of the proposal in the Texas Register, the 88th 
Legislature enacted legislation impacting the Auto Bill of Rights. 
Therefore, TDI withdrew its April 14, 2023, proposal amending 
the Auto Bill of Rights. 
OPIC submitted another petition to TDI on August 28, 2023, re-
questing adoption of revisions to the Auto Bill of Rights and the 
consumer rights notice for homeowners, dwelling, and renters 
insurance (Homeowners Bill of Rights). 
REASONED JUSTIFICATION. The previous versions of both 
the Auto Bill of Rights and the Homeowners Bill of Rights were 
adopted in May 2021 and are found in §5.9970 and §5.9971, 
respectively. Since the May 2021 amendments, the Legislature 
enacted legislation affecting the rights of insurance consumers. 
The adopted amendments are necessary to inform consumers 
of these changes. 
Senate Bill 1602, 87th Legislature, 2021, added Insurance Code 
§551.1053, requiring mandatory nonrenewal of private passen-
ger automobile policies when an insured fails or refuses to coop-
erate with an insurer in the investigation, settlement, or defense 
of a claim or action. 
House Bill 2065, 88th Legislature, 2023, amended Insurance 
Code §551.1053 to apply only to third-party liability claims or ac-
tions. 
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House Bill 1900, 88th Legislature, 2023, amended the Insurance 
Code to require notice of nonrenewal no later the 60th day before 
the date of nonrenewal of certain insurance policies, including 
personal automobile insurance and homeowners, dwelling, and 
renters insurance. The bill amended Insurance Code §551.105, 
changing the requirement from 30 days' notice to 60 days' notice. 
House Bill 1706, 88th Legislature, 2023, added new Insurance 
Code §4102.007, specifying that a commercial or residential 
property insurance policy may not include a provision prohibiting 
an insured from contracting with a public insurance adjuster for 
services. 
The petition received from OPIC on August 28, 2023, updates 
the Auto Bill of Rights to include changes made by SB 1602, HB 
2065, and HB 1900, and updates the Homeowners Bill of Rights 
to include changes made by HB 1900 and HB 1706. 
Insurers must distribute the Auto Bill of Rights or Homeowners 
Bill of Rights to each policyholder on issuance of a new policy 
or on renewal if the updated consumer notice was not previ-
ously sent. Amending the Auto Bill of Rights and Homeowners 
Bill of Rights ensures that consumers get the most accurate and 
up-to-date information and insurers distribute current and accu-
rate consumer rights information to policyholders. 
In addition, the proposed text of the figures has been changed to 
correct errors in both Figure 1: 28 TAC §5.9971(b) and Figure 2: 
28 TAC §5.9971(b). In each figure item 13, Notice of premium 
increase, incorrectly specified that insurance companies must 
provide 60 days' notice of a premium increase of 10% percent 
or more. This is corrected in the adopted text by changing this 
to 30 days' notice. The adopted amendments also correct two 
errors in Figure 1: 28 TAC §5.9971(b). The table of contents 
page number for "Where to Get Information" is changed from 2 
to 3, and the title of Item 17 is changed from "Right to Cancel" to 
"Your right to cancel." 
Finally, the text of §5.9970(f) and §5.9971(f) as proposed has 
been changed to delay the applicable date for the revised notices 
from May 1, 2024, as proposed, to November 1, 2024. This 
change will allow insurers sufficient lead time to incorporate the 
adopted changes. Insurance companies may begin using the 
new consumer rights notices immediately after the effective date 
of the rule adoption. They must begin using them no later than 
November 1, 2024. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: TDI provided an opportunity for public comment 
on the rule proposal for a period that ended on November 13, 
2023. TDI received comments from one commenter. The com-
menter was the Insurance Council of Texas, in support of the 
proposal with changes. 
Comment on the Use of the Phrase "Unused Premium" in the 
Auto Bill of Rights and the Homeowners Bill of Rights 

Comment. A commenter states that the term "unused premium," 
as used in both the Auto Bill of Rights and the Homeowners Bill 
of Rights, is misleading, deceptive, and may lead to consumer 
misunderstandings on how companies use premiums. The com-
menter says referring to premiums as unused could inadvertently 
imply to policyholders that they have a reserve of funds avail-
able for coverage, which can create unrealistic expectations. 
The commenter suggests replacing "unused premium" with "un-
earned premium." 

Agency Response. TDI agrees that the phrase "unused pre-
mium" may lead to consumer misunderstanding and that the 
phrase "unearned premium" is preferable. In response to the 
comment, TDI has changed the word "unused" to "unearned" in 
the following figure locations: (1) Figure 1, 28 TAC §5.9970(b) 
(Auto Bill of Rights), page 5, Item 17, Your right to cancel, 
and Item 18, Refund of premium; and (2) Figure 1, 28 TAC 
§5.9971(b), (Homeowners Bill of Rights), page 5, Item 17, Right 
to cancel, and Item 18, Refund of premium. 
Similarly, in response to the comment, TDI has changed the word 
"utilizada" to "retribuida" in the Spanish consumer rights notices 
in the following figure locations: (1) Figure 2, 28 TAC §5.9970(b) 
(Spanish Auto Bill of Rights), page 5, Item 17, Su derecho a 
cancelar, and Item 18, Reembolso de la prima; and (2) Figure 2, 
28 TAC §5.9971(b) (Spanish Homeowners Bill of Rights), page 
6, Item 17, Su derecho a cancelar, and Item 18, Reembolso de 
la prima. 
Comments on Auto Bill of Rights Item 19, Limits on Using Claim 
History to Change Premium 

Comment. A commenter says that the title of this item is mislead-
ing and may imply a broader scope than it encompasses. The 
commenter states that, to avoid confusion, the title should be 
amended to clarify that the item pertains to first-party claims and 
not to claims that have been paid or payable. The commenter 
suggests that the term "a claim you file" should be explained to 
avoid confusion or misinterpretation. 
Agency Response. TDI disagrees with these comments and de-
clines to make any change. TDI disagrees with the comment that 
the title of the item is misleading or overly broad. The title of the 
item is accurate because Insurance Code §1953.051 prescribes 
limits on using claim history to change premium. 
TDI disagrees with the comment that the title of Item 19 should 
be amended to specify that the rating prohibition does not ap-
ply to claims paid or payable under the policy. The single ex-
planatory sentence in Item 19, which closely tracks Insurance 
Code §1951.051, explains that the prohibition applies to claims 
not paid or payable under the policy. 
TDI disagrees with the comment that the term "a claim you file" 
in the explanatory text of Item 19 needs additional explanation to 
avoid confusion or misinterpretation. This language very closely 
tracks Insurance Code §1951.051(b)(1)(B), which states that the 
rating plan prohibition applies to "a claim filed by an insured" 
under a personal automobile insurance policy. 
Comment on Homeowners Bill of Rights Item 5, Deadline for 
Processing Claims and Payments 

Comment. A commenter states that the item should be clarified 
to specify that the deadlines apply only to first-party claims. The 
comment states that this would avoid confusion for consumers 
or others reporting third-party claims. 
Agency Response. TDI agrees with the comment. To clarify 
that the deadlines apply to first-party claims only, TDI has added 
the phrase "for your damages" to both the title and the second 
sentence of Item 5 in the Homeowners Bill of Rights. Similarly, in 
response to the comment, TDI has added the phrase "para sus 
daños" in the title and second sentence of Item 5 in the Spanish 
Homeowners Bill of Rights. 
Comment on Homeowners Bill of Rights Item 12, Claim Dis-
agreements 
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Comment. A commenter states that the item should be clarified 
to further explain the statement that a policyholder can "pay a 
licensed public adjuster to review the damage and handle the 
claim." The commenter states that public adjusters have no au-
thority on coverage disagreements, and that the item should be 
clarified. 
Agency Response. TDI disagrees with the comment that public 
insurance adjusters have no authority on coverage disagree-
ments and declines to make any change. Insurance Code 
§4102.001 defines public insurance adjuster as a person acting 
on behalf of an insured in "negotiating for or effecting the settle-
ment of a claim or claims for loss or damage under any policy 
of insurance covering real or personal property." This definition 
does not exclude public insurance adjusters from acting on 
behalf of an insured in coverage disagreements. 
STATUTORY AUTHORITY. The commissioner adopts amend-
ments to §5.9970 and §5.9971 under Insurance Code §501.156 
and §36.001. 
Insurance Code §501.156 requires OPIC to submit to TDI for 
adoption a consumer bill of rights appropriate to each personal 
line of insurance that TDI regulates, to be distributed under TDI 
rules. 
Insurance Code §36.001 provides that the commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§5.9970. Personal Automobile Insurance Consumer Bill of Rights. 

(a) For purposes of this section, "insurer" means an insurance 
company, reciprocal or interinsurance exchange, mutual insurance 
company, capital stock company, county mutual insurance company, 
Lloyd's plan, or other legal entity authorized to write personal automo-
bile insurance in this state. The term includes an affiliate, as described 
by Insurance Code §823.003(a), if that affiliate is authorized to write 
and is writing personal automobile insurance in this state. 

(b) The Texas Department of Insurance adopts the 2024 ver-
sion of the Consumer Bill of Rights - Personal Automobile Insurance 
(Auto Bill of Rights), and the Spanish language translation, as devel-
oped and submitted by the Office of Public Insurance Counsel: 
Figure 1: 28 TAC §5.9970(b) 
Figure 2: 28 TAC §5.9970(b) 

(c) All insurers writing personal automobile insurance policies 
must provide with each new policy of personal automobile insurance a 
copy of the 2024 version of the Auto Bill of Rights. At the consumer's 
request, the insurer may provide an electronic copy of the Auto Bill of 
Rights instead of a hard copy. The insurer must provide the Auto Bill 
of Rights with each renewal notice for personal automobile insurance 
unless the insurer has previously provided the policyholder with the 
2024 version of the Auto Bill of Rights. 

(d) The Auto Bill of Rights must appear in no less than 
10-point type and be on separate pages with no other text on those 
pages. 

(e) Insurers must provide the Spanish language version of the 
2024 version of the Auto Bill of Rights to any consumer who requests 
it. 

(f) Insurers must provide the applicable Auto Bill of Rights 
included in this section beginning November 1, 2024. Before that date, 
insurers may provide the Auto Bill of Rights either as it currently is 
included in this section or as it was included in the section as the section 
was amended to be effective May 16, 2021. 

§5.9971. Homeowners, Dwelling, and Renters Insurance Consumer 
Bill of Rights. 

(a) For purposes of this section, "insurer" means an insurance 
company, reciprocal or interinsurance exchange, mutual insurance 
company, capital stock company, county mutual insurance company, 
Lloyd's plan, or other legal entity authorized to write residential 
property insurance in this state. The term includes an affiliate, as 
described by Insurance Code §823.003(a), if that affiliate is authorized 
to write and is writing residential property insurance in this state. The 
term does not include the Texas Windstorm Insurance Association or 
the Texas Fair Plan Association. 

(b) The Texas Department of Insurance adopts the 2024 ver-
sion of the Consumer Bill of Rights - Homeowners, Dwelling, and 
Renters Insurance (Homeowners Bill of Rights), and the Spanish lan-
guage translation, as developed and submitted by the Office of Public 
Insurance Counsel: 
Figure 1: 28 TAC §5.9971(b) 
Figure 2: 28 TAC §5.9971(b) 

(c) All insurers writing homeowners, dwelling, or renters in-
surance must provide with each new policy of any such insurance a 
copy of the 2024 version of the Homeowners Bill of Rights. At the 
consumer's request, the insurer may provide an electronic copy of the 
Homeowners Bill of Rights instead of a hard copy. The insurer must 
provide the Homeowners Bill of Rights with each renewal notice for 
any such insurance unless the insurer has previously provided the pol-
icyholder with the 2024 version of the Homeowners Bill of Rights. 

(d) The Homeowners Bill of Rights must appear in no less than 
10-point type and be on separate pages with no other text on those 
pages. 

(e) The insurer must provide the Spanish language version of 
the 2024 version of the Homeowners Bill of Rights to any consumer 
who requests it. 

(f) Insurers must provide the applicable Homeowners Bill of 
Rights included in this section beginning November 1, 2024. Before 
that date, insurers may provide the Homeowners Bill of Rights either 
as it is currently included in this section or as it was included in the 
section as the section was amended to be effective May 16, 2021. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 3, 2024. 
TRD-202401405 
Jessica Barta 
General Counsel 
Texas Department of Insurance 
Effective date: November 1, 2024 
Proposal publication date: October 13, 2023 
For further information, please call: (512) 676-6555 

♦ ♦ ♦ 

PART 2. TEXAS DEPARTMENT OF 
INSURANCE, DIVISION OF WORKERS' 
COMPENSATION 

CHAPTER 166. ACCIDENT PREVENTION 
SERVICES 
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28 TAC §§166.1 - 166.3, 166.5 

INTRODUCTION. The Texas Department of Insurance, Division 
of Workers' Compensation (DWC) adopts amendments to 28 
TAC §§166.1 - 166.3, and 166.5, concerning certain submis-
sion requirements for insurance companies (companies) about 
their accident prevention services (APS). The amendments to 
§§166.1, 166.2, and 166.5 are adopted without changes to the 
proposed text published in the February 23, 2024, issue of the 
Texas Register (49 TexReg 960) and will not be republished. 
Section 166.3 is adopted with one change to the proposed text 
published in the February 23, 2024, issue of the Texas Register 
(49 TexReg 960) and will be republished. The change corrects 
a typo in subsection (b) from "subsection" to "section." 
REASONED JUSTIFICATION. The amendments eliminate 
overly burdensome administrative regulations that companies 
must adhere to in order to demonstrate the sufficiency of their 
APS to DWC. The amendments bring these administrative rule 
requirements more in line with statutory requirements and are 
necessary to allow companies to streamline their services and 
focus on their APS by not having to track and submit as much 
additional information to DWC. Also, these amendments will 
allow DWC to direct our attention and resources on services 
that have proven to be more effective in providing occupational 
safety assistance to Texas employees and employers. 
DWC's evaluation process included an informal draft proposal 
to gather information and comments on possible changes to the 
rule text before writing and posting the formal proposal. DWC 
considered the comments and information received through the 
informal process, as well as the comments received in response 
to the formal proposal, when drafting the amendments. 
Section 166.1. The amendments to §166.1 apply nonsubstan-
tive editorial and formatting changes to conform the section to 
the agency's current style and improve the rule's clarity. 
Section 166.2. The amendments to §166.2 remove the require-
ment that companies must maintain written procedures and re-
move the requirement that a company must evaluate a policy-
holder's needs according to those written procedures. Because 
these requirements will be removed, the requirement that com-
panies must, after evaluating and determining the policyholder's 
need for services, render all offers of services and the provi-
sion of services to the policyholder within a reasonable period 
of time, will also be removed. The Labor Code does not man-
date these requirements. Also, DWC amended §166.2(b)(1) to 
update DWC's new mailing address. 
Section 166.3. The amendments to §166.3 align the rule with 
statutory requirements. They remove the requirement that com-
panies must file an initial annual report on their APS, but still 
require companies to file an annual report with DWC. The in-
formation required in the annual report is revised to reflect what 
is required under Labor Code §411.065. DWC forms were up-
dated to incorporate the amendments regarding annual reports. 
The revised annual report form will be used beginning with 2024 
reporting data and due by April 1, 2025. 
Section 166.5. The amendments to §166.5 remove the require-
ment that DWC must conduct an initial inspection of each com-
pany and remove the requirement that a company must pro-
vide a copy of all APS procedures 60 days before an inspection. 
The amendments also remove the requirements that, for each 
policy selected by DWC for inspection, the company must pro-
vide the primary North American Industry Classification System 
(NAICS) code, the A.M. Best Hazard index number, and certain 

service and loss information. The amendments remove the re-
quirements that DWC must issue a certificate to each company 
if the inspection is deemed adequate and withhold the certificate 
if a company's APS are inadequate. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: DWC received one written comment, and no oral 
comments. The commenter, that supported the proposal with 
changes, was the American Property Casualty Insurance Asso-
ciation (APCIA). DWC did not receive any comments against the 
proposal. 
Comment on §166.2(b)(2) (Contact and surveys following fatali-
ties). APCIA recommended that DWC eliminate the requirement 
that insurance companies must offer the policyholder a survey 
within seven working days of knowledge of a work-related fatal-
ity. 
Agency Response to Comment on §166.2(b)(2) (Contact and 
surveys following fatalities). DWC appreciates the suggestion 
but declines to make the change because it is in the interest of 
the state for companies to reach out to a policyholder if a work-
related death occurs. Companies are not required to complete 
the survey within seven days. They are required to contact the 
policyholder within seven days and offer a survey. 
Comment on §166.2(b)(3) (Services requested by a policy-
holder). APCIA recommended that the current 15-day period 
following a policyholder request for insurers to provide APS 
other than surveys be extended to 30 days. 
Agency Response to Comment on §166.2(b)(3) (Services re-
quested by a policyholder). DWC appreciates the suggestion 
but declines to make the change because the rule allows the 
parties to extend this time period if they mutually agree to do so. 
STATUTORY AUTHORITY. The commissioner of workers' com-
pensation adopts the amendments to 28 TAC §§166.1 - 166.3, 
and 166.5 under Labor Code §§411.061, 411.064, 411.065, 
411.066, 411.068, 402.00111, 402.00116, and 402.061. 
Labor Code §411.061 provides that a company must maintain 
adequate APS as a prerequisite for writing workers' compensa-
tion insurance in Texas. 
Labor Code §411.064 provides that DWC may conduct inspec-
tions of a company to determine the adequacy of that company's 
APS. 
Labor Code §411.065 provides that every company writing work-
ers' compensation insurance in Texas must submit, at least an-
nually, to DWC detailed information on the type of accident pre-
vention facilities offered to the company's policyholders. 
Labor Code §411.066 requires that the front of each workers' 
compensation insurance policy delivered or issued for delivery 
in this state contain notice that accident prevention services are 
available to the policyholder from the insurance company to ap-
pear in at least 10-point bold type. 
Labor Code §408.068 states that a company commits an admin-
istrative violation if the company does not maintain or provide 
APS as required under Labor Code Chapter 411, Subchapter E. 
Labor Code §402.00111 provides that the commissioner of work-
ers' compensation shall exercise all executive authority, includ-
ing rulemaking authority under Title 5 of the Labor Code. 
Labor Code §402.00116 provides that the commissioner of work-
ers' compensation shall administer and enforce this title, other 
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workers' compensation laws of this state, and other laws granting 
jurisdiction to or applicable to the division or the commissioner. 
Labor Code §402.061 provides that the commissioner of work-
ers' compensation shall adopt rules as necessary to implement 
and enforce the Texas Workers' Compensation Act. 
§166.3. Annual Information Submitted by Insurance Companies. 

(a) An insurance company writing workers' compensation in-
surance in Texas must file with the division an annual report on its ac-
cident prevention services no later than April 1 of each calendar year. 

(b) An annual report required by this section must be filed with 
the division in the format and manner prescribed by the division. 

(c) The annual reports must not include the expenses or the 
costs of underwriting visits to a policyholder's premises unless acci-
dent prevention services are provided during the visit. In that case, the 
proportionate costs of the accident prevention services may be included 
in the report. 

(d) Insurance companies are responsible for timely and accu-
rate reporting under this section. A report required by this section is 
considered filed with the division only when it accurately contains all 
of the required data elements and is received by the division. 

(e) This section is effective July 1, 2024. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 8, 2024. 
TRD-202401424 
Kara Mace 
General Counsel 
Texas Department of Insurance, Division of Workers' Compensation 
Effective date: July 1, 2024 
Proposal publication date: February 23, 2024 
For further information, please call: (512) 804-4703 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER JJ. CIGARETTE, 
E-CIGARETTE, AND TOBACCO PRODUCTS 
REGULATION 
34 TAC §3.1207 

The Comptroller of Public Accounts adopts new §3.1207, con-
cerning e-cigarette retailer permits, without changes to the pro-
posed text as published in the February 23, 2024, issue of the 
Texas Register (49 TexReg 985). The rule will not be repub-
lished. The comptroller creates this rule to implement portions 
of Senate Bill 248, 87th Legislature, 2021, relating to regulating 
permits for the sale or delivery of e-cigarettes. 
This section provides guidance on the permitting of the retail 
sale of e-cigarettes as provided in new Health and Safety Code, 
Chapter 147 (E-cigarette Retailer Permits). 

In subsection (a), the comptroller defines commercial business 
location, e-cigarette retailer, permit holder, and place of busi-
ness as found in Health and Safety Code, §147.0001 (Defini-
tions); e-cigarette as found in Health and Safety Code, §161.081 
(Definitions); and marketplace, marketplace provider and mar-
ketplace seller as found in Tax Code, §151.0242 (Marketplace 
Providers and Marketplace Sellers). 
In subsection (b), the comptroller states that this section does 
not apply to a product that is approved for use in the treatment of 
nicotine or smoking addiction and is labeled with a "Drug Facts" 
panel. 
The comptroller provides the permitting requirements and appli-
cation process in subsection (c), effective January 1, 2022, for a 
person engaging in business as an e-cigarette retailer in Texas. 
In subsection (d), the comptroller provides information on permit 
periods and applicable permit fees for new permits and renewals. 
The comptroller provides payment requirements for obtaining an 
e-cigarette retailer permit in subsection (e). 
In subsection (f), the comptroller includes qualification guidelines 
regarding the issuance of an e-cigarette retailer permit. 
The comptroller lists requirements for the display of an 
e-cigarette retailer permit in subsection (g). 
In subsection (h), the comptroller provides the conditions under 
which the comptroller may deny an application for an e-cigarette 
retailer permit. 
The comptroller provides information related to the summary 
suspension of an e-cigarette retailer permit in subsection (i). 
In subsection (j), the comptroller provides information relating 
to the final revocation or suspension of an e-cigarette retailer 
permit. 
The comptroller addresses administrative penalties in subsec-
tion (k) for a person who violates provisions of this section. 
In subsection (l), the comptroller provides the applicable of-
fenses that may be committed by a person who engages in 
e-cigarette retailer related business without an e-cigarette 
retailer permit. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
The new section is adopted under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) and §111.0022 (Applica-
tion to Other Laws Administered by Comptroller) which provide 
the comptroller with authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement provisions 
of Tax Code, Title 2, and taxes, fees, or other charges which the 
comptroller administers under other law. 
The new section implements Health and Safety Code, Chapter 
147 (E-cigarette Retailer Permits). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 2, 2024. 
TRD-202401367 
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♦ ♦ ♦ 

Jenny Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: April 22, 2024 
Proposal publication date: February 23, 2024 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 801. LOCAL WORKFORCE 
DEVELOPMENT BOARDS 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §801.1 

The Texas Workforce Commission (TWC) adopts amendments 
to the following section of Chapter 801, relating to Local Work-
force Development Boards: 
Subchapter A. General Provisions, §801.1 

Amended §801.1 is adopted without changes to the proposal, 
as published in the January 5, 2024, issue of the Texas Register 
(49 TexReg 26), and, therefore, the adopted rule text will not be 
published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the Chapter 801 rule change is to address 
changes in Texas Government Code §2308.256(a) and (g) 
because of the passage of House Bill (HB) 1615 by the 88th 
Texas Legislature, Regular Session (2023). Regarding Local 
Workforce Development Board (Board) composition, the bill 
removes the requirement that a Board member must have 
expertise in child care or early childhood education and adds 
the requirement that a Board must have representatives from 
the child care workforce. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC adopts the following amendments to Subchapter A: 
§801.1. Requirements for Formation of Local Workforce Devel-
opment Boards 

Section 801.1 is amended by amended Texas Government Code 
§2308.256(a) to add that a Board must include a representa-

tive from the child care workforce and subsection §2308.256(g) 
subsequently removes the requirement that at least one Board 
member shall have expertise in child care or early childhood ed-
ucation by amending §801.1 as follows: 
--Section 801.1(g)(2)(C)(vi) is removed because of the amended 
Texas Government Code §2308.256(a) requirement. The sub-
sequent clause is renumbered. 
--Section 801.1(g)(2)(D)(i) and (ii) are also removed and the lan-
guage in §801.1(g)(2)(D)(ii) is merged into §801.1(g)(2)(D). 
TWC hereby certifies that the rules have been reviewed by legal 
counsel and found to be within TWC's legal authority to adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on February 19, 2024. TWC 
received one comment from an individual. 
COMMENT: One individual supported the requirement that a 
Board must have representatives from the child care workforce. 
RESPONSE: The Commission appreciates the support. No 
changes were made in response to this comment. 
PART IV. STATUTORY AUTHORITY 

The rules are adopted to implement House Bill 1615, 88th Texas 
Legislature, Regular Session (2023), which amended Texas 
Government Code §2308.256 to require that Boards include a 
representative of the child care workforce. 
The rules are adopted under: 
--Texas Government Code §2308.253, which provides TWC with 
the specific authority to establish rules related to local workforce 
development boards; and 

--Texas Labor Code §301.0015 and §302.002(d), which provide 
TWC with the general authority to adopt, amend, or repeal such 
rules as it deems necessary for the effective administration of 
TWC services and activities. 
The adopted rules relate to Texas Government Code Chapter 
2308. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 1, 2024. 
TRD-202401354 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: April 21, 2024 
Proposal publication date: January 5, 2024 
For further information, please call: (512) 850-8356 
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Proposed Rule Reviews 
Texas Health and Human Services Commission 

Title 1, Part 15 

The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 1, Part 15, of the Texas 
Administrative Code: 

Chapter 392, Purchase of Goods and Services for Specific Health and 
Human Services Commission Programs 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 392, Purchase of Goods and 
Services for Specific Health and Human Services Commission Pro-
grams, may be submitted to HHSC Rules Coordination Office, Mail 
Code 4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email 
to HHSRulesCoordinationOffice@hhs.texas.gov. When emailing 
comments, please indicate "Comments on Proposed Rule Review 
Chapter 392" in the subject line. The deadline for comments is on or 
before 5:00 p.m. central time on the 31st day after the date this notice 
is published in the Texas Register. 

The text of the chapter being reviewed will not be published, but 
may be found in Title 1, Part 15, of the Texas Administrative Code 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202401420 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: April 8, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 26, Part 1, of the Texas 
Administrative Code: 

Chapter 355, Epilepsy Program 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 355, Epilepsy Program, may 
be submitted to HHSC Rules Coordination Office, Mail Code 
4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email to 
epilepsy@hhs.texas.gov. When emailing comments, please indicate 
"Comments on Proposed Rule Review Chapter 355" in the subject 
line. The deadline for comments is on or before 5:00 p.m. central 
time on the 31st day after the date this notice is published in the Texas 
Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 26, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at (www.sos.texas.gov). 
TRD-202401421 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: April 8, 2024 

♦ ♦ ♦ 
Texas Department of Criminal Justice 
Title 37, Part 6 

The Texas Board of Criminal Justice (board) files this notice of intent 
to review §151.77, Purchasing and Contracting with Historically Un-
derutilized Businesses; §155.21, Naming of a Texas Department of 
Criminal Justice Owned Facility; §163.3 Objectives; §163.5 Waiver 
to Standards; §163.25 Strategic Plan; and §195.71, Drug and Alcohol 
Testing Program. This review is conducted pursuant to Texas Govern-
ment Code §2001.039. 

An assessment will be made by the board as to whether the reasons for 
readopting these rules continue to exist. The rules will be reviewed to 
determine whether to readopt, readopt with amendments, or repeal the 
rule. 

Comments should be directed to the Office of the General Counsel, 
Texas Department of Criminal Justice, P.O. Box 4004, Huntsville, 
Texas 77342, ogccomments@tdcj.texas.gov. Written comments from 
the general public must be received within 30 days of the publication 
of this notice in the Texas Register. 
TRD-202401437 
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Kristen Worman 
General Counsel 
Texas Department of Criminal Justice 
Filed: April 9, 2024 

♦ ♦ ♦ 
Department of Aging and Disability Services 
Title 40, Part 1 

The Texas Health and Human Services Commission (HHSC), on behalf 
of the Texas Department of Aging and Disability Services, proposes 
to review and consider for readoption, revision, or repeal the chapter 
listed below, in its entirety, contained in Title 40, Part 1, of the Texas 
Administrative Code: 

Chapter 9, Intellectual Disability Services--Medicaid State Operating 
Agency Responsibilities 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules. 

Comments on the review of Chapter 9, Intellectual Disability Services-
-Medicaid State Operating Agency Responsibilities, may be submitted 
to HHSC Rules Coordination Office, Mail Code 4102, P.O. Box 13247, 
Austin, Texas 78711-3247, or by email to HHSRulesCoordinationOf-
fice@hhs.texas.gov. When emailing comments, please indicate "Com-
ments on Proposed Rule Review Chapter 9" in the subject line. The 
deadline for comments is on or before 5:00 p.m. central time on the 
31st day after the date this notice is published in the Texas Register. 

The text of the rule sections being reviewed will not be published but 
may be found in Title 40, Part 1, of the Texas Administrative Code or 
on the Secretary of State's website at State Rules and Open Meetings 
(www.sos.texas.gov). 
TRD-202401431 
Jessica Miller 
Director, Rules Coordination Office 
Department of Aging and Disability Services 
Filed: April 8, 2024 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Health and Human Services Commission 

Title 1, Part 15 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 1, Part 15, of the Texas Ad-
ministrative Code: 

Chapter 356, Medicaid and CHIP Electronic Health Information 

Notice of the review of this chapter was published in the January 5, 
2024, issue of the Texas Register (49 TexReg 61). HHSC received no 
comments concerning this chapter. 

HHSC has reviewed Chapter 356 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 356. Any 
amendments, if applicable, to Chapter 356 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 1 TAC Chapter 356 as required by 
the Texas Government Code §2001.039. 
TRD-202401433 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: April 9, 2024 

♦ ♦ ♦ 
Texas Education Agency 

Title 19, Part 2 

The Texas Education Agency (TEA) adopts the review of 19 TAC 
Chapter 103, Health and Safety, Subchapter AA, Commissioner's 
Rules Concerning Physical Fitness; Subchapter BB, Commissioner's 
Rules Concerning General Provisions for Health and Safety; Sub-
chapter CC, Commissioner's Rules Concerning Safe Schools; and 
Subchapter DD, Commissioner's Rules Concerning Video Surveillance 
of Certain Special Education Settings, pursuant to Texas Government 
Code, §2001.039. TEA proposed the review of 19 TAC Chapter 103, 
Subchapters AA-DD, in the December 22, 2023 issue of the Texas 
Register (48 TexReg 8003). 

Relating to the review of 19 TAC Chapter 103, Subchapters AA-DD, 
the TEA finds that the reasons for adopting the rules continue to exist 
and readopts the rules. The TEA received no comments related to this 
review. 

This concludes the review of 19 TAC Chapter 103. 
TRD-202401404 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: April 3, 2024 

♦ ♦ ♦ 
Department of State Health Services 
Title 25, Part 1 

The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of State Health Services (DSHS), adopts 
the review of the chapter below in Title 25, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 13, Health Planning and Resource Development 

Notice of the review of this chapter was published in the February 2, 
2024, issue of the Texas Register (49 TexReg 571). HHSC received 
2 comments concerning this chapter. A summary of comments and 
HHSC's responses follow. 

Comment: One commenter suggests the amending Subchapter B Data 
Collection and Subchapter D Limited Liability Certification, to up-
date statutory references and changing rules to reflect technological 
advances and changes to programmatic operations. Commenter sug-
gests deferring any rule changes until after December 1, 2024, when 
the House Bill 1 of the 88th Texas Legislature, Regular Session, 2023, 
includes Article IX, Section 17.34 Charity Care and Hospital Trans-
parency report has been published. 

Response: DSHS agrees with this comment. The language in the rules 
can be updated in order to clarify responsibilities and deadlines for both 
program and hospital. The Charity Care and Hospital Transparency 
report will include recommendations for improving relevant hospital 
reporting and any recommended changes to the program. 
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Comment: Commenter suggests that current rules in Subchapter G, 
§13.82 are more restrictive than the statute and prevent qualified en-
tities from being considered as eligible applicants. Commenter also 
requests that the application and reporting processes be streamlined. 

Response: DSHS agrees with this comment. The statutory language 
does not prohibit any entity from applying and only says that the 
grant program shall fund innovative approaches for reducing violence 
against nurses in specific settings. DSHS can also examine the rules 
for opportunities to modify the program that may lead to more stream-
lined processes. The Texas Center for Nursing Workforce Studies 
plans to make revisions in a future rulemaking project. 

HHSC and DSHS have reviewed Chapter 13 in accordance with 
§2001.039 of the Texas Government Code, which requires state 
agencies to assess, every four years, whether the initial reasons for 
adopting a rule continue to exist. The agencies determined that the 
original reasons for adopting all rules in the chapter continue to exist 
and readopts Chapter 13. Any amendments, if applicable, to Chapter 
13 identified by HHSC and DSHS in the rule review will be proposed 
in a future issue of the Texas Register. 

This concludes HHSC's and DSHS' review of 25 TAC Chapter 13 as 
required by the Texas Government Code §2001.039. 
TRD-202401401 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: April 3, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on behalf 
of the Texas Department of State Health Services, adopts the review of 
the chapter below in Title 25, Part 1, of the Texas Administrative Code: 

Chapter 135, Ambulatory Surgical Centers 

Notice of the review of this chapter was published in the February 9, 
2024, issue of the Texas Register (49 TexReg 721). HHSC received no 
comments concerning this chapter. 

HHSC has reviewed Chapter 135 in accordance with Texas Govern-
ment Code §2001.039, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 135. Any 
amendments, if applicable, to Chapter 135 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 25 TAC Chapter 135 as required by 
the Texas Government Code §2001.039. 
TRD-202401402 
Jessica Miller 
Director, Rules Coordination Office 
Department of State Health Services 
Filed: April 3, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 

Title 26, Part 1 

The Texas Health and Human Services Commission (HHSC) adopts 
the review of the chapter below in Title 26, Part 1, of the Texas Ad-
ministrative Code: 

Chapter 746, Minimum Standards for Child-Care Centers 

Notice of the review of this chapter was published in the January 12, 
2024, issue of the Texas Register (49 TexReg 150). HHSC received no 
comments concerning this chapter. 

HHSC has reviewed Chapter 746 in accordance with §2001.039 of the 
Texas Government Code, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 746. Any 
amendments or repeals to Chapter 746 identified by HHSC in the rule 
review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 26 TAC Chapter 746 as required by 
the Texas Government Code §2001.039. 
TRD-202401408 
Jessica Miller 
Director, Rules Coordination Office 
Texas Health and Human Services Commission 
Filed: April 4, 2024 

♦ ♦ ♦ 
Department of Aging and Disability Services 
Title 40, Part 1 

The Texas Health and Human Services Commission (HHSC), on behalf 
of the Texas Department of Aging and Disability Services (DADS), 
adopts the review of the chapter below in Title 40, Part 1, of the Texas 
Administrative Code: 

Chapter 40, Use of General Revenue for Services Exceeding the Indi-
vidual Cost Limit of a Waiver Program 

Notice of the review of this chapter was published in the January 5, 
2024, issue of the Texas Register (49 TexReg 62). HHSC received no 
comments concerning this chapter. 

HHSC has reviewed Chapter 40 in accordance with §2001.039 of the 
Texas Government Code, which requires state agencies to assess, every 
four years, whether the initial reasons for adopting a rule continue to 
exist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 40. Any 
amendments, if applicable, to Chapter 40 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 40 TAC Chapter 40 as required by 
the Texas Government Code §2001.039. 
TRD-202401430 
Jessica Miller 
Director, Rules Coordination Office 
Department of Aging and Disability Services 
Filed: April 8, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on behalf 
of the Texas Department of Aging and Disability Services (DADS), 
adopts the review of the chapter below in Title 40, Part 1, of the Texas 
Administrative Code: 

Chapter 43, Service Responsibility Option 

Notice of the review of this chapter was published in the January 5, 
2024, issue of the Texas Register (49 TexReg 62). HHSC received no 
comments concerning this chapter. 

HHSC has reviewed Chapter 43 in accordance with Texas Government 
Code §2001.039, which requires state agencies to assess, every four 
years, whether the initial reasons for adopting a rule continue to ex-
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♦ ♦ ♦ 

ist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 43. Any 
amendments, if applicable, to Chapter 43 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 40 TAC Chapter 43 as required by 
the Texas Government Code §2001.039. 
TRD-202401409 
Jessica Miller 
Director, Rules Coordination Office 
Department of Aging and Disability Services 
Filed: April 4, 2024 

♦ ♦ ♦ 
The Texas Health and Human Services Commission (HHSC), on be-
half of the Texas Department of Aging and Disability Services, adopts 
the review of the chapter below in Title 40, Part 1, of the Texas Admin-
istrative Code (TAC): 

Chapter 96, Certification of Long-Term Care Facilities 

Notice of the review of this chapter was published in the February 9, 
2024, issue of the Texas Register (49 TexReg 722). HHSC received no 
comments concerning this chapter. 

HHSC has reviewed Chapter 96 in accordance with Texas Government 
Code §2001.039, which requires state agencies to assess, every four 
years, whether the initial reasons for adopting a rule continue to ex-
ist. The agency determined that the original reasons for adopting all 
rules in the chapter continue to exist and readopts Chapter 96. Any 
amendments, if applicable, to Chapter 96 identified by HHSC in the 
rule review will be proposed in a future issue of the Texas Register. 

This concludes HHSC's review of 40 TAC Chapter 96 as required by 
the Texas Government Code §2001.039. 
TRD-202401432 
Jessica Miller 
Director, Rules Coordination Office 
Department of Aging and Disability Services 
Filed: April 8, 2024 
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Office of the Attorney General 
Notice of Settlement of a Recovery Action for Natural 
Resource Damages 
The State of Texas gives notice of the following proposed resolution 
of an action to recover damages for injury to, destruction of, loss of, 
or loss of use of natural resources under the Comprehensive Environ-
mental Response, Compensation, and Liability Act ("CERCLA"). Be-
fore the State may enter into a voluntary settlement agreement, pur-
suant to section 7.110 of the Texas Water Code, the State shall permit 
the public to comment in writing. The Attorney General will consider 
any written comments and may withdraw or withhold consent to the 
proposed agreement if the comments disclose facts or considerations 
indicating that consent is inappropriate, improper, inadequate, or in-
consistent with the requirements of the law. 

Case Title: United States of America and State of Texas v. Interconti-
nental Terminals Company, LLC; Case No. 4:24-cv-01207, in the U.S. 
District Court for the Southern District of Texas. 

Background: On April 2, 2024, the United States and the State of 
Texas filed a joint Complaint against Intercontinental Terminals Com-
pany, LLC ("ITC") for natural resource damages related to the release 
of petrochemical products and hazardous substances resulting from a 
fire at ITC's terminal facility in Deer Park, Texas, under Section 107 of 
CERCLA, 42 U.S.C. § 9607. The Complaint in this natural resource 
damages case was filed against ITC concurrently with the lodging of the 
proposed Consent Decree. The Complaint alleges that ITC is liable for 
damages under CERCLA; specifically, that hundreds of thousands of 
barrels of a mixture of petrochemical products, including, but not lim-
ited to, benzene, xylene, and toluene, were released into nearby waters, 
including Tucker Bayou, Buffalo Bayou, and the Houston Ship Chan-
nel, as a result of a fire that ignited on March 17, 2019, within the 2nd 
80's Tank Farm at ITC's terminal facility, and that natural resources 
were injured as a result of the release. The State of Texas is acting 
through its designated State trustees: the Texas General Land Office, 
the Texas Commission on Environmental Quality, and the Texas Parks 
and Wildlife Department. The Federal and State trustees seek dam-
ages in order to compensate for and restore natural resources injured by 
ITC's release of hazardous substances. The Federal and State trustees 
also seek to recover unreimbursed costs of assessing such injuries. 

Proposed Settlement: In addition to $1,082,999 that ITC has already re-
imbursed the Federal and State trustees for costs incurred conducting 
natural resource damage assessment, ITC will pay $6,645,000 under 
the proposed Consent Decree. Of this total, $6,617,175.20 is desig-
nated for the Federal and State trustees for future planning costs and 
to restore, replace, or acquire the equivalent of the natural resources 
allegedly injured, destroyed, or lost as a result of ITC's release of haz-
ardous substances, and the remaining amount will go to reimburse the 
Federal trustees for their unpaid assessment costs. 

For a complete description of the settlement, the Complaint and 
proposed Consent Decree should be reviewed in its entirety. Re-
quests for copies of the Complaint and proposed Consent Decree, 
and written comments on the same, should be directed to Katie B. 
Hobson, Assistant Attorney General, Office of the Attorney General 

of Texas, P.O. Box 12548, MC-066, Austin, Texas 78711-2548, phone 
(512) 475-4165, facsimile (512) 320-0911, email address: Katie.Hob-
son@oag.texas.gov. Written comments must be received within 30 
days of publication of this notice to be considered. 
TRD-202401425 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: April 8, 2024 

♦ ♦ ♦ 
Texas Water Code Settlement Notice 
The State of Texas gives notice of the following proposed resolution 
of an action to recover damages for injury to, destruction of, loss of, 
or loss of use of natural resources under the federal Oil Pollution Act. 
Before the State may enter into a voluntary settlement agreement, pur-
suant to section 7.110 of the Texas Water Code, the State shall permit 
the public to comment in writing. The Attorney General will consider 
any written comments and may withdraw or withhold consent to the 
proposed agreement if the comments disclose facts or considerations 
indicating that consent is inappropriate, improper, inadequate, or in-
consistent with the requirements of the law. 

Case Title: United States of America and State of Texas v. Flint Hills 
Resources Ingleside, LLC, Case No. 2:24-cv-00079, in the United 
States District Court for the Southern District of Texas, Corpus Christi 
Division. 

Background: On April 8, 2024, the United States and the State of Texas 
filed a joint Complaint, and concurrently lodged a proposed Consent 
Decree, against Flint Hills Resources Ingleside, LLC ("Flint Hills") for 
recovery of damages for injury to, destruction of, loss of, or loss of use 
of natural resources, under the Oil Pollution Act, 33 U.S.C. § 2702 and 
separate civil penalties to the United States for violations of the Clean 
Water Act, 33 U.S.C. § 1321. The Complaint alleges that Flint Hills is 
liable for damages under the Oil Pollution Act; specifically, that an es-
timated 335 barrels (over 14,000 gallons) of crude oil was discharged 
into Corpus Christi Bay from Flint Hills' Ingleside crude oil terminal, 
starting on December 24, 2022, resulting in injury to natural resources. 
In addition to and separate from natural resource damages, the Com-
plaint seeks civil penalties for the release under the Clean Water Act. 
The State of Texas is acting through its designated State trustees: the 
Texas General Land Office, the Texas Commission on Environmen-
tal Quality, and the Texas Parks and Wildlife Department. The United 
States and Texas seek damages in order to compensate for and restore 
natural resources injured by the oil discharge. The United States and 
Texas also seek to recover unreimbursed costs of assessing such in-
juries. 

Proposed Settlement: Flint Hills will pay a total of $989,212.80 to the 
United States and the State under the proposed Consent Decree. Of this 
total, $427,000.00 is designated for the trustees to design, implement, 
and oversee natural resource restoration projects to compensate for the 
injuries resulting from the oil discharge; $400,000.00 is to be paid to 
the United States as a Clean Water Act civil penalty; and the remaining 
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amount will go to the Texas and United States trustees for their unpaid 
assessment costs. 

For a complete description of the settlement, the Complaint and 
proposed Consent Decree should be reviewed in its entirety. Re-
quests for copies of the Complaint and proposed Consent Decree, 
and written comments on the same, should be directed to Clark C. 
Reeder, Assistant Attorney General, Office of the Attorney General 
of Texas, P.O. Box 12548, MC 066, Austin, Texas 78711-2548, 
phone (512) 463-2012, facsimile (512) 320-0911, email address: 
Clark.Reeder@oag.texas.gov. Written comments must be received 
within 30 days of publication of this notice to be considered. 
TRD-202401467 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: April 10, 2024 

♦ ♦ ♦ 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 04/15/24 - 04/21/24 is 18.00% for consumer1 credit. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 04/15/24 - 04/21/24 is 18.00% for commercial2 credit. 
1 Credit for personal, family, or household use. 
2 Credit for business, commercial, investment, or other similar purpose. 
TRD-202401447 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: April 10, 2024 

♦ ♦ ♦ 
Texas Education Agency 
Request for Applications (RFA) Concerning Subchapter G 
Adult Education Charter Application (RFA #701-24-130) 
Filing Authority. Texas Education Code (TEC), §12.255 

Eligible Applicants. The Texas Education Agency (TEA) is request-
ing applications under Request for Applications (RFA) #701-24-130 
from eligible entities to operate adult education charter schools. Pos-
sible eligible entities include nonprofit entities; school districts; an en-
tity granted a charter under Texas Education Code (TEC), Chapter 12, 
Subchapter D; general academic teaching institutions; public junior 
colleges; or public technical institutes, as defined by TEC, §61.003. 
The entity, or a member of the entity's executive leadership, must have 
a successful history of providing education services, including indus-
try certifications and job placement services, to adults 18 years of age 
and older whose educational and training opportunities have been lim-
ited by educational disadvantages, disabilities, homelessness, criminal 
history, or similar marginalizing circumstances. For any of the previ-
ously listed entities to be eligible, the criteria named must be met in 
full, describing a history serving the identified adult learner popula-
tions as well as demonstrable success serving those populations. At 
least one member of the applicant team must attend one required appli-

cant information session webinar. In addition, the board president of 
the entity, if identified, must attend. To see webinar dates and registra-
tion links, please visit the TEA website at https://tea.texas.gov/texas-
schools/texas-schools-charter-schools/charter-school-applicants. Reg-
istrants will receive a confirmation email containing information about 
joining the webinar. The webinar will also be recorded and made avail-
able publicly; however, failure to attend the mandatory live webinar in 
its entirety will disqualify an applicant from further consideration. 

Description. The purpose of an adult education charter is to meet in-
dustry needs for a sufficiently trained workforce within the state and 
strengthen the economic and educational prosperity of the state. Adult 
education charters must be designed to offer a high school program 
that can lead to a diploma and career and technology education courses 
that can lead to industry certification. The entity must demonstrate 
through the application process that the proposed school model com-
plies with allowable provisions under state law and the specific pro-
visions for adult education under TEC, §12.1259. Those provisions 
include using an instructional model in which a significant portion of 
instruction, as approved by the commissioner of education, is deliv-
ered in a teacher-led, interactive classroom environment; providing ac-
cess to career and technical education courses that lead to an industry 
certification, career readiness training, postsecondary counseling, and 
job-placement services; and providing support services to students, in-
cluding child care at no cost to students; life coaching services, at a 
ratio not to exceed one life coach for every 100 students, that use strate-
gic and holistic interventions designed to facilitate graduation planning 
and assist students in overcoming life obstacles to achieve academic 
and career goals; mental health counseling; instructional support ser-
vices for students with identified disabilities or impairments; and trans-
portation assistance. An adult high school charter program is subject 
to federal laws and certain state laws governing public schools, includ-
ing laws and rules relating to a criminal offense, requirements relat-
ing to the Public Education Information Management System, criminal 
history records, high school graduation, special education programs, 
bilingual education, health and safety, requirements to report an edu-
cator's misconduct, and the right of an employee to report a crime. The 
commissioner will evaluate each adult education charter school annu-
ally according to the performance framework adopted specifically for 
these schools. The commissioner may revoke the charter if the char-
ter's adult education program fails to meet the minimum performance 
standards established by commissioner rule on the applicable account-
ability framework for three consecutive school years after the second 
year of operation. 

Dates of Project. An electronic version of the completed application 
must be submitted to TEA by 5:00 p.m. (Central Time), Thursday, 
October 31, 2024, to be eligible for review. 

Project Amount. TEC, §12.263, specifies the following. 

(a) Except as otherwise provided by this section, funding for an adult 
education program operated under a charter granted under TEC, Chap-
ter 12, Subchapter G, is an amount per participant through the Founda-
tion School Program equal to the amount of state funding per student 
in weighted average daily attendance that would be allocated under the 
Foundation School Program for the student's attendance at an open-en-
rollment charter school in accordance with TEC, §12.106. 

(b) For purposes of determining the average daily attendance of an adult 
education program operated under a charter granted under TEC, Chap-
ter 12, Subchapter G, a student is considered to be in average daily 
attendance, with a 100% attendance rate, for (1) all of the instructional 
days of the school year, if the student is enrolled for at least 75% of the 
school year; (2) half of the instructional days of the school year, if the 
student is enrolled for at least 50% but less than 75% of the school year; 
(3) a quarter of the instructional days of the school year, if the student 
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is enrolled for at least 25% but less than 50% of the school year; or (4) 
one-tenth of the instructional days of the school year, if the student is 
enrolled for at least 10% but less than 25% of the school year. 

(c) A student enrolled in an adult education program operated under 
a charter granted under TEC, Chapter 12, Subchapter G, for less than 
10% of a school year may not be counted toward the adult education 
program's average daily attendance for that school year. 

(d) For purposes of the compensatory education allotment under TEC, 
§48.104, the commissioner shall (1) permit an adult education program 
operated under a charter granted under TEC, Chapter 12, Subchapter 
G, to give a final report at the end of each school year of students who 
were enrolled in the adult education program at any time during that 
school year and who qualify for that allotment; and (2) provide the al-
lotment for each student reported under subsection (d)(1) in an amount 
proportional to the duration of the student's enrollment in the adult ed-
ucation program. 

(e) For purposes of the college, career, or military readiness outcomes 
bonus under TEC, §48.110, notwithstanding subsection (f) of that sec-
tion, an annual graduate of an adult education program operated under 
a charter granted under TEC, Chapter 12, Subchapter G, demonstrates 
career readiness by earning an industry-accepted certificate not later 
than six months after completing the program. 

(f) In addition to funding provided under subsection (a), an eligible 
entity granted a charter under TEC, Chapter 12, Subchapter G, is en-
titled to receive for the adult education program an annual allotment, 
provided in accordance with a schedule established by commissioner 
rule, equal to the maximum basic allotment under TEC, §48.051(a) or 
(b), multiplied by (1) for each credit earned by a student enrolled in the 
adult education program during the preceding school year (A) 0.01 for 
a course other than a career and technology education course; and (B) 
0.02 for a career and technology education course; and (2) 0.1 for each 
student who successfully completed the adult education program and 
earned a high school diploma during the preceding school year. 

(g) TEC, §12.107 and §12.128, apply as though funds under this section 
were funds under TEC, Subchapter D. 

(h) Notwithstanding any other law, for purposes of any budget reduc-
tions requested by the Legislative Budget Board or the governor, any 
money received by a nonprofit entity granted a charter under TEC, 
Chapter 12, Subchapter G, or appropriated to the agency for purposes 
of operating an adult education program under TEC, Chapter 12, Sub-
chapter G, is considered to be part of the foundation school program 
and is not subject to those budget reductions. 

TEC, §12.258, specifies for admission that (a) a person who is at least 
18 years of age and not more than 50 years of age is eligible to en-
roll in an adult education program operated under a charter granted 
under TEC, Chapter 12, Subchapter G, if the person (1) has failed to 
complete the curriculum requirements for high school graduation; or 
(2) has failed to perform satisfactorily on an assessment instrument re-
quired for high school graduation. (b) In admitting students to an adult 
education program operated under a charter granted under TEC, Chap-
ter 12, Subchapter G, an eligible entity shall give priority to a person 
who has not earned a high school equivalency certificate. 

Selection Criteria. A complete description of selection criteria is in-
cluded in the RFA. The commissioner may approve adult high school 
charter schools as provided in TEC, §12.255. There is currently one 
adult education charter approved under TEC, §12.255. There is a cap 
of 10 adult education charters approved under TEC, §12.255. 

Requesting the Application. An application must be submitted under 
commissioner guidelines to be considered. A complete copy of the 
publication Subchapter G Adult Education Charter Application (RFA 

#701-24-130), which includes an application and guidance, may be ob-
tained on the TEA website at https://tea.texas.gov/texas-schools/texas-
schools-charter-schools/charter-school-applicants. 

Further Information. For clarifying information about the adult high 
school charter school application, contact the Division of Authoriz-
ing, Texas Education Agency, at (512) 463-9575 or charterapplica-
tion@tea.texas.gov. 

Issued in Austin, Texas, on April 10, 2024. 
TRD-202401457 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: April 10, 2024 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is May 20, 2024. TWC, §7.075, also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on May 20, 2024. Writ-
ten comments may also be sent by facsimile machine to the enforce-
ment coordinator at (512) 239-2550. The commission's enforcement 
coordinators are available to discuss the AOs and/or the comment pro-
cedure at the listed phone numbers; however, TWC, §7.075, provides 
that comments on the AOs shall be submitted to the commission in 
writing. 

(1) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER: 
2023-0211-PWS-E; IDENTIFIER: RN102686409; LOCATION: 
Lakehills, Bandera County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with 
the maximum contaminant level of 0.080 milligrams per liter for 
trihalomethanes, based on the locational running annual average; 
PENALTY: $2,250; ENFORCEMENT COORDINATOR: Tessa 
Bond, (512) 239-1269; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 
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(2) COMPANY: C R C WATER SUPPLY CORPORATION; DOCKET 
NUMBER: 2023-1014-PWS-E; IDENTIFIER: RN101263994; LO-
CATION: Athens, Henderson County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 0.080 milligrams per liter for total 
trihalomethanes, based on the locational running annual average; 
PENALTY: $2,500; ENFORCEMENT COORDINATOR: Hannah 
Martinez, (512) 239-6728; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(3) COMPANY: CALEB AND CASEN ENT INCORPORATED dba 
Al's Food Mart; DOCKET NUMBER: 2023-1727-PST-E; IDEN-
TIFIER: RN101431567; LOCATION: La Grange, Fayette County; 
TYPE OF FACILITY: convenience store with retail sales of gasoline; 
RULES VIOLATED: 30 TAC §334.48(e)(1) and §334.50(b)(1)(A) 
and TWC, §26.3475(c)(1), by failing to monitor the underground 
storage tanks for releases in a manner which will detect a release at 
a frequency of at least once every 30 days, and failing to conduct a 
test of the proper operation of the release detection equipment at least 
annually; and 30 TAC §334.51(a)(6) and TWC, §26.3475(c)(2), by 
failing to ensure that all installed spill and overfill prevention devices 
are maintained in good operating condition; PENALTY: $5,004; EN-
FORCEMENT COORDINATOR: Eunice Adegelu, (512) 239-5082; 
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(4) COMPANY: City of Granite Shoals; DOCKET NUMBER: 
2023-1357-PWS-E; IDENTIFIER: RN101214815; LOCATION: 
Granite Shoals, Burnet County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 0.080 milligrams per liter for total 
trihalomethanes, based on the locational running annual average; 30 
TAC §290.117(c)(2)(A), (h), and (i)(1), by failing to collect lead and 
copper tap samples at the required 40 sample sites, have the samples 
analyzed, and report the results to the executive director (ED) for the 
January 1, 2023 - June 30, 2023, monitoring period; and 30 TAC 
§290.117(e)(2), (h), and (i)(3), by failing to conduct water quality pa-
rameter sampling at each of the facility's entry points and the required 
distribution sample sites, have the samples analyzed, and report the 
results to the ED for the January 1, 2023 - June 30, 2023, monitoring 
period; PENALTY: $10,950; ENFORCEMENT COORDINATOR: 
Hannah Martinez, (512) 239-6728; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(5) COMPANY: City of Littlefield; DOCKET NUMBER: 2022-1363-
MWD-E; IDENTIFIER: RN102078581; LOCATION: Littlefield, 
Lamb County; TYPE OF FACILITY: wastewater treatment facility; 
RULES VIOLATED: TWC, §26.121(a)(1), 30 TAC §305.125(1), 
and Texas Commission on Environmental Quality Permit Number 
WQ0010207002, Permit Condition Number 2.g., by failing to prevent 
an unauthorized discharge of wastewater into or adjacent to any water 
in the state; PENALTY: $6,000; SUPPLEMENTAL ENVIRONMEN-
TAL PROJECT OFFSET AMOUNT: $4,800; ENFORCEMENT 
COORDINATOR: Nancy Sims, (512) 239-5053; REGIONAL OF-
FICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 
767-3500. 

(6) COMPANY: Equinix LLC; DOCKET NUMBER: 2024-0043-
AIR-E; IDENTIFIER: RN108987058; LOCATION: Dallas, Dallas 
County; TYPE OF FACILITY: data center and telecommunication 
service; RULES VIOLATED: 30 TAC §122.143(4) and §122.146(2), 
Federal Operating Permit Number O4157, General Terms and Con-
ditions and Special Terms and Conditions Number 9, and Texas 
Health and Safety Code, §382.085(b), by failing to submit a permit 

compliance certification within 30 days of any certification period; 
PENALTY: $3,250; ENFORCEMENT COORDINATOR: Krystina 
Sepulveda, (956) 430-6045; REGIONAL OFFICE: 1804 West Jeffer-
son Avenue, Harlingen, Texas 78550-5247, (956) 425-6010. 

(7) COMPANY: G. E. HUEBNER CONCRETE INCORPO-
RATED; DOCKET NUMBER: 2023-1193-WQ-E; IDENTIFIER: 
RN108713140; LOCATION: Bellville, Austin County; TYPE OF 
FACILITY: sand mining operation; RULES VIOLATED: 30 TAC 
§281.25(a)(4) and 40 Code of Federal Regulations §122.26, by fail-
ing to obtain authorization to discharge stormwater associated with 
industrial activities; PENALTY: $2,125; ENFORCEMENT COORDI-
NATOR: Shane Glantz, (325) 698-6124; REGIONAL OFFICE: 1977 
Industrial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674. 

(8) COMPANY: GLENDALE WATER SUPPLY CORPORA-
TION; DOCKET NUMBER: 2022-0454-PWS-E; IDENTIFIER: 
RN101436319; LOCATION: Trinity, Trinity County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.106(e), by failing to provide the results of nitrate and nitrite 
sampling to the executive director (ED) for the January 1, 2021 -
December 31, 2021, monitoring period; 30 TAC §290.107(e), by 
failing to provide the results of synthetic organic chemical contam-
inants sampling to the ED for the January 1, 2019 - December 31, 
2021, monitoring period, and failing to provide the results of volatile 
organic chemical contaminants sampling to the ED for the January 1, 
2021 - December 31, 2021, monitoring period; 30 TAC §290.115(e), 
by failing to provide the results of Stage 2 Disinfection Byproducts 
sampling to the ED for the third and fourth quarters of 2021; 30 TAC 
§290.117(i)(6) and (j), by failing to provide a consumer notification 
of lead tap water monitoring results to persons served at the sites that 
were tested, and failing to mail a copy of the consumer notification 
of tap results to the ED along with certification that the consumer 
notification has been distributed in a manner consistent with TCEQ re-
quirements for the July 1, 2020 - December 31, 2020, and the January 
1, 2021 - June 30, 2021, monitoring periods; 30 TAC §290.51(a)(6) 
and TWC, §5.702, by failing to pay annual Public Health Service fees 
and/or any associated late fees for TCEQ Financial Administration 
Account Number 92280012; 30 TAC §291.76 and TWC, §5.702, by 
failing to pay regulatory assessment fees for the TCEQ Public Utility 
Account regarding Certificate of Convenience and Necessity Number 
11224 for calendar years 2021 through 2022; 30 TAC §290.271(b) 
and §290.274(a) and (c), by failing to mail or directly deliver one 
copy of the Consumer Confidence Report (CCR) to each bill paying 
customer by July 1st each year, and failing to submit to the TCEQ by 
July 1st for each year a copy of the annual CCR and certification that 
the CCR has been distributed to the customers of the facility and that 
the information in the CCR is correct and consistent with compliance 
monitoring data for calendar year 2020; and 30 TAC §290.272 and 
§290.274(a), by failing to meet the adequacy, availability, and/or 
content requirements for the CCR for the year of 2019; PENALTY: 
$8,250; ENFORCEMENT COORDINATOR: Claudia Bartley, (512) 
239-1116; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 

(9) COMPANY: INV Performance Surfaces, LLC; DOCKET NUM-
BER: 2021-1207-AIR-E; IDENTIFIER: RN102663671; LOCATION: 
Victoria, Victoria County; TYPE OF FACILITY: chemical manufac-
turing plant; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) 
and §122.143(4), New Source Review (NSR) Permit Number 809, 
Special Conditions (SC) Number 1, Federal Operating Permit (FOP) 
Number O1867, General Terms and Conditions (GTC) and Special 
Terms and Conditions (STC) Number 15, and Texas Health and Safety 
Code (THSC), §382.085(b), by failing to comply with the maximum 
allowable emissions rate; and 30 TAC §116.115(c) and §122.143(4), 
NSR Permit Number 813, SC Number 11, FOP Number O1867, 
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GTC and STC Number 15, and THSC, §382.085(b), by failing to 
maintain the ammonia concentration in the stacks as measured by the 
continuous emissions monitoring system from exceeding ten parts per 
million by volume dry corrected to 3% oxygen on a 24-hour rolling 
average; PENALTY: $34,875; SUPPLEMENTAL ENVIRONMEN-
TAL PROJECT OFFSET AMOUNT: $13,950; ENFORCEMENT 
COORDINATOR: Yuliya Dunaway, (210) 403-4077; REGIONAL 
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210) 
492-3096. 

(10) COMPANY: Jackson County Water Control and Improvement 
District Number 2; DOCKET NUMBER: 2021-0937-MWD-E; 
IDENTIFIER: RN102185071; LOCATION: Vanderbilt, Jackson 
County; TYPE OF FACILITY: wastewater treatment facility; RULES 
VIOLATED: 30 TAC §305.125(1) and Texas Pollutant Discharge 
Elimination System (TPDES) Permit Number WQ0010196001, Other 
Requirements Number 4, by failing to submit a closure plan for the 
existing pond system for review and approval; 30 TAC §305.125(1) 
and TPDES Permit Number WQ0010196001, Operational Require-
ments Number 4, by failing to maintain adequate safeguards to prevent 
the discharge of untreated or inadequately treated wastes during 
electrical power failures; 30 TAC §305.125(1) and (5) and TPDES 
Permit Number WQ0010196001, Operational Requirements Number 
1, by failing to ensure the facility and all of its systems of collection, 
treatment, and disposal are properly operated and maintained; 30 TAC 
§305.125(1) and (12) and TPDES Permit Number WQ0010196001, 
Permit Conditions Number 1.a, by failing to accurately report mon-
itoring activities; and 30 TAC §305.125(1) and §309.13(e)(3) and 
TPDES Permit Number WQ0010196001, Other Requirements Num-
ber 3, by failing to submit sufficient evidence of legal restriction 
prohibiting residential structures within the part of the buffer zone not 
owned by the respondent; PENALTY: $17,100; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $13,680; EN-
FORCEMENT COORDINATOR: Mistie Gonzales, (254) 761-3056; 
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco, Texas 
76710-7826, (254) 751-0335. 

(11) COMPANY: K and K CONSTRUCTION, INCORPO-
RATED; DOCKET NUMBER: 2023-1233-WQ-E; IDENTIFIER: 
RN111052551; LOCATION: Porter, Montgomery County; TYPE 
OF FACILITY: construction site; RULES VIOLATED: 30 TAC 
§281.25(a)(4) and 40 Code of Federal Regulations §122.26(c), by 
failing to maintain authorization to discharge stormwater associated 
with construction activites; PENALTY: $4,875; ENFORCEMENT 
COORDINATOR: Taylor Williamson, (512) 239-2097; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(12) COMPANY: Kantipur Investment LLC dba Super Xpress-
way; DOCKET NUMBER: 2023-1002-PST-E; IDENTIFIER: 
RN101555498; LOCATION: Greenville, Hunt County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), by 
failing to monitor the underground storage tanks in a manner which 
will detect a release at a frequency of at least once every 30 days; 
PENALTY: $3,375; ENFORCEMENT COORDINATOR: Danielle 
Fishbeck, (512) 239-5083; REGIONAL OFFICE: 5425 Polk Street, 
Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(13) COMPANY: Kinder Morgan Production Company LLC; 
DOCKET NUMBER: 2023-0607-AIR-E; IDENTIFIER: 
RN100226455; LOCATION: Snyder, Scurry County; TYPE OF 
FACILITY: carbon dioxide treatment plant; RULES VIOLATED: 30 
TAC §§101.4, 116.115(c), 116.615(2), and 122.143(4), New Source 
Review Permit Number 45842, and Texas Health and Safety Code, 
§382.085(a) and (b), by failing to prevent unauthorized emissions; 

PENALTY: $22,500; ENFORCEMENT COORDINATOR: Desmond 
Martin, (512) 239-2814; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(14) COMPANY: Lake Livingston Heights Water Supply Corpo-
ration; DOCKET NUMBER: 2023-0559-PWS-E; IDENTIFIER: 
RN101455103; LOCATION: Huntsville, Walker County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.080 
milligrams per liter for total trihalomethanes, based on the locational 
running annual average; PENALTY: $1,400; ENFORCEMENT 
COORDINATOR: Kaisie Hubschmitt, (512) 239-1482; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(15) COMPANY: Meta Marie Dolgener dba Bernhard Trailer 
Park; DOCKET NUMBER: 2022-1288-PWS-E; IDENTIFIER: 
RN109450668; LOCATION: Fredericksburg, Gillespie County; 
TYPE OF FACILITY: public water supply; RULES VIOLATED: 30 
TAC §290.106(f)(2) and Texas Health and Safety Code, §341.031(a), 
by failing to comply with the acute maximum contaminant level of ten 
milligrams per liter for nitrate; and 30 TAC §290.117(e)(2), (h), and 
(i)(3), by failing to conduct water quality parameter sampling at each 
of the facility's entry points and the required distribution sample sites, 
have the samples analyzed, and report the results to the Executive 
Director for the January 1, 2017 - December 31, 2017, monitoring 
period; PENALTY: $30,885; ENFORCEMENT COORDINATOR: 
Samantha Salas, (512) 239-1543; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(16) COMPANY: Michael G. MacDougall; DOCKET NUMBER: 
2023-1673-MLM-E; IDENTIFIER: RN111594289; LOCATION: 
Johnson City, Blanco County; TYPE OF FACILITY: residential 
construction site; RULES VIOLATED: 30 TAC §281.25(a)(4) and 
40 Code of Federal Regulations §122.26(c), by failing to obtain 
authorization to discharge stormwater associated with construction 
activities; and 30 TAC §297.11 and TWC, §11.121, by failing to obtain 
authorization prior to diverting, impounding, storing, taking, or using 
state water; PENALTY: $17,945; ENFORCEMENT COORDINA-
TOR: Nancy Sims, (512) 239-5053; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(17) COMPANY: Millersview-Doole Water Supply Corpora-
tion; DOCKET NUMBER: 2023-0122-PWS-E; IDENTIFIER: 
RN101457786; LOCATION: Millersview, Concho County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c), by 
failing to comply with the maximum contaminant level of 0.060 mil-
ligrams per liter for haloacetic acids, based on the locational running 
annual average; PENALTY: $2,550; ENFORCEMENT COORDINA-
TOR: Daphne Greene, (903) 535-5157; REGIONAL OFFICE: 2916 
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(18) COMPANY: NEW HOUTEX READY MIX CONCRETE, 
INCORPORATED; DOCKET NUMBER: 2021-1141-WQ-E; IDEN-
TIFIER: RN104156492; LOCATION: Houston, Harris County; TYPE 
OF FACILITY: concrete batch plant; RULES VIOLATED: 30 TAC 
§305.125(1) and (17) and §319.7(d) and Texas Pollutant Discharge 
Elimination System General Permit Number TXG112693, Part III, 
Section A, Permit Requirements Numbers 1, 2, and 5; and Part IV, 
Standard Permit Conditions Number 7.f, Outfall Numbers 001Y, 003Y, 
and 004Y and TX1Y, TX3Y, and TX4Y, by failing to timely submit 
monitoring results at the intervals specified in the permit; PENALTY: 
$3,563; ENFORCEMENT COORDINATOR: Samantha Smith, (512) 
239-2099; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

IN ADDITION April 19, 2024 49 TexReg 2569 



(19) COMPANY: OXY USA WTP LP; DOCKET NUMBER: 
2023-0864-AIR-E; IDENTIFIER: RN110408671; LOCATION: 
Pecos, Reeves County; TYPE OF FACILITY: sweet natural gas and 
liquid hydrocarbons processing facility; RULES VIOLATED: 30 
TAC §101.201(a)(1)(B) and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to submit an initial notification for a reportable 
emissions event no later than 24 hours after the discovery of an 
emissions even; 30 TAC §101.201(c) and THSC, §382.085(b), by 
failing to submit a final record for a reportable emissions event no 
later than two weeks after the end of the emissions event; and 30 
TAC §106.6(b), Permit By Rule Registration Number 170054, and 
THSC, §382.085(b), by failing to prevent unauthorized emissions; 
PENALTY: $19,695; ENFORCEMENT COORDINATOR: Yuliya 
Dunaway, (210) 403-4077; REGIONAL OFFICE: 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 492-3096. 

(20) COMPANY: Palo Duro Service Company, Incorporated; 
DOCKET NUMBER: 2022-1620-PWS-E; IDENTIFIER: 
RN102324217; LOCATION: Aurora, Wise County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.45(b)(1)(C)(i) and Texas Health and Safety Code, §341.0315(c), 
by failing to provide a well capacity of 0.6 gallons per minute per 
connection; PENALTY: $312; ENFORCEMENT COORDINATOR: 
Miles Wehner, (512) 239-2813; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(21) COMPANY: Prime Realty SA LLC and SUNSHINE SA RE-
ALTY LLC; DOCKET NUMBER: 2023-0918-EAQ-E; IDENTIFIER: 
RN111569976; LOCATION: San Antonio, Bexar County; TYPE 
OF FACILITY: commercial business; RULES VIOLATED: 30 TAC 
§213.4(a)(1), by failing to obtain approval of an Edwards Aquifer Pro-
tection Plan prior to commencing regulated activity over the Edwards 
Aquifer Recharge Zone; PENALTY: $3,750; ENFORCEMENT CO-
ORDINATOR: Mark Gamble, (512) 239-2587; REGIONAL OFFICE: 
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(22) COMPANY: RON STURGEON REAL ESTATE, L.P.; DOCKET 
NUMBER: 2023-0894-PWS-E; IDENTIFIER: RN111705547; LO-
CATION: Haslet, Tarrant County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.39(e) and (h)(1) and 
Texas Health and Safety Code, §341.035(a), by failing to submit 
plans and specifications to the Executive Director for review and 
approval prior to the construction of a new public water supply; and 
30 TAC §290.41(c)(3)(A), by failing to submit well completion data 
for review and approval prior to placing the facility's well into service; 
PENALTY: $1,000; ENFORCEMENT COORDINATOR: Ronica 
Rodriguez Scott, (361) 881-6990; REGIONAL OFFICE: 500 North 
Shoreline Boulevard, Suite 500, Corpus Christi, Texas 78401, (361) 
881-6900. 

(23) COMPANY: SANVI ENTERPRISES, INCORPORATED dba 
Chilly Mart Drive-In; DOCKET NUMBER: 2023-0204-PST-E; 
IDENTIFIER: RN101559177; LOCATION: Richardson, Dallas 
County; TYPE OF FACILITY: convenience store with retail sales of 
gasoline; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, 
§26.3475(c)(1), by failing to monitor the underground storage tanks 
in a manner which will detect a release at a frequency of at least once 
every 30 days; PENALTY: $2,438; ENFORCEMENT COORDI-
NATOR: Tiffany Chu, (817) 588-5891; REGIONAL OFFICE: 2309 
Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800. 

(24) COMPANY: SigmaPro Properties, LLC; DOCKET NUMBER: 
2023-0826-MWD-E; IDENTIFIER: RN110487162; LOCATION: 
Fort Worth, Tarrant County; TYPE OF FACILITY: wastewater 
treatment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC, 
§26.121(a)(1), and Texas Pollutant Discharge Elimination System 
Permit Number WQ0015722001, Effluent Limitations and Monitoring 

Requirements Number 1, by failing to comply with permitted effluent 
limitations; PENALTY: $4,125; ENFORCEMENT COORDINATOR: 
Harley Hobson, (512) 239-1337; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(25) COMPANY: SIMPLY AQUATICS, INCORPORATED; 
DOCKET NUMBER: 2022-1135-PWS-E; IDENTIFIER: 
RN101247815; LOCATION: Broaddus, San Augstine County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.080 
milligrams per liter for total trihalomethanes, based on the locational 
running annual average; PENALTY: $5,210; ENFORCEMENT 
COORDINATOR: Ashley Lemke, (512) 239-1118; REGIONAL 
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452, 
(713) 767-3500. 

(26) COMPANY: SJWTX, Incorporated; DOCKET NUMBER: 
2023-0137-PWS-E; IDENTIFIER: RN101285153; LOCATION: 
Blanco, Blanco County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.45(b)(1)(C)(ii) and Texas Health 
and Safety Code, §341.0315(c), by failing to provide a total storage 
capacity of 200 gallons per connection; PENALTY: $315; ENFORCE-
MENT COORDINATOR: Ronica Rodriguez Scott, (361) 881-6990; 
REGIONAL OFFICE: 500 North Shoreline Boulevard, Suite 500, 
Corpus Christi, Texas 78401, (361) 881-6900. 

(27) COMPANY: SOUTHWEST RESEARCH INSTITUTE; 
DOCKET NUMBER: 2023-0973-AIR-E; IDENTIFIER: 
RN100222983; LOCATION: San Antonio, Bexar County; TYPE OF 
FACILITY: research and development facility; RULES VIOLATED: 
30 TAC §§111.111(a)(7), 116.115(c), and 122.143(4), New Source 
Review Permit Number 43833, Special Conditions Number 3.C., 
Federal Operating Permit Number O1469, General Terms and 
Conditions and Special Terms and Conditions Number 10, and 
Texas Health and Safety Code, §382.085(b), by failing to prevent 
an excess opacity event; PENALTY: $6,000; SUPPLEMENTAL 
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $4,800; 
ENFORCEMENT COORDINATOR: Trenton White, (903) 535-5155; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(28) COMPANY: Undine Texas, LLC; DOCKET NUMBER: 
2022-1478-PWS-E; IDENTIFIER: RN102694106; LOCATION: 
Somerville, Burleson County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 0.080 milligrams per liter for total 
trihalomethanes, based on the locational running average; PENALTY: 
$2,500; ENFORCEMENT COORDINATOR: Claudia Bartley, (512) 
239-1116; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 
78711-3087, (512) 239-2545. 
TRD-202401434 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: April 9, 2024 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding ANJALI & MAYA CORPO-
RATION dba Park In Beverages, Docket No. 2022‑0117‑PST‑E on 
April 9, 2024 assessing $3,000 in administrative penalties with $600 
deferred. Information concerning any aspect of this order may be 
obtained by contacting Harley Hobson, Enforcement Coordinator at 
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(512) 239‑2545, Texas Commission on Environmental Quality, P.O. 
Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Jacob Transportation Inc, 
Docket No. 2022‑0413‑MSW‑E on April 9, 2024 assessing $7,425 in 
administrative penalties with $1,485 deferred. Information concerning 
any aspect of this order may be obtained by contacting Stephanie 
McCurley, Enforcement Coordinator at (512) 239‑2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding Aqua Texas, Inc., Docket No. 
2022‑0548‑PWS‑E on April 9, 2024 assessing $216 in administrative 
penalties with $43 deferred. Information concerning any aspect of this 
order may be obtained by contacting Ronica Rodriguez Scott, Enforce-
ment Coordinator at (512) 239‑2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding Alliance Community Fel-
lowship, Docket No. 2022‑0580‑PWS‑E on April 9, 2024 assessing 
$3,315 in administrative penalties with $663 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Nick Lohret‑Froio, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Franz Warehouse DE, LLC, 
Docket No. 2022‑0600‑PWS‑E on April 9, 2024 assessing $4,916 in 
administrative penalties with $983 deferred. Information concerning 
any aspect of this order may be obtained by contacting Claudia Bartley, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding BABITA CORPORATION dba 
Heli Docket No. 2022‑0951‑PST‑E on April 9, 2024 assessing $3,375 
in administrative penalties with $675 deferred. Information concerning 
any aspect of this order may be obtained by contacting Tiffany Chu, 
Enforcement Coordinator at (512) 239‑2545, Texas Commission on 
Environmental Quality, P.O. Box 13087, Austin, Texas 78711‑3087. 
An agreed order was adopted regarding JHEM Investment LLC dba 
Dollar Saver 3, Docket No. 2022‑1303‑PST‑E on April 9, 2024 assess-
ing $3,375 in administrative penalties with $675 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Ronica Rodriguez Scott, Enforcement Coordinator at (512) 239‑2545, 
Texas Commission on Environmental Quality, P.O. Box 13087, Austin, 
Texas 78711‑3087. 
An agreed order was adopted regarding Texas Department of Trans-
portation, Docket No. 2022‑1708‑PST‑E on April 9, 2024 assessing 
$3,375 in administrative penalties with $675 deferred. Information 
concerning any aspect of this order may be obtained by contacting 
Tiffany Chu, Enforcement Coordinator at (512) 239‑2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
An agreed order was adopted regarding ORE CITY VALERO LLC dba 
Dry Creek 2, Docket No. 2023‑0944‑PST‑E on April 9, 2024 assess-
ing $3,575 in administrative penalties with $715 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting 
Eunice Adegelu, Enforcement Coordinator at (512) 239‑2545, Texas 
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 
78711‑3087. 
TRD-202401452 

Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: April 10, 2024 

♦ ♦ ♦ 
Notice of District Petition 

Notice issued April 9, 2024 

TCEQ Internal Control No. D-01252024-032 Big Horn 124, LLC and 
JC Water Resource Recovery Facility, LLC, (Petitioners) filed a peti-
tion for creation of Big Horn Municipal Utility District No. 1 of John-
son County (District) with the Texas Commission on Environmental 
Quality (TCEQ). The petition was filed pursuant to Article XVI, §59 
of the Constitution of the State of Texas; Chapters 49 and 54 of the 
Texas Water Code; 30 Texas Administrative Code Chapter 293; and 
the procedural rules of the TCEQ. The petition states that: (1) the Pe-
titioners hold title to a majority in value of the land to be included in 
the proposed District; (2) there are no lienholders on the property to be 
included in the proposed District; (3) the proposed District will contain 
approximately 112 acres located within Johnson County, Texas; and (4) 
none of the land within the proposed District is within the corporate 
limits or extraterritorial jurisdiction of any city. The petition further 
states that the proposed District will: (1) purchase, construct, acquire, 
improve or extend inside or outside of its boundaries any and all works, 
improvements, facilities, plants, equipment, and appliances necessary 
or helpful to supply and distribute water for municipal, domestic, and 
commercial purposes; (2) collect, transport, process, dispose of and 
control domestic and commercial wastes; (3) gather, conduct, divert, 
abate and control local storm water or other local harmful excesses of 
water in the proposed District; (4) design, acquire, construct, finance, 
improve, operate, and maintain macadamized, graveled, or paved roads 
and turnpikes, or improvements in aid of those roads; and (5) purchase, 
construct, acquire, improve, or extend inside or outside of its bound-
aries such additional facilities, systems, plants, and enterprises as shall 
be consonant with all of the purposes for which the proposed District is 
created. According to the petition, a preliminary investigation has been 
made to determine the cost of the project, and it is estimated by the Pe-
titioners that the cost of said project will be approximately $15,725,000 
($11,040,000 for water, wastewater, and drainage and $4,685,000 for 
roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our web site 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete 
notice. When searching the web site, type in the issued date range 
shown at the top of this document to obtain search results. 

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must 
submit the following: (1) your name (or for a group or association, an 
official representative), mailing address, daytime phone number, and 
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case 
hearing"; (4) a brief description of how you would be affected by the 
petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries. 
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the 
Office of the Chief Clerk at the address provided in the information 
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30 
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days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and 
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If 
a contested case hearing is held, it will be a legal proceeding similar 
to a civil trial in state district court. Written hearing requests should 
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. 
Box 13087, Austin, Texas 78711-3087. For information concerning 
the hearing process, please contact the Public Interest Counsel, MC 
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at 
(512) 239-4691. Si desea información en español, puede llamar al 
(512) 239-0200. General information regarding TCEQ can be found 
at our web site at www.tceq.texas.gov. 
TRD-202401451 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: April 10, 2024 

♦ ♦ ♦ 
General Land Office 
Notice and Opportunity to Comment on Requests for 
Consistency Agreement/Concurrence Under the Texas Coastal 
Management Program 

On January 10, 1997, the State of Texas received federal approval of the 
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and 
policies identified in 31 TAC Chapter 26. Requests for federal consis-
tency review were deemed administratively complete for the following 
project(s) during the period of April 1, 2024 to April 5, 2024. As re-
quired by federal law, the public is given an opportunity to comment 
on the consistency of proposed activities in the coastal zone undertaken 
or authorized by federal agencies. Pursuant to 31 TAC §§30.20(f), 
30.30(h), and 30.40(e), the public comment period extends 30 days 
from the date published on the Texas General Land Office web site. 
The notice was published on the web site on Friday, April 12, 2024. 
The public comment period for this project will close at 5:00 p.m. on 
Sunday May 12, 2024. 

Federal License and Permit Activities: 

Applicant: Brownsville Navigation District 

Location: The project site is located on of a 167-acre parcel adjacent to 
the Brownsville Ship Channel (BSC) owned by the Port of Brownsville 
located approximately 9 miles northeast of Brownsville on the northern 
side of the BSC and south of Brownsville-Port Isabel Highway and Old 
State Highway 48 in Cameron County, Texas. 

Latitude and Longitude: 25.980572, -97.330879 

Project Description: The applicant proposes to develop a 167-acre 
parcel on the BSC to be utilized as a marine terminal (Project) for the 
receiving, handling, storage, and transport of raw materials, including 
iron ore and scrap steel. The proposed Project would construct a bulk 
carrier dock, barge dock, a conveyor belt system, stockpiles for raw 
materials, and on-site and off-site rail lines for transportation of ma-
terials to Pesquería, Mexico. The Project also includes the associated 
dredging of a bulk carrier berth and basin and a barge berth and basin. 
A one-mile extension of the existing shortline railroad and a tie-in to 
the proposed on-site railroad is also included in this Project. 

Construction would take place from both the waterside from within 
the BSC and from the land. No cofferdams or other dewatering meth-
ods would be required. Construction of the steel pipe pile-supported 
docks would require driving 60-inch (in) diameter steel pipe piles to 
support the dock structure. Based on a preliminary design, it is be-
lieved an impact hammer may be required to drive the piles to design 
depths. Mechanical excavation and hydraulic dredging would occur 
within of the BSC to construct the docks and deepen the berths and 
basins. Riprap would be placed within open water below the mean 
high tide line within the BSC for shoreline protection. The bulk carrier 
dock would require placement of 14,193.12 cubic yards (3.78 acres) of 
riprap within the footprint of the dock. The barge dock would require 
placement of 2,685.0 cubic yards (0.85 acre) of riprap. The applicant 
anticipates dredging with a cutterhead dredge. Dredging operations 
for the construction of the bulk carrier berth and basin would consist 
of approximately 1.28 million cubic yards (MCY) of dredged mate-
rial. Additionally, the barge berth and basin dredging would consist of 
0.14 MCY of dredged material. A total of approximately 1.42 MCY 
material would be dredged and placed in Port of Brownsville-owned 
Dredged Material Placement Areas (DMPA) 5A or 5B, located on the 
south side of the BSC. It is expected that at full operation, 3.1 million 
tons/year of imported iron ore and 0.1 million tons/year of steel scrap 
would be imported at the facility for transfer into rail cars for delivery 
to the steelmaking plant in Pesquería. 

The purpose of the Project is to receive, handle, store, and transport 
iron ore and scrap steel to a Ternium electric steelmaking plant in Pes-
quería, Mexico. The purpose of the steelmaking plant and this associ-
ated Project is to meet new regional steel content requirements estab-
lished for the automotive industry by the United States-Mexico-Canada 
Agreement (USMCA), formally known as the North American Free 
Trade Agreement (NAFTA), which demands that at least 70% of the 
steel used in the automotive industry must be melted in the region. The 
proposed Project would impact a total of 34.11 acres of the Brownsville 
Ship Channel, a TNW, but no special aquatic sites, including oyster 
reef, seagrass, or submerged aquatic vegetation, would be impacted. 
Therefore, no compensatory mitigation is proposed for this Project. 

Type of Application: U.S. Army Corps of Engineers permit applica-
tion #SWG-2024-00136. This application will be reviewed pursuant 
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 
of the Clean Water Act. Note: The consistency review for this project 
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act. 

CMP Project No: 24-1202-F1 

Further information on the applications listed above, including a copy 
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public 
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701, 
or via email at pialegal@glo.texas.gov. Comments should be sent to the 
Texas General Land Office Coastal Management Program Coordinator 
at the above address or via email at federal.consistency@glo.texas.gov. 
TRD-202401436 
Mark Havens 
Chief Clerk 
General Land Office 
Filed: April 9, 2024 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Notice of Stakeholder Engagement Meetings for Medicaid and 
Non-Medicaid Payment Rates 
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MEETINGS. 

The Texas Health and Human Services Commission (HHSC) will con-
duct stakeholder engagement meetings on April 25, 2024, to receive 
comments on Medicaid and non-Medicaid payment rate topics that 
may potentially be addressed at the upcoming May 2024 rate hearings. 
Commentary will be collected solely on the topics listed in this notice. 
Proposed rates will not be published at this time. These meetings will 
be conducted online only. 

The meetings will be held online only at the following times according 
to topic areas: 

Long-term Services & Supports: April 25, 2024, 9:00 a.m. - 11:00 a.m. 

Acute Care and Hospital Services: April 25, 2024, 11:30 a.m. - 1:30 
p.m. 

To attend online: The meetings will be held online via GoToWebinar. 
Visit the following GoToWebinar link to register to attend one or both 
of the online meetings. After registering, you will receive a confirma-
tion email containing information about joining the webinar. 

https://attendee.gotowebinar.com/register/8021748103032913496 

Webinar ID: 873-212-131 

HHSC will record the meetings. The recording will be archived and 
can be accessed on-demand at: https://hhs.texas.gov/about-hhs/com-
munications-events/live-archived-meetings. 

HHSC may limit speakers' time to ensure all attendees wishing to 
present public comment are afforded an opportunity to do so. HHSC 
reserves the right to end an engagement meeting if no participants 
have registered to present public comments within the first 30 minutes 
of the meeting. 

TOPICS. 

Below is a list of topics that HHSC will collect commentary for during 
the stakeholder engagement meetings. These topics may potentially be 
presented at the subsequent rate hearing in May 2024. The final list of 
topics to be presented at the May 2024 rate hearing is at the discretion 
of HHSC. 

Acute Care Services - Calendar Fee Review: 

-- Cardiovascular System Surgery 

-- Dental Services 

-- Digestive System Surgery 

-- Eye and Ocular Adnexa Surgery 

-- Indian Health Services 

-- Medical Transportation Program (MTP) - Individual Transportation 
Participant (ITP) 

-- Physician Administered Drugs - Non-Oncology 

-- Physician Administered Drugs - Oncology 

-- Physician Administered Drugs - Vaccines & Toxoids 

-- Proton Therapy Codes 

-- "R" Codes 

-- Renal Dialysis Medication 

-- Respiratory System Surgery 

-- "T" Codes 

-- Urinary System Surgery 

-- Vision Devices 

Acute Care Services - Medical Policy Review: 

-- FQHC/RHC Telemonitoring - G0511 

-- PAD Non-Oncology- Acetaminophen (J0131) 

-- "Q" Codes - Skin Substitute Products 

-- THSteps Ortho Dental (D8070) 

-- Unlisted Colonoscopy Procedure 

Acute Care Services - Legislative: 

-- Biomarkers (SB989) 

Acute Care Services - HCPCS: 

-- Quarterly Healthcare Common Procedure Coding System (HCPCS) 
Updates 

---- Q3 HCPCS Drugs 

---- Q4 HCPCS Drugs 

Hospital Services - Medical Policy Review: 

-- Renal Dialysis 

Long-term Services & Supports: 

-- Consumer-directed Services (CDS) Financial Management Services 
Agency (FMSA) Monthly Fees 

-- Home-delivered Meals (HDM) - Medicaid and Non-Medicaid Adult 
Foster Care 

-- Prescribed Pediatric Extended Care Center (PPECC) / PPECC Trans-
portation 

-- NF Rehabilitative and Specialized Services (PASRR) - Occupational 
Therapy and Assessments, Physical Therapy and Assessments, and 
Speech Therapy and Assessments 

-- Support Consultation 

-- Transition Assistance Services (TAS) 

-- Youth Empowerment Services (YES) 1915(c) Waiver Services 

WRITTEN COMMENTS. 

Written comments regarding the proposed topics may be submitted in 
lieu of, or in addition to, oral comments until 5:00 p.m. the day fol-
lowing the meetings, April 26, 2024. Written comments may be sent 
by U.S. mail, overnight mail, fax, or email. 

U.S. Mail: 

Texas Health and Human Services Commission 

Attention: Provider Finance Department 

Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail or special delivery mail: 

Texas Health and Human Services Commission 

Attn: Provider Finance Department 

North Austin Complex 

Mail Code H-400 

4601 Guadalupe St 

IN ADDITION April 19, 2024 49 TexReg 2573 

https://hhs.texas.gov/about-hhs/com
https://attendee.gotowebinar.com/register/8021748103032913496


Austin, Texas 78751 

Fax: Attention: Provider Finance at (512) 730-7475 

Email: ProviderFinanceDept@hhs.texas.gov 

PREFERRED COMMUNICATION. 

Email or telephone communication is preferred. 

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512) 
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made. 
TRD-202401429 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: April 8, 2024 

♦ ♦ ♦ 
Public Notice - Texas State Plan for Medical Assistance 
Amendment 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance, under Title XIX of the Social Security Act. The 
proposed amendments will be effective May 1, 2024. 

The purpose of the amendments is to update the fee schedules in the 
current state plan by adjusting fees, rates, or charges for Physicians and 
Other Practitioners. 

The proposed amendment is estimated to result in an annual aggregate 
expenditure of $5,480 for federal fiscal year (FFY) 2024, consisting of 
$3,296 in federal funds and $2,184 in state general revenue. For FFY 
2025, the estimated annual aggregate expenditure is $13,004 consisting 
of $7,802 in federal funds and $5,202 in state general revenue. For FFY 
2026, the estimated annual aggregate expenditure is $12,857 consisting 
of $7,714 in federal funds and $5,143 in state general revenue. 

Further detail on specific reimbursement rates and percentage changes 
will be made available on the HHSC Provider Finance website under 
the proposed effective date at: https://pfd.hhs.texas.gov/rate-packets. 

Rate Hearing. 

A rate hearing will be conducted in person and online in the future to ad-
dress the proposed rate updates. Once available, information about the 
proposed rate changes and the hearing will be published in a subsequent 
issue of the Texas Register at http://www.sos.state.tx.us/texreg/in-
dex.shtml. 

Copy of Proposed Amendment. 

Interested parties may obtain additional information and/or a free copy 
of the proposed amendment by contacting Nicole Hotchkiss, State Plan 
Policy Advisor, by mail at the Health and Human Services Commis-
sion, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by tele-
phone at (512) 487-3349; by facsimile at (512) 730-7472; or by e-mail 
at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. Copies of the pro-
posed amendment will be available for review at the local county of-
fices of HHSC, (which were formerly the local offices of the Texas 
Department of Aging and Disability Services). 

Written Comments. 

Written comments about the proposed amendment and/or requests to 
review comments may be sent by U.S. mail, overnight mail, special 
delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission Attention: Provider 
Finance Department 

Mail Code H-400 P.O. Box 149030 Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission Attention: Provider 
Finance Department 

North Austin Complex 

Mail Code H-400 4601 W. Guadalupe St. 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax Attention: Provider Finance at (512) 730-7475 

Email: PFDAcuteCare@hhs.texas.gov 

Preferred Communication. 

For quickest response, please use e-mail or phone, if possible, for com-
munication with HHSC related to this state plan amendment. 
TRD-202401428 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: April 8, 2024 

♦ ♦ ♦ 
Texas Department of Housing and Community
Affairs 
Notice of Public Hearing and Public Comment Period on the 
Draft 2024 State of Texas Consolidated Plan: One-Year Action 
Plan 

The Texas Department of Housing and Community Affairs (TDHCA) 
will hold one public hearing during a 31-day Public Comment period to 
accept public comment on the draft 2024 State of Texas Consolidated 
Plan: One-Year Action Plan (the Plan). The Public Comment period 
for the draft Plan will be held Monday, April 22, 2024 - Wednesday, 
May 22, 2024. 

The public hearing for the 2024 One-Year Action Plan is scheduled to 
take place as follows: 

Wednesday, May 8, 2024 - 2:00 p.m. 

Barbara Jordan State Office Building 

Room 2.006 

1601 Congress Ave, Austin, Texas 78711 

TDHCA, Texas Department of Agriculture (TDA), and Texas Depart-
ment of State Health Services (DSHS) prepared the Draft 2024 State 
of Texas Consolidated Plan: One-Year Action Plan (the Plan) in ac-
cordance with 24 CFR §91.320. TDHCA coordinates the preparation 
of the State of Texas Consolidated Plan documents. The Plan cov-
ers the State's administration of the Community Development Block 
Grant Program (CDBG) by TDA, the Housing Opportunities for Per-
sons with AIDS Program (HOPWA) by DSHS, and the Emergency 
Solutions Grants (ESG) Program, the HOME Investment Partnerships 
(HOME) Program, and the National Housing Trust Fund (NHTF) by 
TDHCA. 
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The Plan reflects the intended uses of funds received by the State of 
Texas from HUD for Program Year 2024. The Program Year begins on 
September 1, 2024, and ends on August 31, 2025. The Plan also illus-
trates the State's strategies in addressing the priority needs and specific 
goals and objectives identified in the 2020-2024 State of Texas Con-
solidated Plan. 

The Plan may be accessed from TDHCA's Public Comment Web page 
at: https://www.tdhca.texas.gov/tdhca-public-comment-center. The 
public comment period for the Plan will be open from Monday, April 
22, 2024, through Wednesday, May 22, 2024. Anyone may submit 
comments on the Plan in written form or oral testimony at the May 8, 
2024, public hearing. In addition, written comments concerning the 
Plan may be submitted in the following ways: 

1. by mail to: The Texas Department of Housing and Community Af-
fairs, 

Housing Resource Center, P.O. Box 13941, Austin, Texas 78711-3941, 

2. by email to: info@tdhca.texas.gov 

Comments may be submitted at any time during the comment period. 
Comments must be received no later than Wednesday, May 22, 2023, 
at 5:00 p.m. Central Standard Time. 

Individuals who require auxiliary aids or services at the public hearing 
should contact Elizabeth Yevich, at (512) 463-7961 or Relay Texas 
at 1-800-735-2989 at least three (3) days before the meeting so that 
appropriate arrangements can be made. 

Non-English speaking individuals who require interpreters at the pub-
lic hearing should contact Danielle Leath by phone at (512) 475-4606 
or by email at danielle.leath@tdhca.texas.gov at least three (3) days be-
fore the meeting so that appropriate arrangements can be made. 

Personas que hablan español y requieren un intérprete, favor de llamar 
a Danielle Leath al siguiente número (512) 475-4606 o enviarle un 
correo electrónico a danielle.leath@tdhca.texas.gov por lo menos tres 
días antes de la junta para hacer los preparativos apropiados. 
TRD-202401435 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Filed: April 9, 2024 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for incorporation in the state of Texas for Tower Hill E&S 
Insurance Exchange, a domestic reciprocal. The home office is in Dal-
las, Texas. 

Application for Columbian Mutual Life Insurance Company, a foreign 
life, accident, and/or health company, to change its name to Columbian 

Life Insurance Company of New York, Inc. The home office is in East 
Binghamton, New York. 

Application for American National Lloyds Insurance Company, a do-
mestic fire and/or casualty company, to change its name to American 
National Specialty Insurance Company. The home office is in League 
City, Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of John Carter, 1601 Congress 
Ave., Suite 6.900, Austin, Texas 78711. 
TRD-202401460 
Justin Beam 
Chief Clerk 
Texas Department of Insurance 
Filed: April 10, 2024 

♦ ♦ ♦ 
Texas Lottery Commission 
Scratch Ticket Game Number 2583 "$1,000,000 
CROSSWORD" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 2583 is "$1,000,000 CROSS-
WORD". The play style is "crossword". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 2583 shall be $20.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 2583. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: A, B, 
C, D, E, F, G, H, I, J, K, L, M, N, O, P, Q, R, S, T, U, V, W, X, Y, Z, 
BLACKENED SQUARE SYMBOL, $20.00, $40.00, $50.00, $100, 
$150, $200, $500 and $1,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink in 
positive. Crossword and Bingo style games do not typically have Play 
Symbol captions. The Play Symbol Caption which corresponds with 
and verifies each Play Symbol is as follows: 
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E. Serial Number - A unique thirteen (13) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Bar Code - A twenty-four (24) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven 
(7) digit Pack number, the three (3) digit Ticket number and the ten 
(10) digit Validation Number. The Bar Code appears on the back of the 
Scratch Ticket. 

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2583), a seven (7) digit Pack 
number, and a three (3) digit Ticket number. Ticket numbers start 
with 001 and end with 025 within each Pack. The format will be: 
2583-0000001-001. 

H. Pack - A Pack of the "$1,000,000 CROSSWORD" Scratch Ticket 
Game contains 025 Tickets, packed in plastic shrink-wrapping and fan-
folded in pages of one (1). Ticket 001 will be shown on the front of the 
Pack; the back of Ticket 025 will be revealed on the back of the Pack. 
All Packs will be tightly shrink-wrapped. There will be no breaks be-
tween the Tickets in a Pack. Every other Pack will reverse i.e., reverse 
order will be: the back of Ticket 001 will be shown on the front of the 
Pack and the front of Ticket 025 will be shown on the back of the Pack. 

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC, Chapter 401. 

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"$1,000,000 CROSSWORD" Scratch Ticket Game No. 2583. 

2.0 Determination of Prize Winners. The determination of prize 
winners is subject to the general Scratch Ticket validation require-
ments set forth in Texas Lottery Rule 401.302, Scratch Ticket Game 
Rules, these Game Procedures, and the requirements set out on the 
back of each Scratch Ticket. A prize winner in the "$1,000,000 
CROSSWORD" Scratch Ticket Game is determined once the latex 
on the Scratch Ticket is scratched off to expose the Play Symbols 
as indicated per the game instructions from the total four hundred 
eighty-four (484) Play Symbols. $1,000,000 CROSSWORD PLAY 
INSTRUCTIONS: The player completely scratches all of the YOUR 
20 LETTERS Play Symbols. The player then scratches all the letters 

found in the $1,000,000 CROSSWORD puzzle that exactly match 
the YOUR 20 LETTERS Play Symbols. If the player has scratched 
at least 2 complete WORDS, the player wins the prize found in the 
PRIZE LEGEND on the back of the Scratch Ticket. Only 1 prize 
paid in the $1,000,000 CROSSWORD puzzle. Only letters within the 
$1,000,000 CROSSWORD puzzle that are matched with the YOUR 
20 LETTERS Play Symbols can be used to form a complete WORD. 
Every lettered square within an unbroken horizontal (left to right) or 
vertical (top to bottom) sequence must be matched with the YOUR 
20 LETTERS Play Symbols to be considered a complete WORD. 
Words revealed in a diagonal sequence are not considered valid 
WORDS. Words within WORDS are not eligible for a prize. Words 
that are spelled from right to left or bottom to top are not eligible for 
a prize. A complete WORD must contain at least 3 letters. BONUS 
WORDS PLAY INSTRUCTIONS: The player scratches all the letters 
in BONUS WORD 1 and BONUS WORD 2 that exactly match the 
YOUR 20 LETTERS Play Symbols. If the player scratches a complete 
BONUS WORD, the player wins the PRIZE for that BONUS WORD. 
A completed BONUS WORD cannot be used to win in the $1,000,000 
CROSSWORD puzzle. The $1,000,000 CROSSWORD puzzle and 
each BONUS WORD are played separately. No portion of the Display 
Printing nor any extraneous matter whatsoever shall be usable or 
playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly four hundred eighty-four (484) Play Symbols must appear 
under the Latex Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption. Crossword and Bingo style games do not typically 
have Play Symbol captions; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number and Game-Pack-Ticket Number must be present 
in their entirety and be fully legible; 
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7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number 
must be right side up and not reversed in any manner; 

13. The Scratch Ticket must be complete and not miscut, and have 
exactly four hundred eighty-four (484) Play Symbols under the Latex 
Overprint on the front portion of the Scratch Ticket, exactly one Serial 
Number and exactly one Game-Pack-Ticket Number on the Scratch 
Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the four hundred eighty-four (484) Play Symbols must be 
exactly one of those described in Section 1.2.C of these Game Proce-
dures; 

17. Each of the four hundred eighty-four (484) Play Symbols on the 
Scratch Ticket must be printed in the Symbol font and must correspond 
precisely to the artwork on file at the Texas Lottery; the Scratch Ticket 
Serial Numbers must be printed in the Serial font and must correspond 
precisely to the artwork on file at the Texas Lottery; and the Game-
Pack-Ticket Number must be printed in the Game-Pack-Ticket Number 
font and must correspond precisely to the artwork on file at the Texas 
Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. GENERAL: Consecutive Non-Winning Tickets within a Pack will 
not have matching patterns, in the same order, of either Play Symbols 
or Prize Symbols. 

B. GENERAL: A Ticket can win as indicated by the prize structure. 

C. GENERAL: Each Ticket in a Pack will be different (i.e., the 
$1,000,000 CROSSWORD puzzle grid will have different words and 
configuration of words and each BONUS WORD will have different 
words). 

D. GENERAL: There will be no correlation between any exposed data 
on a Ticket and its status as a winning or Non-Winning Ticket. 

E. GENERAL: Each Ticket consists of a $1,000,000 CROSSWORD 
puzzle grid, a YOUR 20 LETTERS play area, two (2) BONUS WORD 
play areas and a BONUS WORDS PRIZE play area. 

F. GENERAL: A Ticket can win one (1) time in the $1,000,000 
CROSSWORD puzzle grid and one (1) time per BONUS WORD for 
a total of up to three (3) times per Ticket, as dictated by the prize 
structure. 

G. GENERAL: The BONUS WORDS Prize Symbols will only ap-
pear in the BONUS WORDS PRIZE play area and will never appear 
in either of the BONUS WORDS play areas, the $1,000,000 CROSS-
WORD puzzle grid or the YOUR 20 LETTERS play area. 

H. $1,000,000 CROSSWORD: The $1,000,000 CROSSWORD puzzle 
grid will be formatted with at least one thousand (1,000) configurations 
(i.e., puzzle layouts not including words). 

I. $1,000,000 CROSSWORD: All $1,000,000 CROSSWORD puzzle 
grid configurations will be formatted within a grid that contains thirty 
(30) spaces (height) by fifteen (15) spaces (width). 

J. $1,000,000 CROSSWORD: No matching words on a Ticket. 

K. $1,000,000 CROSSWORD: No matching Play Symbols in the 
YOUR 20 LETTERS play area. 

L. $1,000,000 CROSSWORD: Each grid will contain the following: a) 
Twelve (12) 3 - letter words, b) Thirteen (13) 4 - letter words, c) Ten 
(10) 5 - letter words, d) Ten (10) 6 - letter words, e) Five (5) 7 - letter 
words, f) Five (5) 8 - letter words, and g) Five (5) 9 - letter words. 

M. $1,000,000 CROSSWORD: There will be a minimum of three (3) 
vowels in the YOUR 20 LETTERS play area. Vowels are A, E, I, O 
and U. 

N. $1,000,000 CROSSWORD: All words will contain a minimum of 
three (3) letters. 

O. $1,000,000 CROSSWORD: Words will contain a maximum of nine 
(9) letters. 

P. $1,000,000 CROSSWORD: All words used will be from TX_Ap-
proved_Words_Vers.2.042321.doc. 

Q. $1,000,000 CROSSWORD: Words from TX_Prohib-
ited_Words_Vers.2.042321.docx will not appear horizontally in the 
YOUR 20 LETTERS play area when read from left to right or right 
to left. 

R. $1,000,000 CROSSWORD: A player will never find a word hori-
zontally (in either direction), vertically (in either direction) or diago-
nally (in either direction) in the YOUR 20 LETTERS play area that 
matches a word in the grid. 

S. $1,000,000 CROSSWORD: Each grid will have a maximum num-
ber of different grid formations with respect to other constraints. That 
is, for identically formatted grids (i.e., the same puzzle grid), all "ap-
proved words" will appear in every logical (i.e., 3 letter word = 3 letter 
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space) position, with regards to limitations caused by the actual letters 
contained in each word (i.e., this will not place the word "ZOO" in a 
position that causes an intersection word to require the second letter 
to be "Z" when in fact, there are no approved words with a "Z" in the 
second letter position). 

T. $1,000,000 CROSSWORD: No consonant will appear more than 
thirty (30) times in the grid. 

U. $1,000,000 CROSSWORD: On Non-Winning Tickets, there will be 
one (1) completed word in the grid. 

V. $1,000,000 CROSSWORD: At least fifteen (15) of the YOUR 20 
LETTERS Play Symbols will open at least one (1) letter in the grid. 

W. $1,000,000 CROSSWORD: The presence or absence of any letter in 
the YOUR 20 LETTERS play area will not be indicative of a winning 
or Non-Winning Ticket. 

X. $1,000,000 CROSSWORD: The $1,000,000 CROSSWORD puzzle 
grid will not have more than ten (10) words completed. 

Y. BONUS WORDS: Each of the two (2) BONUS WORDS will 
contain exactly six (6) letters and will not match any word in the 
$1,000,000 CROSSWORD puzzle grid. 

Z. BONUS WORDS: Each BONUS WORD will have at least two (2) 
letter play spots opened by the YOUR 20 LETTERS. 

AA. BONUS WORDS: Non-winning BONUS WORDS Prize Sym-
bols will be different and will not match a winning Prize Symbol. 

BB. BONUS WORDS: The BONUS WORDS can be completed and 
won, as indicated by the prize structure. 

CC. BONUS WORDS: The two (2) BONUS WORDS on a Ticket will 
be different. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "$1,000,000 CROSSWORD" Scratch Ticket Game prize 
of $20.00, $40.00, $50.00, $100, $150, $200 or $500, a claimant shall 
sign the back of the Scratch Ticket in the space designated on the 
Scratch Ticket and may present the winning Scratch Ticket to any Texas 
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not 
required, to pay a $40.00, $50.00, $100, $150, $200 or $500 Scratch 
Ticket Game. In the event the Texas Lottery Retailer cannot verify 
the claim, the Texas Lottery Retailer shall provide the claimant with 
a claim form and instruct the claimant on how to file a claim with the 
Texas Lottery. If the claim is validated by the Texas Lottery, a check 
shall be forwarded to the claimant in the amount due. In the event 
the claim is not validated, the claim shall be denied and the claimant 
shall be notified promptly. A claimant may also claim any of the above 
prizes under the procedure described in Section 2.3.B and Section 2.3.C 
of these Game Procedures. 

B. To claim a "$1,000,000 CROSSWORD" Scratch Ticket Game prize 
of $2,000, $20,000 or $1,000,000, the claimant must sign the winning 
Scratch Ticket and may present it at one of the Texas Lottery's Claim 
Centers. If the claim is validated by the Texas Lottery, payment will 
be made to the bearer of the validated winning Scratch Ticket for that 
prize upon presentation of proper identification. When paying a prize 
of $600 or more, the Texas Lottery shall file the appropriate income 
reporting form with the Internal Revenue Service (IRS) and shall with-
hold federal income tax at a rate set by the IRS if required. In the event 
that the claim is not validated by the Texas Lottery, the claim shall be 
denied and the claimant shall be notified promptly. 

C. As an alternative method of claiming a "$1,000,000 CROSSWORD" 
Scratch Ticket Game prize the claimant may submit the signed winning 
Scratch Ticket and a thoroughly completed claim form via mail. If 
a prize value is $1,000,000 or more, the claimant must also provide 
proof of Social Security number or Tax Payer Identification (for U.S. 
Citizens or Resident Aliens). Mail all to: Texas Lottery Commission, 
P.O. Box 16600, Austin, Texas 78761-6600. The Texas Lottery is not 
responsible for Scratch Tickets lost in the mail. In the event that the 
claim is not validated by the Texas Lottery, the claim shall be denied 
and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct the amount of a delinquent tax or other money from the 
winnings of a prize winner who has been finally determined to be: 

1. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

2. in default on a loan made under Chapter 52, Education Code; 

3. in default on a loan guaranteed under Chapter 57, Education Code; 
or 

4. delinquent in child support payments in the amount determined by 
a court or a Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "$1,000,000 
CROSSWORD" Scratch Ticket Game, the Texas Lottery shall deliver 
to an adult member of the minor's family or the minor's guardian a 
check or warrant in the amount of the prize payable to the order of the 
minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "$1,000,000 CROSSWORD" Scratch Ticket 
Game, the Texas Lottery shall deposit the amount of the prize in a cus-
todial bank account, with an adult member of the minor's family or the 
minor's guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
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ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 

appears  on  the  back  of  the  Scratch  Ticket  in  the  space  designated.  If  
more  than  one  name  appears  on  the  back  of  the  Scratch  Ticket,  the  
Executive  Director  will  require  that  one  of  those  players  whose  name  
appears  thereon  be  designated  by  such  players  to  receive  payment. 

B.  The  Texas  Lottery  shall  not  be  responsible  for  lost  or  stolen  Scratch  
Tickets  and  shall  not  be  required  to  pay  on  a  lost  or  stolen  Scratch  
Ticket. 

4.0  Number  and  Value  of  Scratch  Prizes.  There  will  be  approximately  
15,000,000  Scratch  Tickets  in  Scratch  Ticket  Game  No.  2583.  The  
approximate  number  and  value  of  prizes  in  the  game  are  as  follows: 

A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 2583 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with the 
Scratch Ticket closing procedures and the Scratch Ticket Game Rules. 
See 16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 2583, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final 
decisions of the Executive Director. 
TRD-202401438 

Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: April 9, 2024 

♦ ♦ ♦ 
Motor Vehicle Crime Prevention Authority 
Fiscal Year 2024 Request for Applications - SB 224 Catalytic 
Converter Grants Second Solicitation 

The Motor Vehicle Crime Prevention Authority (MVCPA) has autho-
rized the issuance of the Fiscal Year 2024 (FY 2024) Request for Ap-
plications (RFA). Senate Bill 224 provides that, "The money deposited 
to the credit of the general revenue fund for coordinated regulatory and 
law enforcement activities intended to detect and prevent catalytic con-
verter theft in this state… may be appropriated to the Authority for the 
activities required by this section." To implement SB 224, the MVCPA 
is providing grants to local law enforcement taskforces and agencies 
to combat Catalytic Converter Theft. Eligible applicants may request 
funds for program operation by submission of an application consistent 
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with the information, including the requirements and conditions stated 
in this RFA. This RFA is posted in the Texas Register for at least thirty 
(30) days prior to the due date for Applications. 

All applications submitted will be for FY 2024. If awarded an FY 2024 
SB 224 Catalytic Converter Grant, the MVCPA may provide a FY 2025 
grant subject to availability of funding and grantees' positive program 
performance. The MVCPA may use the same FY 2024 application 
and prorated budget values as originally submitted for the additional 
period. Any ongoing program (scope) changes or budget changes will 
be submitted by grantees through the grant adjustment process after the 
creation of the second-year grants. 

Due Date 

Grant Applications from eligible applicants must be completely sub-
mitted on-line at https://MVCPA.tamu.edu on or before 5:00 p.m., May 
10, 2024. First time applicants must establish an account and perform 
account setup steps prior to an application being able to be submitted. 

The required Resolution and any optional supporting documents 
must be scanned and submitted as attachments to the application at 
https://MVCPA.tamu.edu on or before 5:00 p.m., May 10, 2024. 

Applicable Authority and Rules 

Motor Vehicle Crime Prevention Authority grant programs are gov-
erned by the following statutes, rules, standards, and guidelines: 

- Texas Transportation Code Chapter 1006 (https://statutes.capi-
tol.texas.gov/Docs/TN/htm/TN.1006.htm) 

- Texas Administrative Code (TAC): Title 43; Part 3; Chap-
ter 57 (https://texreg.sos.state.tx.us/public/readtac$ext.View-
TAC?tac_view=3&ti=43&pt=3) 

- Texas Grant Management Standards (TxGMS) as promulgated 
by the Texas Comptroller of Public Accounts (https://comptrol-
ler.texas.gov/purchasing/grant-management/) 

- The current Motor Vehicle Crime Prevention Authority Grant 
Administrative Manual and any subsequent adopted grantee in-
struction manuals (https://www.txdmv.gov/sites/default/files/body-
files/MVCPA_FY20_Grant_Admin_Manual.pdf) 

- This Request for Applications issued on April 5, 2024. 

Eligible Applicants. 

Only Texas law enforcement agencies through their city or county are 
eligible to apply for the FY 2024 SB 224 Catalytic Converter Grant 
funding. 

Application Category 

New Grant - These are potentially annual grants subject to available 
legislative funding. The 20% Cash Match will be waived for this grant 
application only (FY 2024). Applicants meeting the eligibility require-
ments may submit a new grant application to the priority established by 
the MVCPA in the FY 2024 RFA. New applicants shall email MVCPA 
at GrantsMVCPA@txdmv.gov from an official governmental agency 
email account to request an account and that access be established. 

Grant Type 

Reimbursement - This is a total program budget reimbursement grant. 
Applicants that are awarded grants will expend local (agency) funds 
and then will be reimbursed quarterly, subject to compliance with stan-
dard and special conditions as contained in the Statement of Grant 
Award (SGA), at the agreed rate for all allowable, reasonable, and nec-
essary program costs incurred. 

Grant Term 

The FY 2024 grant cycle is a one (1) year funding cycle to begin on 
September 1, 2023, and end August 31, 2024. Subject to availability of 
funding and grantees' positive program performance the MVCPA may 
provide a FY 2025 grant using the same on-line application systems 
and prorated budget values as originally submitted. No obligations or 
expenses may be incurred or made outside of the grant period(s). 

Method of Application 

Grant Applications from eligible applicants shall be completely sub-
mitted on-line at https://MVCPA.tamu.edu on or before 5:00 p.m., May 
10, 2024. All forms will be completed on-line. The Resolution and all 
supporting documents must be submitted as attachments. 

Resolution Required 

A Resolution (Order or Ordinance) by the applicant governing body 
is required to make application for these funds. The resolution shall 
provide that the governing body applies for the funds for the purpose 
provided in statute (SB 224 and this RFA) and agrees to return the grant 
funds in the event of loss or misuse and designate the officials that the 
governing body chooses as its agents to make uniform assurances and 
administer the grant if awarded. 

Only the governing body that submits an application needs to adopt 
and submit a Resolution. Participating jurisdictions in multi-agency 
taskforces shall agree and commit to the grant through Interlocal Co-
operation Contract or agreements as provided under Texas Local Gov-
ernment Code Chapter 362, Texas Government Code Chapter 791, and 
TxGMS. 

In the event a governing body has delegated the application authority to 
a city manager, chief of police, sheriff or other official, then applicants 
must submit on-line a copy of the delegation order (documentation) 
along with the Resolution signed by the official. A sample Resolution 
is attached as Appendix A. 

Program Category 

To be eligible for consideration for funding, a law enforcement task-
force grant application must be designed to support one or more of the 
following MVCPA program categories (43 TAC §57.14): 

Law Enforcement, Detection, and Apprehension - provide financial 
support to law enforcement agencies for catalytic converter theft and 
crime enforcement teams (referred to as taskforces). Taskforces will 
develop organized methods to combat catalytic converter theft through 
the enforcement of applicable law. This may include recovery of ve-
hicles, clearance of cases, arrest of law violators, and disruption of or-
ganized motor vehicle crime. This category includes development of 
uniform programs to prevent stolen catalytic converters from entering 
Mexico or being removed from Texas through outbound seaports. 

Prosecution/Adjudication/Conviction - provide financial support for 
taskforces to work with prosecutors and the judiciary to implement pro-
grams designed to reduce the incidence of catalytic converter theft. 

Prevention, Anti-Theft Devices and Automobile Registration - provide 
financial support for taskforces to work with organizations and commu-
nities to reduce the incidence of catalytic converter theft. The applica-
tion shall demonstrate how financial support will assist motor vehicle 
owners to reduce catalytic converter theft. 

Reduction of the Sale of Stolen Vehicles or Parts - provide financial 
support for taskforces to work with businesses, organizations, and com-
munities to reduce the sale of catalytic converters. Applicants will de-
velop organized methods to combat the sale of stolen catalytic convert-
ers using any of the following: vehicle identification number (VIN) 
inspections; inspections of motor vehicle part and component distri-
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bution enterprises; parts labeling and etching methods; and means to 
detect the fraudulent sale of stolen catalytic converters. 

Educational Programs and Marketing - provide financial support 
for taskforces to work with individuals, businesses, organizations, 
and communities to assist motor vehicle owners in detecting and 
preventing catalytic converter theft. Develop and provide specialized 
training or education program(s) to the public on detecting and pre-
venting catalytic converter theft, law enforcement on interdiction and 
prosecution, and government officials on detecting and preventing 
catalytic converter theft in this state. 

Priority Funding 

The MVCPA enabling statute provides that "The authority shall allo-
cate grant funds primarily based on the number of motor vehicles stolen 
in, or the motor vehicle burglary or theft rate across, and the number of 
fraud-related motor vehicle crimes committed in the state rather than 
based on geographic distribution." (TTC Section 1006.151(c); SB 224). 
In addition, the following grant features will be given priority consid-
eration in evaluating new grant applications: 

Continuing Funded Programs in Compliance with MVCPA Grant Con-
ditions - Applications that provide for the continuation of existing pro-
grams that currently meet the program and fiscal reporting conditions 
of the MVCPA grant program. Applicants must provide the ongoing 
need and their progress and impactful performance toward detecting 
and preventing catalytic converter theft. 

The applicant must describe the experience and qualifications of in-
vestigators used in the program and how utilization of grant inventory 
and resources for continued operation of these specialized investigative 
grant programs are useful for state and local governments. 

Programs to Combat Organized Catalytic Converter Crime - Applica-
tions for detecting and preventing catalytic converter theft enforcement 
teams that introduce, increase, or expand efforts to detect and prevent 
theft of catalytic converters by organized crime. 

Border and Port Security - Applications that provide specific initiatives 
to identify and prevent stolen catalytic converters from crossing the 
border with Mexico using automatic license plate readers, training of 
local state and federal personnel in the identification of stolen vehicles, 
and bridge and port inspections. 

Use of Technology - Applications that incorporate automatic license 
plate reader programs, surveillance equipment, and other uses of tech-
nology to increase the number of stolen catalytic converters recovered 
and the number of persons arrested for catalytic converter crimes. 

Theft of Parts from a Motor Vehicle - Applications that incorporate a 
reasonable, objective plan to combat and prevent the theft of catalytic 
converters. 

Dedicated Prosecutors - Applications that incorporate a dedicated pros-
ecutor to increase the priority of catalytic converter theft prosecutions 
and decrease the number of repeat offenders through successful and 
timely prosecution efforts. 

Supporting Documents 

Documents that provide evidence of local support or commitment from 
other officials or agencies for the application may be submitted fol-
lowing the same instructions as the Resolution. Interagency agree-
ments shall be submitted prior to payments being authorized if an award 
is made. MVCPA recommends that interagency agreements be com-
pleted after award determinations are made to ensure correct amounts 
are reflected in those agreements. All interagency agreements must 
meet the conditions and elements required in the TxGMS. 

Supplanting Prohibited 

Grant funds provided by the Authority under this RFA shall not be 
used to supplant federal, state or local funds that otherwise would be 
available for the same purposes (43 Texas Administrative Code §57.9). 
Supplanting means the replacement of other funds with MVCPA grant 
funds. This shall include using existing resources already available to 
a program activity as cash match. 

NICB - Applicants may enter into formal agreements with the National 
Insurance Crime Bureau (NICB) to work on grant funded activities. 
The amount of salary and other direct costs related to the work on grant 
activity provided by the NICB may be reported. Time certifications are 
required to be made by the employee for these positions as required by 
TXGMS. 

In-Kind Match 

Only include in-kind match if necessary for the local jurisdiction. 
In-kind match may be used to: 1) reflect the total level of jurisdictions' 
effort/costs to combat catalytic converter theft; 2) reflect how the 
grant program fits into jurisdictions' operation; 3) effectively operate a 
single program with multiple funding streams; and/or 4) contributions 
from the applicant or third parties that are for grant funded activity. 
Costs in detail line items shall not be split between in-kind match and 
grant funding. For example, the entire salary of an officer shall be 
placed in one expense type rather than split between grant and in-kind. 

Reporting and Webinar Attendance Requirements 

Applicants that are awarded grants will be required to provide: 

Quarterly Progress Reports - The MVCPA requires the submission 
of quarterly progress reports to demonstrate progress toward meeting 
goals and activities provided in the grant application. These include: 
1) Monthly progress toward meeting statutorily required performance 
measures; 2) Monthly progress recorded on the Goals, Strategies and 
Activities report; and 3) Quarterly Summary and Success section. 
Grantees designated as Border/Port Security grants are required to 
complete additional sections required by the Texas Legislature. 

Quarterly Financial Reports - Reports of actual expenses incurred are 
required to request funds. All expenditures must be in accordance with 
local policies and procedures and grant requirements. Grantees shall 
review all expenditures, ensure all applicable regulations are followed, 
and maintain documentation that is accurate and complete. All ex-
penses must be supported by appropriate documentation. 

Webinar Attendance: One grant financial representative from the appli-
cant agency is required to attend a monthly session via teleconference 
or webinar that includes information on MVCPA grant administration. 

One law enforcement officer is required to attend the information shar-
ing and networking sessions on a monthly session via teleconference 
or webinar that includes law enforcement issues and other MVCPA is-
sues critical to the successful operation of MVCPA taskforces. 

Funding Requirements and Conditions 

State Funds Availability - All awards by the MVCPA are subject to 
availability of state funds. 

Right of Refusal - The Authority reserves the right to reject any or all 
of the applications submitted. 

Awards - Publishing the RFA does not legally obligate the Authority to 
fund any programs. 

Partial Funding - The Authority may choose to offer funds for all, or 
any portion of a program submitted in an application. 

Substitution - The Authority may offer alternative funding sources, spe-
cial conditions, or alternative program elements in response to submit-
ted Applications. 

49 TexReg 2582 April 19, 2024 Texas Register 



Application Required - Registration for on-line access is required. The 
MVCPA is not responsible for applicants that cannot complete the reg-
istration and application process on time. 

No Alternative Application Submission - Paper applications and re-
quests for funding are not accepted in lieu of the on-line grant applica-
tion process. 

Review Criteria - Authority staff and any designated MVCPA Board 
member(s) will review each grant using subjective and objective tools 
and comparative analysis. The weight given to each section or combi-
nation of sections is at the sole discretion of the Authority. 

Questions and Clarification - During the review period, the applicant 
may be contacted by Authority staff to ask questions or to seek clari-
fication regarding information provided in the application. Failure to 
promptly respond will not disqualify an applicant, but information that 
is submitted after the review period may not be considered. 

Final Selection - The Authority may select and award programs that 
best meet the statutory and legislative purposes of SB 224 and that 
reflect its current priorities. No appeal may be made regarding the 
Authority's decisions. 

Changes in Application - If an applicant proposes changes to be made 
in the program type or participation of jurisdictions after an award is 
determined, then the Authority will review the changes and may make 
modifications (including the amount) or cancel the award as deemed 
appropriate by the Authority. 

Delayed Start - An applicant that is awarded a grant and does not begin 
operations within 30 days of the issuance of the Statement of Grant 
Award is considered terminated. 

Application instructions - the MVCPA will provide additional details 
and instructions in the on-line application system that are incorporated 
by reference as part of this RFA and which must be followed during 
the application and award process. 

Program Income - is defined in the TxGMS. Current grantees carrying 
forward program income to future years will follow the new rules es-
tablished by the Texas Comptroller and MVCPA Grant Administrative 
Manual. 

TCOLE Certifications Required - All law enforcement agencies reg-
ulated by Chapter 1701, Occupations Code must certify that they are 

in compliance with the Texas Commission on Law Enforcement stan-
dards or provide a certification from the Texas Commission on Law 
Enforcement that states that the requesting agency is in the process of 
achieving compliance with said rules. 

Selection Process: 

Eligible applications will be reviewed. Grant award decisions by 
MVCPA are final and not subject to judicial review. 

Applications that do not meet the stated requirements of this RFA and 
that are not eligible for review will be notified within ten (10) working 
days after the due date. 

Application Workshop 

Potential applicants are requested to attend the on-line "Motor Vehicle 
Crime Prevention Authority SB224 Catalytic Converter Grant Appli-
cation Workshop" which has been scheduled for: Wednesday April 24, 
2024 (9:00 a.m. to 11:00 a.m.). Join by using the following links: 

THIS MEETING WILL BE HELD REMOTELY VIA MICROSOFT 
TEAMS MEETING 

Join on your computer, mobile app or room device. 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_NmFmY-
WMxZDAtZjM4NS00NzNkLTg0YzAtMjBiNDU3MmExZ-
GRh%40thread.v2/0?context=%7b%22Tid%22%3a%2272719f70-
3533-46b3-9456-ec1235143768%22%2c%22Oid%22%3a%220514 
ac85-ebb6-4d6b-83c8-d095df91e59b%22%7d 

Meeting ID: 276 681 916 419 Passcode: yEZLm6 

Download Teams (https://www.microsoft.com/en-us/microsoft-
teams/download-app) 

Join on the web (https://www.microsoft.com/microsoft-teams/join-a-
meeting) 

Or call in (audio only) 

+1 (737) 787-8456,870654560# United States, Austin 

Phone Conference ID: 870 654 560# 
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TRD-202401422 
David Richards 
General Counsel 
Motor Vehicle Crime Prevention Authority 
Filed: April 8, 2024 

♦ ♦ ♦ 
Texas Department of Motor Vehicles 
Correction of Error 

The Texas Department of Motor Vehicles (department) proposed 
amendments to 43 TAC Chapter 206, 43 TAC Chapter 215, 43 TAC 
§217.63, and 43 TAC Chapter 221 in the December 29, 2023, issue 
of the Texas Register (48 TexReg 8192, 48 TexReg 8202, 48 TexReg 
8265, and 48 TexReg 8278, respectively). Due to errors by the 
department, some of the text of the rules was published incorrectly. 

For 43 TAC §206.23(a)(1), the word "the" was omitted. The paragraph 
should read as follows: 

(1) to consider the adoption of rules; 
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For 43 TAC §215.141(b)(4)(B), the word "and" was omitted at the end 
of the subparagraph after the semicolon. The subparagraph should read 
as follows: 

(B) ownership papers for a vehicle owned by that dealer or under that 
dealer's control; [and] 

For 43 TAC §215.144(d), the word "of" after the word "days" should 
not be underlined. Also, the words "a representative of" following the 
word "from" were omitted. The subsection should read as follows: 

(d) Request for records. Within 15 days of receiving a request [receipt 
of a request sent by mail or electronic document transfer] from a repre-
sentative of the department, a dealer must deliver a copy of the speci-
fied records to the address listed in the request. If a dealer has a concern 
about the origin of a records request, the dealer may verify that request 
with the department [division] prior to submitting its records. 

For 43 TAC §217.63(b)(2), the words "of this section" were omitted af-
ter the words "subsection (a)" in the deleted text. The paragraph should 
read as follows: 

(2) The fees for issuance of digital license plates will be paid directly 
to the state through the digital license plate provider and state systems. 
[Digital license plate providers that have received the administrative 
fee under subsection (a) of this section must submit payment of the 
administrative fee due in full to the department upon receipt of an ap-
plication for a digital license plate.] 

For 43 TAC §221.15(b)(1), the word "the" before the words "applica-
tion reason" should not be underlined. The paragraph should read as 
follows: 

(1) the application reason [full legal name of the applicant]; 

For 43 TAC §221.71(d), the word "electronic" should appear between 
the words "by" and "document transfer" in the clause at the end of the 
second sentence. The subsection should read as follows: 

(d) A salvage vehicle dealer must make records available for review 
and copying upon request by [a representative of ] the department. The 
department may request records [A request for records may be made 
by the department] in person, by mail, or electronically from a depart-
ment email or a department-designated system [by electronic document 
transfer]. 

For 43 TAC §221.112(8), the word "or" was included after the words 
"mailing address,"; however, the word "or" should be deleted. Also, 
the clause ", physical address or location" was omitted after the words 
"email address" and before the words "within 30 days." The paragraph 
should read as follows: 

(8) fails to notify the department of a change of the salvage vehicle 
dealer's license holder information as required under §221.19 of this ti-
tle (relating to Notice of Change in License Holder Information) [legal 
business entity name, assumed name, mailing address, email address, 
physical address or location within 30 days of such change by submit-
ting an amendment to the license]; 
TRD-202401440 
Laura Moriaty 
General Counsel 
Texas Department of Motor Vehicles 
Filed: April 10, 2024 

♦ ♦ ♦ 
Texas Parks and Wildlife Department 
Notice of Proposed Real Estate Transactions 
Acquisition of Land - Harrison County 

Approximately 1.1 Acres at Caddo Lake State Park 

In a meeting on May 23, 2024, the Texas Parks and Wildlife Com-
mission (the Commission) will consider authorizing the acquisition 
of approximately 1.1 acres at Caddo Lake State Park. The public 
will have an opportunity to comment on the proposed transaction 
before the Commission takes action. The meeting will start at 9:00 
a.m. at the Texas Parks and Wildlife Department Headquarters, 4200 
Smith School Road, Austin, Texas 78744. Prior to the meeting, public 
comment may be submitted to Trey Vick, Land Conservation, Texas 
Parks and Wildlife Department, 4200 Smith School Road, Austin, 
Texas 78744, or by email to Real.Estate.Comment@tpwd.texas.gov, 
or via the department's website at www.tpwd.texas.gov. Visit the 
TPWD website at tpwd.texas.gov for the latest information regarding 
the Commission meeting. 

Acquisition of Land - Limestone County 

Approximately 3.0 Acres at Fort Parker State Park 

In a meeting on May 23, 2024, the Texas Parks and Wildlife Com-
mission (the Commission) will consider authorizing the acquisition 
of approximately 3.0 acres at Fort Parker State Park. The public will 
have an opportunity to comment on the proposed transaction before 
the Commission takes action. The meeting will start at 9:00 a.m. at 
the Texas Parks and Wildlife Department Headquarters, 4200 Smith 
School Road, Austin, Texas 78744. Prior to the meeting, public 
comment may be submitted to Trey Vick, Land Conservation, Texas 
Parks and Wildlife Department, 4200 Smith School Road, Austin, 
Texas 78744, or by email to Real.Estate.Comment@tpwd.texas.gov, 
or via the department's website at www.tpwd.texas.gov. Visit the 
TPWD website at tpwd.texas.gov for the latest information regarding 
the Commission meeting. 

Acquisition of Land - Bastrop County 

Approximately 43 Acres at Bastrop State Park 

In a meeting on May 23, 2024, the Texas Parks and Wildlife Com-
mission (the Commission) will consider authorizing the acquisition 
of approximately 43 acres at Bastrop State Park. The public will 
have an opportunity to comment on the proposed transaction before 
the Commission takes action. The meeting will start at 9:00 a.m. at 
the Texas Parks and Wildlife Department Headquarters, 4200 Smith 
School Road, Austin, Texas 78744. Prior to the meeting, public 
comment may be submitted to Trey Vick, Land Conservation, Texas 
Parks and Wildlife Department, 4200 Smith School Road, Austin, 
Texas 78744, or by email to Real.Estate.Comment@tpwd.texas.gov, 
or via the department's website at www.tpwd.texas.gov. Visit the 
TPWD website at tpwd.texas.gov for the latest information regarding 
the Commission meeting. 

Acceptance of Donation of Land - Bastrop County 

Approximately 49 Acres at Bastrop State Park 

In a meeting on May 23, 2024, the Texas Parks and Wildlife Commis-
sion (the Commission) will consider authorizing the acceptance of a 
donation of approximately 49 acres of land at Bastrop State Park. The 
public will have an opportunity to comment on the proposed transac-
tion before the Commission takes action. The meeting will start at 9:00 
a.m. at the Texas Parks and Wildlife Department Headquarters, 4200 
Smith School Road, Austin, Texas 78744. Prior to the meeting, public 
comment may be submitted to Trey Vick, Land Conservation, Texas 
Parks and Wildlife Department, 4200 Smith School Road, Austin, 
Texas 78744, or by email to Real.Estate.Comment@tpwd.texas.gov, 
or via the department's website at www.tpwd.texas.gov. Visit the 
TPWD website at tpwd.texas.gov for the latest information regarding 
the Commission meeting. 
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♦ ♦ ♦ 

Acquisition of Land - Anderson County 

Approximately 6900 Acres in the Middle Trinity River Ecosystem
Project 

In a meeting on May 23, 2024, the Texas Parks and Wildlife Com-
mission (the Commission) will consider authorizing the acquisition 
of approximately 6,900 acres in the Middle Trinity River Ecosystem 
Project. The public will have an opportunity to comment on the pro-
posed transaction before the Commission takes action. The meeting 
will start at 9:00 a.m. at the Texas Parks and Wildlife Department 
Headquarters, 4200 Smith School Road, Austin, Texas 78744. Prior 
to the meeting, public comment may be submitted to Stan David, 
Land Conservation, Texas Parks and Wildlife Department, 4200 
Smith School Road, Austin, Texas 78744, or by email to Real.Es-
tate.Comment@tpwd.texas.gov, or via the department's website at 
www.tpwd.texas.gov. Visit the TPWD website at tpwd.texas.gov for 
the latest information regarding the Commission meeting. 
TRD-202401473 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Filed: April 10, 2024 

♦ ♦ ♦ 
Workforce Solutions for the Heart of Texas 
Request for Proposal - Legal Notice 
The Heart of Texas Workforce Development Board, Inc. (HOTWDB) 
is soliciting proposals for operation and management of the Workforce 

Solutions for the Heart of Texas Child Care Services Program for the 
Heart of Texas Workforce Development Board, Inc. (the Board) based 
in Waco, Texas. Proposals are due May 2, 2024, by 1:00 p.m. Any 
proposal received after that time and date will not be considered. 

For bid specifications, the Request for Proposal will be available at 
https://www.hotworkforce.com/home/about-us/business-opportuni-
ties/. 

The Heart of Texas Workforce Development Board, Inc. reserves the 
right to reject any and/or all bids, and to make awards as they may 
appear to be advantageous to HOTWDB. 

The Heart of Texas Workforce Development Board, Inc. provides 
workforce services to six counties; Bosque, Falls, Freestone, Hill, 
Limestone and McLennan. 

The Heart of Texas Workforce Board, Inc. is an equal opportunity 
employer. Programs and auxiliary aids and services are available upon 
request to include individuals with disabilities. TTY/TDD via RELAY 
Texas service at 711 or (TDD) (800) 735-2989/(800) 735-2988 (voice). 
TRD-202401410 
Erin Dosher 
Workforce Grants and Initiatives Manager 
Workforce Solutions for the Heart of Texas 
Filed: April 4, 2024 
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How to Use the  Texas Register 
 Information  Available: The sections of the Texas  Register  
represent various facets of state government. Documents contained  
within them include:  
 Governor - Appointments, executive orders, and  
proclamations. 
 Attorney  General - summaries of requests f or opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted by  state agencies on an  
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn b y  state agencies  
from consideration for adop tion,  or automatically withdrawn by  
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas  Department  of Insurance Exempt  Filings   - notices of  
actions taken by the Texas Department of Insurance pursuant to  
Chapter 5, Subchapter L of  the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or  directed the Secretary  of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided  as a public service. 
 Specific explanation  on  the contents  of each section can be  
found on the beginning page of the section. The division also  
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published  in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on  
page 24 of Volume 49  (2024) is cited  as follows: 49  TexReg 
24. 
 
In order that  readers may cite material more easily, page numbers  
are  now  written  as  citations.  Example:  on  page  2  in  the  lower- 
left hand corner of the page, would be written “49  TexReg  2 
issue  date,”  while  on  the  opposite  page,  page  3,  in  the  lower 
right-hand corner, would be written “issue date 4 9 TexReg 3.” 
 
How to Research:  The public is invited to research  rules and 
information of  interest between 8 a.m. and 5 p.m.  weekdays  at the  
Texas Register  office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using  Texas Register  indexes, the 
Texas Administrative Code section numbers, or  TRD number.  
 
Both the Texas Register  and the Texas Administrative Code  are 
available online at: http://www.sos.state.tx.us.  The Texas  Register  
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at  
(512)  463-5561. 

Texas Administrative Code 
The Texas Administrative Code  (TAC) is the compilation of  

all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  

  26. Health and  Human Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC scheme, each section is designated  
by a  TAC number. For example in the citation  1 TAC §27.15: 1  
indicates the title under which the  agency appears in the Texas  
Administrative Code; TAC stands for the Texas Administrative  
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter).  
 
How to Update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative  
Code, please look at the Index of  Rules. 
 
The Index of Rules is published cumulatively  in the blue-cover 
quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example.  
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P)  
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SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $502 annually for first-class mail delivery and $340 annually for second-class 
mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
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